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MORTGAGE ASSIGNMENT OF RENT.J, SECURTTY “AEREH M Fly JECOROER
© . AND FIXTURE FINANCING STATEMENT

' TTHIS MORTGAGE made this 4th  day of _October , 19 94
between Susan B. Randhava, divorced and not since remarried

{hereinafter referred to as
"Mortgaqor“) and Lincoln Natlonal Bank, a national banking associmtion

—-'_ (hereinafter referred to as
"Mortgagecs") ; :

 WHERFAS. Mortgagor is indebted to Mortgagee in the principal
sum of _Two lucdred Ten Thousand and 00/100

($216,256.005
which indebtedisss is evidenced by Mortgagor's Note of even date

herewith.which Mote is due and payable on November 1, 2004
~unless  extended pursuant o the terms thereof

(hereinafter referraed to as the "Note") and which Note provides for
payment of the 1ndebt94n95q as set forth therein.

NOW, THFRLFORE, tnn Wortgagor, to secure the payment of the
"Note with intereast% therevcr and any renewals or extensions thereof,
the payment of all other <ume: with: interest thereon advanced in
accordance herewithn to protsct the security of this Mortgage, and
the performance of tae covenarits and agreements of the Mortgagor
herein contained, does herelLv mortgage, grant and convey to
Mortgagee the folliowing dascribed real estate located in the City
~ of Evgnaton e caunty of Cool , State
! of Iilinpis oo : PETRRR

LOT 15 IN BLOCK 23 IN NORTH EVANSTON, BEING A °“’WIVISION OF LOTS 11 TO 16 INCLUSIVE,
. ABD THE MEST 4 3/10 ACRES OF LOT 17 IN SMITH'S SUBDLVISION OF THE SOUTH PART OF QUILMETTE JB
PESERVE, ALSO OF LOTS 1, 3 AND PART OF LOT 2 LYINC BETWEEN CHICAGO AND MILWAUKEE RAILWAY
AND THE WEST LiNE OF LOI 3 PRODUCED TO THE NORTH L1NL OF SECTION 12, TOWNSHIP 41 NORTH,
“RANGE 13, EAST CF THE THIRD PRINCIPAL HEHIDIAN OF ACSESGORS PLAT OF EVANSTON, IN COOK

- COUNTY, ILLINOIS. ..

"Permanent Tax Inaex No.3fﬁ yh52%009
Which real estate has the address of 256%7 Stewart, Evenston., LL 602071
, and

which, together with the property herein after described, is
referred to as the "Prem:seq

This Instrument was Prepared By pgylthrlsma
And When Recorded == .o . o
" Should Be Mailed To~=:”

Lincoln Hational Bank
3959 N. Lincoln Avenue
Chicago, IL 60613
Attn: Paul Carlson
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TOGETHER with all improvements, tenements, easements, fixtures
- and appurtenances thereto belonging, and all rents, issues and
" profits thereof for so long and during all such times as Mortgagor
may ko entitled thereto ({which are . pledged primarily and on a
"parity with said real estate and not  secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, egquipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
‘the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the epumeration of any specific articles of property shall in
no wise exclude or ba held to exclude any items of property not
gpecifically mentioned. All . of . the land, estate and property
hereinshove described,. real, personal and mixed, whether affixed or
annexed or not {(except whers otherwise hereinabove specified) and
all righcs, hereky conveyed and mortgaged are intended so to be as
a unit and’ 4are hereby understood, agreed and declared to form a
part and pavcsl of the real estate and to be appropriated to the
- use of the 1eu) estate,: and 'shall be for the purposes of this
Mortgage to be dnﬁmed to be real estata and conveyed and mortgaged
hercby.
‘ Mortgagor uuvenants that Mortgagor is lawfully seized of the
real estate hereby covveyed: and has the right to mortgage, grant
and convey the Fremisz:s, that the Premises is unencumbered and that
Moxrtgagor will -warrant  and defend generally the title to the
. Premises against  all claims and - demands, subject to any
declarations, easements 0¥ restrictions listed in a schedule of
exceptions to coverage i any title‘insurance_policy insuring
Mortgagor's 1nterest in thg *remLses. T :_,‘c

Ir IS FURTHL "NDERSTOOD THRT.{

‘1. Mortgagor Shdll pramptly pay when due the pr1nc1pal of and
interest on the indebtedness evidnanced by the Note, and the
principal of and interest on any fuLlrn advances allowad under and
secured by thlB Mortgage.‘g- : L

2. In addltion. the Hortgagor shall:
‘ " {a) Fromptly repair, restore or rehuild’ any 1mprovement now
or hereafter on the property which may becons damaged or destroyed.

(b} Pay immediately when due  and pay=ble and before any
penalty - attaches _all general taxes, specia’ @ taxes, special
asgessments, water charges, sewer service charg:s and other taxes
and charges agalinst the Premises, including thosel heretofore due,
"and to furnish the Mortgagee, upcn reguest, with. - the original or
duplicate recelpts therefor, and all such items ex‘ended against
said property shall be concliusively deemed valid for thke purpese of
this requirement. 7To prevent default hereunder Mortgagor shall pay
in full under protest, in the mannher provided by statute; any tax
or assessment which Mortgagor may desire to contest. Pursaant to
the terms of the Note, . the : Mortgagor shall deposit morntiily an
amount sufficient to pay when due and payable all genera:l taxes and
said depoeitrs may be held without ' ' any nllowance of interest and
need not be kept separate and apart. .

(c)  Keep the Premises and all buildings and improvements now
or hereafter situated on  the Premises insured against loss or
damage by fire . and  extended coverage, malicious wmischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurexr in- the event of the. occurrence of a fire or other
“insurance casualty. - Mortgagor -shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reasonably reqguire, ‘and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may

ReSoMort-12,/91

ggecaevﬁ




" UNOFFICIAL COPY




';UNOFFICIAL COPY

reasonably' require. All policies of 1nsurance to be furnisheqd
- hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standard mortgagee loss
payable clause attached to all policies ‘in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
" coveraye evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance: about teo expire, shall deliver renewal
pelicies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30} days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, ocbtain the required insurance on behalf of
. Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiums,. thereon. - Any monies. so advanced shall be so wmuch
additionsl indebtedness secured hereby and shall become immediately
. due and payable with interest thereon at an interest rate which is
equal to tn:2 Default Interest Rate specified in the Note. So long
as any sun Temains -due hereunder .or under the Note, Mortgagor
covenants and agrees that it shall not place, or cause to be placed
or issued, ahy .separate casualty,  fire, rent loss, or liability
insurance separeie from the insurance required to be maintained
under the terms ‘hareof, unless in each such instance the Mortgagee
herein is ' inciuded therein --as the payee under & standard
mortgagee’s loss payakle clause. Mortgagor covenants to advise
Mortgagee whenever ary such separate insurance coverage is placed,
iszued or renewed, and /agrees to deposit the original of all such
other policies with Mor%qagee, "Application by the Mortgagee of any
"of the proceeds of 'such _ insurance: to the indebtedness hereby
secured shall not excuse clhe Mottgagor from maklng all monthly
- paymaents due undser the Note. :

-(d) Complete within  a reasonable 'tlme any “buildings or
improvements now or at any tlmn an process of erectlon upon said
property“<—v

(e) Subject to the provisions Vereof restore and rebuild any
buildings or improvements now or at anv t1me upon said property and
destroyed by fire or other casualty So as to be of at least egual
value and substantially the same charucecz2r as prior to such damage
or destruction. - In any case where the insurance proceeds are maderf

-‘avallable for rebuilding and restoration, =uch proceeds shall be
disbursed only upon the  disbursing  partyv p2ing furnished with (f
satisfactory avidence of the estimated cost. cf completion thereof -
and with architects certificates, walvers of llen. contracters and Qa
subcontractors sworn statements and other evidence of cost and W
payment so that the disbursing party can verify that the amounts <
disbursed from time to time are represented by acunpleted and in

" place work and that said work is free and clear of mzchanics lien
claima. No payment prior to the final completion of {+he work shall
exceed ninety percent (90%) of the value of the work perfcomed from
time to time and .at all times the -undisbursed balance’ of such
proceeds remaining in the hands of the disbursing party snall be at

~ least sufficilient to pay for the cost of completion of the wock free
and clear of liens. . If the Mortgagee reascnably determines that
the cost of rebuilding,  repairing or restoring the buildings and
improvements shall exceed the sum of $%15%,000, then the Mortgagee
‘shall approve plans and specifications of such work before such
work shall be commenced. . Any "surplus which remains from said
insurance proceeds after payment ‘-of such costs of building or
restoring shall, at the option of the Mortgagese, be applied toward
' the indebtedness secured hereby or be paid to any party entitled
theretc without interest. -

: (f} Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

{g)} Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to dlminish nor impair its value by
any act or omission to acb.;~ S
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(h) Comply with all requirements of law or municipal
ordinances with respect tc the Premlses and the use thereof.

3. {a} In case of 1053, the Mortgagee (or after entry of
- decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (il) allow Mortgagor to agree with the
“insurance company or companies on the amount to be paid upon the
loss, provided, however, -that the Mortgagee shall not have the
. right to exercise the powers granted:in Paragraph 3(a) (i) hereof
unless there is then existing an-event of default hereunder or

there has been entered a decree of - foreclosure. In either case
Mortgagee  is authorized to  collect  and receipt for any such
insurance money. ' In case -of any .such loss or damage, if, in

Mortgagee's sole -judgment and determination, the improvements to
the Premjises cannot be restored and completed, or in the event in
Mcocrtgadgre's sole judgment and determination the rfunds collected
. from any s»»ch insurance settlements are deemed insufficient to pay
for the full and complete restoration and repair of such damage,
Mortgagee =711 have the right to collect any insurance proceeds
‘and apply *hr  same toward payment ol the Iindebtedness secured
~ hereaby, afteyr  Aeducting  therefrom -all expenses and fees of
.collection, with She further proviso that should the net insurance
proceeds be insulficient to pay then existing indebtedness secured
hereby . together with all accrued  interest, fees and charges,
Mortgagee may, at tis sole election, declare the entire unpaid
balance to be immedia*ely due and payable, and Martgagee may then
treat the same as in the case of any other default hereunder. If,
however, there -is not.  an event of default hereunder and in
Mortgagee's sole judgment and determination, the damage sustained
to the Premises can be restcocrud in satisfactory time, and, further,
in Mortgagee's socle discuoetion . and determination, the funds
recovered from such loss  (eicher ‘alone or with additional funds
" deposited by Mortgagor) are, in/Mortgadgee's judgment sufficient to
pay the full and complete cost of such restoration, such funds will
be made available for disbursemen: by Mortgagee on presentation of
- good and sufficient architect's certificates and waivers of lien;:
provided, however, that should  any linsurance - company raise a
defense against Mortgagor (but not agszianst Mortgagee) to any claim
for payment due. to damage onr destructiocs of the Premises or any
part thereof by reason of fire or orther casualty submitted to
Mortgagee or any party on behalifi of Moltgogee, or sheould such
company  raise any defense . against Mortgagee  (but not against
Mortgagor)  to such payment, then Mortgagee ey, at its option,
whether or not Mortgagee has received funds.  flom any insurance
settlements, declare the unpaid kalances to be 1“1 mmediately due and
payable, and Mortgagee may then treat the same as 'in the case of
any other default hereunder provided, however, that *he Mortgagee
shall not have the foregoing right so long as all payments due
.under the Note are belng - made - and ‘there is no othel .event of
default hereunder.-ﬂw- e

(b) 'In case of loss a!ter foreclosure proceedings niavz been
instituted, the proceeds of any such insurance policy or pelicies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, 'if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may dJdirect. o In:' case cf foreclosure of this
" Mortgage, the court in its decree may provide that the Martgagee's
" clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor: and any -such - foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pur=iuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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nev loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any ard all insurance policlies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser te be protected by any of

" the said insurance policies. :

. (c) Nothing contained - in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy  ta rebuild, repair or replace any

- damaged or destroyed portion of the Premises or any improvements

thereon or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee

that:

(a) Mortqagor (i} has the power and authority to own its
propertiss and to carry on its business as now being conducted:
(ii) is wialified to do business in every jurisdiction in which the
nature of its business or its properties makes such gqualifications
nacessary; and (iii} is in compiiance with all laws, regulations,
ordlnances rni order 0f:pub11c authorltles applicable to it.

fb) The ex"cutlon, dellvery and perfornance by Mortgagor of

the Note, this Hoctgage, and all additioconal security documents, and
" the borrowing evidencad by the Note: - {i} are within the powers of
Morxtdagor: (1i) nave been duly authorized by all requisite actions;
{(1ii} have received 3} necessary approvals; (iv) do not violate
any provision of any law, .any order of apy court or adency of
government or any inden’ uie, agreement or other instrument to which
Mortgagor is a party, oo b¥ which it or any portion of the Premises
is bound; and (v) are not .n conflict with, nor will it result in
breach of, or constitute (with due notice and/or lapse of time) a
default under any indenture; -agreement, or other instrument, or
- result in the creation  or imzoasition of any - lien, charge or
encumbrance of any nature whatdoever, upon any of its property or
. assets, except as cantemplated Ly the provisions of this Mecrtgage
and any additional documents securiang the Note.

. (¢) The Note, <this: Mortgage, &and all additional documents
securing the Note, when executed and delivered by Mortgagor, will
constitute the legal, valid and bindirg obligations of Mortgagor,
and other obligors named therein, if an’, in accordance with their
respective terma; subject,  however, to such oxculpatlon provisions
as may be hereinafter spec;flcally set forth. .-

: (d) All other informatioen, reports, prarers, balance sheets,
statements of profit and 1oss,-and data given to Mortgadgee, its
- agents, - employse:, representatives or counsel in respect of
"Mortgagor or other obligated under the terms of this Mortgage and
all other documents securing the payment of the lNote are accurate
cand correct .in  all material ‘respects and complete insofar as
completeness may be necessary to glve Mortgagee a true snd accurate
.knowledge of the sukject matter.
P - {e} There is not now pending against or affecting Mortgagor or
.others obligated under the terms of this Mcortgage and’ aAll other
documents securing the payment of the Note, nor, to the knowledge
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in eguity or
by  or beforse any-~administrative agency which if adversely
determined would materially - impair or affect the financial
condltlon or operation of Mortgagor or thea Premises. .

‘ 5. Any sale, conveyance, transfer, pledge, mortgage or cother
encumbrance of any right, title or interest in the Premises or any
portion therecf, or any .sale, transfer or assignment (either
outright or .collateral). of -all or any part of the heneficial
interest in any  trust  heolding: title to the Premises or any
subordinate or secondary financing which results in a lien upon the
‘'Premises,  without the prior written approval of the Mortgagee
chalil, at the option  of  the - Mortgagee, constitute a default
hereunder, 'in which event the holder of the Note may declare the
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entire indebtedness evidenced by said MNote to be immediately Adue
and payable and foreclose this Mortgage immediately or at any time
such default occcurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and  if the transferee's credit
worthineass and management ability  are  satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and:all -octher reguirements of the
Mortgagee prior to such sale, conveyance or transfer.

: &. In the case of a failure to perform anry of the covenants
"herein, or if ‘any action or proceeding is commenced which
materially affects Mortgageets interest in the Premises, including,
but not limited teo, eminent domain, insolvency, code enforcement,
or arrangaments or proceedings involving a bankrupt or decedent,
. the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to protzect the :lien hereof; and the Mortgagor will repay upon
demand ary monies paid or disbursed by the Mortgagee, including
. reasonabls attorneys' fees:and  sexpenses, for any of the above
. purposes anl such monies together with interest thereon at a rate
of interesi ‘egual to the Default Interest Rate specified in the
Note shall  bézome so much additicnal  indebtedness hereby secured
and may be inivded in any decree foreclosing this Mortgage and be
paid out of th¢ rents or proceeds of sale af said Premises if not
otherwise paid. ¥ shall not be obligatory upon the Mortgagee to
‘inquire into the validity of .any lien, encumbrance, or claim in
advancing monies asabcve authorized, but nothing herein contained
shall be construed as reguiring the Mortgagee to advance any monies
for any purpose nor t¢ Jo any act hereunder; and the Mortgagee
shall not incur any peirsonal ‘liability because of anything it may
do or omit to do hereundér nor shall any acts of Mortgagee act as
a waiver of Mortgagee's rignt to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage. - PEREEER S [ R R ST
- 7. It :is the intent her::ol %o secure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor
at the date herecf or at a latel /date, or having been advanced,
"shall have been repaid in part and farther advances made at a later
date, which advances shall in neo everg cause the principal sum of
the indebtedness, plus any interest duz chereon, plus any amount or
amounts that may be added to the indebtedness under the terms of
this Mortgage or any other document ‘wvidencing or securing the
indebtedness evidenced by the Note, to exieed the sum of Five Hundred
Twenty Thousand and 00/100 Dorlars ($520,000.C0 ).

n 8. Time is of the essence hereof, and if dafault be made in
performance of any covenant herein contained or contained in the
Note or any other *document - evidencing andsor | securing the

indebtednecs evidenced by the Note, or in making any payment under
said Note or obligation or any extension or renewal thereof, or if
proceedings be instituted tc enforce any other lien ox/cliarge upon
~any of the Premises, 'or upon 'the filing of a proczeding in
_pankruptcy by or against the Mortgagor, or if the Mortgzooxr shall
make an assignment  for the benefit of its creditors or if its
preoperty be placed under control of or in custody of any court or
officer of the government, -or if the Mortgagor abandons the
Premises, or fails tc pay "when: due any charge or assessment

{whether for insurance  premiums,  maintenance, taxes, capital
improvement), then and:in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priecrity of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts
separately. . 7 IR L g G
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9, Upon the commencement “of “any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
. either before or after sale, and without regard to the solvency of
the Mortgagor or the then vaiue: of said Premises, or whether the

. same shall then be occupied by the owner of the equity of

redemption as . a homestead, . appoint either the Mortgagee as
"Mortgagee in Possession™ or a receiver, with power to manage and
- rent and to collect the rents,  issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
- period of -redemption,  and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards  the payment of: the indebtedness, costs, taxes,
insurance or  other  items ~lncluding the expenses of such
raceivership, or on any deficiency decree whether there be a decree
- therefor in personam or not, ‘and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
periocd -allowed by statute . for - redemption, whether there bke
redemp.isn or not, and until the issuance of a deed in case of
-gale, buvle if no deed he  issued, until the axpiration of the
statutory reriod during which it may be issued, and no lease of
said Premisas shall be nullified by the appointment or entry in
+ posgesslion of-a receiver but he may elect to terminate any lease
- junior to the ' lien hereof. 7 Upon foreclosure of said Premises,
- there shall be 2ilowed and included as an additional indebtedness
in the decree of sale all expenditures and expenses together with
interest thereon at_an interest rate equal to the Default Interest
“Rate specified in the lote, which may be paid or incurred by or on
behalf of the Mortgigee for ' attorneys' fees, Mortoagee's fees,
appraiser's fees, court cpopsts and costs (which may be aestimated as
to and include items tc be expended after the entry of the decree)
and of procuring all suclh data with respect to title as Mortgaqgee
may reascnably deem necesgsary- either to prosgecute such suit or to
r evidence to bidders at any f£=le held pursuant toc such decree the
true title to or wvalue of suid -Premises; all of which aforesaid
amounts, together with interdést - as herein provided, shall be
immediately due and payable by the Mortgagor in connection with:
(a) any proceeding, including probute or bankruptcy procesedings to
which either party herete shall & .a party by reasen of this
Mortgage or the Note hereby secure; /b)) preparations for the
accrual of the right to :foreclosure, 'whether or not actually
comnenced; or (¢) preparations for the Zefense of or intervention
. in any suit or proceeding or any threatened or contemplated suit or
proceeding, which might affect the Premisev or'the security hereof.
In the event of a foreclosure sale of sald Fremises there shall
first be paid out of the proceeds thereof =i’ of the aforesaid
items, then the entire indebtedness whether dAue ~and payable by the
terms hereof or not and the interest due thereon up to the time of
such sale, and the overplus, :if -any, shall bz paid to the
Mortgadgqor, and the purchaser shall not be cobliged to see to the
rapplication of the purchase money.

L 10.. Extension of the time for payment or modification of
amortization -of - the . sums ‘secured by this Mortgage granted by
‘Mortgagee to any successor -in interest of Mortgagor sniall not
operate to release in any manner the liability of the original
Mcrtgagor and/or . Mortgagor's successor in interest. Mortgagee
- shall not be required: to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mcrtgage by reason of any
- demand made by the original Mortgagoer and Mortgagor's successors in
interest., - i o oaannin s .

: 11. Any forbearance by Mortgagee in exercising any right or

“remedy hereunder or otherwise afforded by applicable law, shall not
.be a wailver of or preclude the exercise of any such right or
. remedy. The procurement of insurance or the payment of taxes or
.other liens or charges by Mortgag=2e shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgage. w T T e D T T e

ReSoMort-12/91




UNOFFICIAL COPY




UNOFFICIAL COPY

- 12. A1l remedies provided 1n th;s Mortgage are distinct and
cunulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercised concurrently,‘;independently or successively, at
Mortgagee s sole discretion.n¢,ﬁ“,j

- 13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Faragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party Llalmlng any interest in the Premises under
Hortgagor. : L 5 ‘ o

' i4. Except to the extent any notlce shall be required under
applicable law to be given: in another wmanner, any notice to
Mortgagor shall be given by mailing such notice by certified mail
addr essed to Mortgagor at _ 2637 Stewart, Evanston, IL 60201

: or at such other address as Mortgagor may
designate by notice to Hortgagee as provided herein and any notice
to Mortgegee: shall be given by  certified mail, return receipt
requested, +ta Mortgagee's address stated herein, or to such other
address as 'Inrtgagee may designate by notice to Mortgagor as
provided here¢in. Any notice provided for in this Mortgage shall be
deemed to have bien given to Mortgagor or Mortgagee when given in
the manner desi;rated herein.nﬁ; :

: "15. Upon -paymewt of a11 sums secured by this Mortgage,
Mortgagee shall relaasze this Mortgage without charge to Mortgagor.
Mortgagor shall pay al) costs of recordation of any documentation
necessary to release tais Mortgage.ﬁ‘

i 16. Mortgagor ass;gns: to Mortgagee and authorizes the
Mortgagee to negotiate for .und collect any award for condemnation
of all or any part of the FEremises. The Mortgagee may, in its
discretion, . apply any such award to amounts due hereunder, or for
restoration of the Premises..: C <

+

17. Mortgagor hall not and Wikl not apply for or avail itself
cof any appraisement, valuation, stay  oxtension or exemption laws,
or any so-called "mﬁratorium laws," ow existing or hereafter
enacted, in . order to prevent or nipnder the enforcement or
faoreclosure of this Mortgage, but hereby waives the benefit of such
laws, MORTGAGOR [DXORES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
. REDEMPTION FRQM SALE UNDER ANY ORDER OR DICOKEE OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OCOF MORTGAGGR AND EFaACH AND EVERY PERSON
" EXCEPT DECREE "OF JUDGMENT CREDITORS OF THE dC&TGAGOR IN THEIR
REPRESENTATIVE ' CAPACITY AND OF THE TRUST ESTZ:01L ACQUIRING ANY
. INTEREST IN OR TITLP TO THE PREVISES SUBSEQUFNT T0 I'ME DATE OF THIS

MORTGAGE. \ SR i SRR

‘ ST Mortgagee shall upon ;easonable notice have.*t'= _right to
"inspect the Premises at all reasonable times and access’ thereto
shall be permltted for that purpnse.

19. Mortgager w111 at all tlmes deliver to the Mortgagee, upon
its request, duplicate originals or certified ccpies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its  books and records, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, -its agents ang desiqnees shall
. have the right upon reasonable notice to inspect the Premises at

- all reasonable tlmee and access thereto shall be permitted for that
purpose,. T IR . - .

20. Mortgagee-in making any payment hereby authorized: (&)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity:  of any tax, assessment, ~sale,
forfeiture, tax 1lien or“title_or claims thereof; or (b) for the
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purchase, discharge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.~

‘21, Hortgagor’shall ma;ntain with the Mortgagee for so long as
this Mortgage 1s in effect a demand deposit non-interest bearing
operating account for the Premises.u:—

22. The Mortgagor will (except to the extent paid by lessees)
pay all utility charges incurred in connection wlth the Premises
and all improvements thereon and maintain all utility sexrvices now
or hereafter available for ‘use at the Premises.

23. If the Premlseg are now or hereafter located in an area
which has been  identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been msle available under the National Flood Insurance Act of 1968
{the Zct), the Mortgagor will keep the Premises covered for the
term of ‘che Note by flood Jnsurance up to the maximum limit of
‘ coverage available ‘under the Act.

24. Tnis Wortgage shall be governed by the ilaw of the State of
Iliinois. 1In ¢he event one or more of the provisiocns contained in
. this Mortgage sball be prohikited or invalid under applicable law,
such provision sbz211 be:ineffective only to the extent of such
prohibition or "invaelidity, without lnvalldatlng the remainder of
such provision or .b= remalnlng prov1q1one of this Mortgage.

2s. In the event >f a deficiency upon a sale of the Premises
. pledged hereunder by Mortoagor, then the Mortgagor shall forthwith
pay such deficiency, inclvding all expenses and fees which may be
incurred by the holder of the Note in enforcing any of the terms
and provisions of this Morxqzqe.~ - e

. 26 Mortgagor shall, withjn zo days after demand by Mortgagee,
.furnish to Mortgagee an annual cogparating statement of jncome and
expenses for the Premises signea_and certified by the Mortgagor.
Within fifteen days after demand by linrtgagee, the Mortgagor shall
deliver a certified copy of a rent roll)l for the Premises and such
other information as Mortgagee may recuest, which may include, but
not be limited: to, the Mortgagor's anl the Guarantor's personal
financial  statement and: copies  of - th:  Mortgagor's and the
Guarantor's as_ filead federal income tax retur ns. .

- 27. All provisions hereof shall “inure. to and bind the
respective heirs, executors, administrators, ‘siuccessors, vendees
and assigns of the parties hereto, and the word "Mortgagor"” shall
include all persons claiming under cr through Mortgager and all
persons liable for the payment of:the indebtedness or any part
thereof, whether or not such persons shall have exe:uted the Note
or this Mortgage. Wherever used,; the singular number sbaXl include
the plural, the singular, and;the use of any gendel ‘shall be
applirable to all genders. "’“ﬂ

28. (a) :To further secure the indebtedness secured hereby,
. Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or ‘of any agreement for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereatfter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and.upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said

Sl
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avalls, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
.Premises, with the same rights and powers and subject to the same
itmmunities, exoneration o¢f liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premiszes. ‘
: (b} The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has beeh or will be waiveqd, released, reduced, discounted,
or otherwise -discharged -or -compromised by the Mortgagor. The
Mortgagor  waives . any rights of set off against any person in
" possession of any portion of the Premises. Mortgagor agrees that
it will not assian any of the: rents or profits of the Premises,
exrept to a purchaser or grantee of the Premises.

{cC) Nothing - herein - contained shall he construed as
constituting the Mortgagee as a mortgagee in possession in the
absence ol the taking of actual possession of the Premises by the
Mortgagee In the exercise of  the powers herein granted the
Mortgagee, rc liability shall be asserted or enforced against the
Mortgagee, oY )-such 1iab111ty belng eypressly waived and released
by Mortqagor.‘

(@) Thr: Mortgaqoz further agrees to assigrn and transfer
te the Mortgagee )1 Future leases regarding all or any part of the
Premises hereinbefore described and to execute and deliver, at the
request of the - Mortsgagee, * all - such  further assurances and
assignments in the P ‘emises as the Mortgagee shall from time to
t1me require.

(e) Althouqh it is the intention of the parties that the
assignment contained in( this Paragraph 28 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary @ notwithstanding, that so 1long as
Mortgagor is not in default here'nnder or under the Note, it shall
have the privilege of collectinj and retaining the rents accruing
under the leases assigned herely, until such: time as Mortgagee
shall elect to collect such ren' £ pursuant - to the terms and
provisions of this Mortgage. - : . e

(f) The Mortgagee shall ‘ot _be obliged to perform or
discharge, nor does it hereby undertake to perform or discharge,
" any obligation, duty. or -liabllity urder any leases, and the
Mortgagor  shall and does hereby agree to /1ndemnify and hold the
Mortgagee harmless of and from any and alls l1iability, loss or
damase which it may or might incur under said l=ases ox under or by
"reason of the aassignment thereof and of and firow.any and all claims
and demands whatsocever which may be asserted ageinst it by reason
of any alleged obligations or undertakings on its part teo perform
or discharge any of the terms, covenants or agreemernts contained in
".said leases. Should the Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment
.thereof, or in the defense .of any claims or demands, ke amount
thereof, including costs, expenses and reasonable attorneys's fees,
shall be secured hereby, and the Mortgagor shall reimtarse the
'Mortgagee therefor 1mmedlately upon demand.

_ " 29. The Mortqagee,=1n the exercise of the rights and powers
hereinabove conferred upon ‘it by Paragraph 28 herecf, shall have
full power to use and apply the avails, rents, issues and prefits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

: {(a) To the payment of the operating expenses of the Premlseg,
including cost of  management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or

"agents, if management be delegated to any agent or agents, and

'shall alsc inciude lease commissions and other compensation and
expenses of seeking and - procuring tenants and entering into
~leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;:
{(b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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: {c}) To the payment of all repairs, decorating. renewals,
replacemaents, alterations, additions, betterments, and improvements
of the Premises, and of placing saild property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

{d) To the payment of any indebtedness secured hereby or any
deficiencv which may result from any foreclosure sale.

" 30. Mortgagor and Mcrtgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
poesession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

31.. (a) Mortgagor represents and agrees that to the best of
its kroow ledge the Premises - are in compliance with all
"Environmaintal Laws" {as hereinafter defined):; that there are no
conditions existing currently or likely to exist during the term of
the Note tha' require or are likely to regquire cleanup, removal or
- pther remesinl. action pursuant to . any Environmental Laws:; that
" Mortgagor is( vot a - party to any -litigation or administrative
proceeding, nor, Yo the best of Mortgagoer's knowledge, is there any
litigation or adaninistrative proceeding contemplated or threatened
which would assert or allege any vicliation of any Environmental
Laws; that neither the Premises or Mortgagor is subject to any
judgment, decree, order or citation related to or arising out of
any Envircnmental Laws;  and that no permits or licenses are
required under any Envivonmental Laws regarxrding the Premises. The
term "Environmental Laws" siall mean any and all federal, state and
local laws, statutes, regulotions, ordinances, codes, rules and
‘other governmental restrictions or reguirements relating to the
environment or hazardous substances,-including without limitation
.the Federal -Scolid waste Disposil 'Act, the Federal Clean Air Act,
~and the Federal Clean Water Act, the Federal Resource Conservation
and Recovery - Act -~ of 1976 anr. the Federal -+ Comprehensive
Environmental Responsibility, Clearnayp and Liability Act of 1980, as
well as all regulations of the Envircrmental Protection Agency, the
Nuclear Regulatory Agency and -any octate department of npatural
resources or state environmental protection agency now or at any
- time hereafter in effect. Mortgagor covenarnis and agrees to comply
“with all applicable Environmental: Laws: to mprovide to Mortgagee
immediately upon receipt copies of any correspondence, notice,
pleading, citation, indictment, complaint, oildzrx or other deocument
raceived by Mortgagor assgserting or alleging’ 2 circumstance or
condition that requires or may require a clzanup, removal oy other

" remedial action wunder @ any - Environmental Laws, (»r that seeks

criminal or punitive penalties  for-an alleged v;o] +ion of any
Environmental Laws; and to advise Mortgagee in writing as soon as
Mortgagor becomes aware of -any condition or circumnstaerce which
‘makes any of the representatlonq or statements containsd in this
Paragraph 31 - (a)}  incomplete or  inaccurate. In the ‘event the
Mortgagee determines in its sole and absolute discretion tiac there
is any evidence that any such circumstance might exist, whetrner or
“"not described in any communication or notice to either Mortgagor or
»ortgagee, Mortgagor agrees, -at its own expense and at the regquest
of Mortgagee to permit an environmental audit to be conducted by
Mcrtgagee or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from cenducting its own
environmental audits or taking any other steps necessary to comply
with any Envirenmental ' Laws. . If, ~in the opinion of Mortgagee,
- there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which regquires or may require
any cleanup, removal . or other ' remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortyagor, the same shall, at the
option of Mortgagee —onstitute a default hereunder, without further
notice or cure period. . It  is expressly understoocd that the
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foregeing does not prohibkit or prevent Mortgagqor's right to contest
"any ordered cleanup through all - appropriate administrative and
judicial proceedings. - - - R S

- - (b} Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages,; liabilities, obligations,
claims, costs and @ expenses ({including, without limitation,

-

- attorneys'! fees and court costs) incurred by Mortgagee, whether

prior to or after the date hereof and whether direct, indirect or
conseguential, as - a - result -of .or arising from any suit,
investigation, action:. or -proceeding, whether threatened or
initiated, asserting a claim for any legal or eguitable remedy
under an Environmental Law.. Any and all amounts owed by Mortgagor
to Mortgagee undex  this Paragraph 31  (b) shall constitute
" additional indebtedness secured by this Mortgage.

: 32. (a) This Mortgage shall be deemed a Security 2greement as
defined in the Illinois Commercial Code. This Mortgage creates a
security  interest in Ffavor of Mortgagee in all property including
all persanal property, fixtures and goods affecting property either
referred (o or described herein or in anyway connected with the use
or enjoymeric of the Premises. : The remedies for any violation of
_the covenants, terms and .conditions of - the agreements herein
contained shall be (1) as prescribed herein, or {(ii) by dgeneral
. law, or (iil} 4 to such. part. of the security which is also
reflected in any #inancing Statement filed to perfect the security
interest herein cresved, by the specific statutory consequences now
or hereinafter enactel and specified in the Illincis Commercial
Code, all at Mortgagee'!=s sole election. Mortgagor and Mortgagee
agree that the filing ¢f such a Financing Statement in the records
normally having to .do-ith  personal:  property shall never be
construed  as in anywive .derogating . from  or impairing this
declaration and the hereby s.7ted intention of the parties hereto,
that everything used in connection with the production of income
from the Premises and/or adapted for use thereln and/or which is
described or reflected in this Mortgage is, and at all times and
for all purposes and in all procenrdings both legal or equitable
 shall be, regarded as part of tiiz .real estate irrespective of

whether  (i). any such items . is «phaysically . attached to the
improvements, . (ii) serial numbers . /2ce used for the better
identification of certain equipment itzms capable of being thus
identified in a recital contained hereiii or . in any list filed with
the Mortgagee,: or (iii) any such item is ‘eferred to or reflected
in any such Financing Statement sc filed a* uny time. Similarly,
the mention in any such Financing Statement ¢ (1) the right in or
the proceeds of any fire and/or hazard insurancs policy, or (2) any
award in eminent domain proceedings for a tak!ing.or for loss of
value, or .{(3) the debtor's  interest as lessor incany present or
" future lease or rights:to income growing out of the use and/or
‘occupancy of the property mortgaged hereby, whethe. pursuant to
lease or otherwise, shall never be construed as in anywise altering
any of the rights of Mortgagee as determined by this lpstrument or
‘impugning the priority of the Mortgagee's lien granted ox by any
other - recorded document, - but  such mention in the Firancing
' Statement is declared to be for the protection of the Mortguge in
. the event any court or judge shall at any time hold with respect to
S {1y, (2) and (3) that notice of Mortgagee's priority of interest to
- be effective against a particular class of persons, including, but
not limited to, the Federal B Government and any subdivisions or
" entity of the Federal Government, must be filed in the Commercial
S Code records. Tt Ll

o (b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
. it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, raffidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in £full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.
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. "33. From the date of its recording,. this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
goodsa constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
information is set forth: . .. oo e

~_(a)'Namé and Addreés of Mortgagor:

Susan B.'Randhava '
- 2637 Stewart
- Fvanston, IL 60201

.{b) Name and Address 6f'Mortgagee:
' Lincoln National Bank
.- 3959 N. Lincoln Avenue
. Chicago, IL 60613

o) This-fdocuﬁent fdbvefs: goods which are to become
Cfixtures. . oo e

34. In thuz . event of the enactment after this date of any law
imposing a tax uron the issuance of the Note or deducting from the
vailu2 of the Priermises for the purpose of taxation any lien on the
land, or imposing uron the Mortgagee the payment of the whole or
any part of the tajer or assessments or charges or liens required
in this Mortgage to %e raid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortuagse'’s  interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the
debt secured by this Mortgaje or the holder of this Mortgage, then,
and in any such event, the Murtgagor, upen demand of the Martgagee,
shall pay such taxes or assessmerts, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
copinlon of counsel for the Murtsagee it might be unlawful to

regquire Mortgagor to make such paveents, then and in such event,
the Mortgagee :  may elect, by notire in writing given to the
Mortgagor,: to declare all of the inrlebtedness secured by this
. Mortgage to be and become due and payabine sixty (60) days from the
giving of such notice. . ... - _ T

. 35. Mortgagor will protect,  indemnify and save harmless
Mortgagee from and against all liabilities, sbligations, claims,
damages, penalties, causes of action, costs ara expenses (including
without limitation attorneys' fees and expenses), imposed upon or
incurred by or - asserted against Mortgagee by ‘Yeason of (a) the
ownership of the Premises or any interest therein oi 'receipt of any
.rents, lissues, proceeds or profits therefrom;: (b)) auay accident,
injury to or death of persons or loss of or damag: to property
occurring in, ‘or about the Premises or any part thereof or on the
adioining sidewalks, or curbs, adjacent parking areas, 4treets or
‘ways; [(€) any use, nonuse or condition in, on or about thaé /Premises
or any part thereof or on the adjocining sidewalks, cucbs, the
adjacent parking areas, streets or ways; (d) any failure on the
part of Mortgagor to perform.or comply with any of the terms of
this Mcrtgage:; or (2) performance of any labor or services or the
furnishing of any materials or other property in respect of the
" Premises or any part thereof. - Any amounts payable to Mortgagee by
reason of the application of: this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall

.. become immediately due and payable upon demand therefor and shall
. bear interest at an interest. rate egqual o the Default Interest

-Rate specified . in- the Note from the dJdate loss or damage is
sustained by Mortgagee until paid. . The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage. .. .. .o, oo

36. ‘(afu‘ln”théaeﬁeht théﬁ?any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
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Foreclosure Law (the "IMF ‘Aét")= £hén :the IMF Act shall take
precedence cver the provisions of this Mortgage, but shall not

- 1nvalidate or render unenforceable. any other provision of this

Mortgage that can be construed in a manner consistent with the IMF
Act. ‘ : s : e

. - (b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
. Mertgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

o (¢} Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred before
or after any decree or judgment of foreclosure shall be added to
- the indebtedness hereby secured or by the judgment of foreclosure.

IN  WIZNRSS =~ WHEREOF, Susan B. Hanlhava, divorced and not since remrried have
executea this Mortgage on the day and year first above
written. e T -

% ‘
_ Sdsan Randhava
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STATE OF ILLINOIS

COUNTY OF Lool’\

~. I, the undersigned a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY THAT ISa Iy CJVo¢qJ
Al d Aot Siwnce vrepnciirei € who are personally
known tc me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act for the uses and purposes therein

.‘fset forth.~. : : _
GIVEN _under : my hand and_ notarial seal this day of
@o"labw_l‘?‘?‘-f L e

—————

V4<;J/ Notary Public

LA Vy commission expires.

."_|
4 "OFFICIAL SEAL®Y E

e Kim O'Neitl
T $ NOTARY PUBLIC, STATE OF ILLINQIS
i MY COMMISSION EXPIRES 3/8/97
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