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MORTGAGE, ASSIGNMENT OF RENTS, SECURLTY AGREEMBENT
AND FTXTURFE FINANCING SPTNPEMENT

THIS MORTGAGE made this _30th day of Septembor

1994
between Stephen M. Calk

- - J

(herelnaftter referred to an
UMortgegor') and Aetna Bank, an Illinois Banking Corporation

(herninnfter referrcd  to a6

iMortgagec®) ;

WHEREAS & Mortgagor is indebted to Mortgagee: in khe principa)
sum ol _One hundred seventy two thousand six hundred twenty five and

_00/100 dollars (§172,625.00) T T o
which lndebtednasd Ta avidencad by Mortgngoris ot of oven dabo
herewith which Note igs due and payable on | ggtober. L, 2004 ... .
unless’ extended pursuant to the terws bthoereo!
(hereinafter referred tz-as the YNote') and which Note providea for
payment cf the indebteiness as set forth therein.

NOW, THEREFORE, the lizrtgager, to secure tha payment of the
Mote with interest thereon 204 any renewals or extensions thereof,
the payment of all other suns with interest thercon advanced in
accordance herewith to protect the security of this Mortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby (martgage, grant and convey to
Mortgagee the following described Zeal estate located in the City
of Chicago , Counry of Cook , State
of TIllinois :

See Exhibit "anv Abtacheé .
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Parmanent Tax Index NoO. 14.33-310-057-000G0

Which real estate has the addraess of 1851 N. Cleveliand, Unit D,

Chicago.,Il, 60514 , and
which, together with the property herein after described, is
referred to as the "Premises.®

DECLILlh

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

Aetna Bank

2401 N. Halsted St.
Chicago.,IL &5D614

Attn: William J. Cennell
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TOGETHER with all improvements, tenemonts, coagementn, flxturen
and appurtenancas theretoc belonging, and nall rents, lsscues and
profits thereof for so long and during all such tlmes as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with sald real estate and not secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including ({without restricting the foregoing): all fixturas,
apparatus, edquipment and articlen, other than such ans constituto
trade fixtures used In the operation of any buminecss conducted upon
the Premises and distinguished from fixtures which relate te the
Use, occupancy and enjoymont of the Premlsas, Lt being understood
that the enumoratlon of any apecific articles of proparty shall in
no wlse exclude or be held to exclude any ltemn of properbty nobt
specifically mentioned. AllL of the Lland, eortate and proparty
hereineinare described, rent, personal and mixed, whethoeor affixed or
annexed or~not (except where otherwise hereinabove npecified) and
all rights, hereby conveved and mortgaged are intended so to be as
a unit ana sAse hereby understood, agreed and declared to form a
part and padveel of the real estate and to be appropriated to the
use of the roal. estate, and shall be for the purposes of this
Mortgage to be decmed to heo real ostate and conveyoed and mortgagod
hereby.

Mortgagor covenants that Mortgagor is lawfully golized of the
real estate hereby copveyed and has the right Lo mortgage, grant
and convey the Premiscs, that the Premlses is unencumbored and that
Mortgagor will warrant &nd defend gencrally the title to the
Prznises against all . claims and demands, subject to any
declarations, easements HOr restrictions listed in a schedule of
exceptions to coverage in ary title insurance policy insuring
Mortgagor's interest in the Tromises.

IT IS FURTHER UNDERSTOOD THAT:

1. Mortgager shall promptly ray when due the principal of and
interest on the indebtedness evi{dinced by the Note, and the
principal of and interest on any futursa advances allowed under and
secured by this Mortgage.

2. In addition, the Mortgagor shall;

{(a} Promptly repair, restorc or rebulild any improvement now
or hereafter on the property which may becomi damaged or destroyed,

() Pay immediately when due and papakldls and before any
penalty attaches all general taxes, specid’ taxes, speclal
assessments, water charges, sewer service chargas_and other taxes
and charges against the Premises, including those heretofore due,
and to furnish the Mortgagee, upon reguest, with tbcoriginal or
duplicate receipts therefor, and all such items ex:ended against
said property shall be conclusively deemed valid for thng nurpose of
this requirement. To prevent default hereunder Mortgagor /shall pay
in full under protest, in the manner provided by statuteq, 'any tax
or assessment which Mortgagor may desire to contest. Purpuant to
the terms of the Note, the Mortgagor shall depesit monthly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

(c) Keep the Premises and all buildings and improvemants now
or hereafter situated cn the Premises insured against loss or
damage by flre and extended coverage, malicious mischief and
vandalism and such other hazards in such amounts as may reasonably
be reguired by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer in the event of the coccurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reasonably regquire, and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably require. All policiez of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standaraq mortgagee losas
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision reguiring that the
coverage evidenced thereby shall not be terminated or materlially
modified without thirty (30) days' prior written notice to thoe
Mortgagee. Mortgagor shall deliver the original of all} policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30} days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days bafore tha expiration of any existing
pelicy or policies, with evidence of promium paid, Mortgageo may,
but is not obligated to, obtain the required insurance on bohalf of
Mortgagor (or insurance in favor of Mortgagee alane) and pay tho
premiums. thercon, Any monies so advancad shall be so much
additiocial lndebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest rate which is
equal teo ‘thy Default Interest Rate specifled in the Note. So long
as any sun _cemains due herveunder or under the Note, Mortgagor
covenants alld agrees that it shall not place, or cause te be placed
or issued, ary. scparate casualty, fire, rent loss, or liability
insurance seaoparyate [rom the insurance required to be waintained
uncder the terms Qiereof, unlaess in each such instance the Mortgagee
tterein is  inclwied  therein as the payer under a  standard
mortgagee's losg poyable cliause. Morbtgacgor covonanbte to adviae
Mortgagee whenever any such separatae Insuranco coverage s piacod,
issued or renewed, and Agrees to deposit the original of all such
other policies with Mortgacee. Application by the Mortgagee of any
of the procecds of such insurance to the indebtednes:s hereby

secured shall not excuse Lhro Maortdgagolr from making ail monthiy
payments due under the Nobto:

() Complete within o roasonable time any bulldings or
improvements now or at any tim¢ in process of erection upon said
property.

(e) sSubject to the provisions/kerecof, restore and rebuild any
buildings or improvements now or atanyv time upon said proporty and
destroyed by fire or other casualty 5o as to be of at least eqgual
value and substantially the same charuaccer as prilor to such damage
or destruction. 1In any case whare the irdurance proceeds are made
available for rebuilding and restoration, @such procecds shall be
disbursed only upon the disbursing party poing furnished with
satisfactory evidence of thae aestimatad cost./ci completion thereof
and with architects certificates, waivers of 1Lien. contractors and
subcontractors sworn statements and other evidence of cost and
payment so that the disbursing party can verify that the amountsn
disbursed from time to time are represented by completed and in
place work and that said work is free and clenr of mzchanics lien
claims. No payment prior to the final completion of -he work shall
exceed ninety percent (90%) of the value of the work perieemed from
time to time and at all times the undisbursed balande of such
proceeds remaining in the hands of the disbursing party stall be at
least sufficient to pay for the cost of completion of the weth free
and clear of liens. 1f the Mortgagee reasconably determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagec
shall approve plans and specifications of such work before such
wark shall be commenced. Any surplus which remwains from said
insurance proceeds after payment of such costs of bullding or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

(f) Keep said Premises in good conditien and repair without
waste and free from any mechaniecs or other lien or claims of lien
not expressly subeordinated to thae lien hercof.

(g) Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by
any act or omission to act,
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(h} Camply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. {a) In case of lass, the Mortgagee (or after entry of
decree of foreclesure, purchasger at the sale, or the decree
creditor, as the case may be) is herecby authorized to clither: (i)
settle and adjust any claim under any insurance pollcles without
the consent of Mortgagor, or {il) allow Mortgagor to agree with the
insurance company or companies on the amount te be paid upcnh the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3{a) (i) hereof
unless there is then existing an cvent of default hereunder or
there has been entered a decrce of foreclosurea. I'n either casc
Mortgagee is authorized to collect and receipt for any such
insurance money. In case of any such loss or damage, Lf, in
Mortgagee's sole judgment and determination, the lmprovements to
the Prendises cannot be restored and completed, or in the event in
Mortgages's sole judgment and determination the funds collected
from any_such insurance settlements are decomed inouflficlent to pay
for the fuli and complete restoratlon and repalr or nuch damage,
Mortgagee =hall have the right teo collect any insurance procceds
and apply thd¢) same toward payment of the Iindebtedness secured
hereby, after /‘deducting therefrom all expenses and fees of
collection, with’ the further proviso that should the net insurance
proceads be insufficient to pay then existing indebbtednerin secured
hereby together with all acecrued interest, rors and charges,
Mortgagee may, at ils sole election, decviare the entire unpaid
balanhce to be immediatelyvy due and payable, and Mortgageec may then
treat the same as in the case of any other default herecunder. T€,
however, there is nou. an event of default hercunder and in
Mortgagee's sole judgmenc_ond determination, the damage sustained
to the Premises can be restored in satisfactory time, and, further,
in Mortgagee's sole Qdiscrition and determination, the funds
recovered from such loss (e.tbor alone or with additional. funds
deposited by Mortgagor) are, ir Mortgagee's judgnment sufficient to
pay the full and complete cost ol /Such restoration, such funds will
be made available for disbursement %y Mortgagee on presentation of
goacd and sufficient architect's cexiificates and waivers of lien;
provided, however, that should any . insurance company raigse a
defense against Mortgagor (but not agauirst Mortgagee) Lo any claim
for payment due to damage or destruction of the Premises or any
part therecf by reason of fire or othel wasualty submitted to
Mortgagee or any party on behalf of Morstgagee, or should such
company raise any defense against Mortgacoe (but not against
Mortgagor) to such payment, then Mortgagee w2y, at ita option,
whether or not Mortgagee haszs recelved funds frowm any insurance
settlements, declare the unpaicd bkalances to be immadiately due and
payable, and Moritgagee may then treat the same o Iin the case of
any other default hereunder provided, however, that che Mortgagee
shall not have the foregoing right =so long as all pavments due
under the Note are Dbeing made and there is no otnernroovent of
default hereunder,

(b) In case of loss after foreclosure proceedings nave been
instituted, the proceeds of any such ilnsurance policy or pelticies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be antered in any such
praoceeding, and the balance, Lf any, shall be pald ko the owner ol
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. 'n casce of torcoclonuve aof this
Mortgage, the ceourt in its decree may provide that the Mortgagee's
clause attached to sach said insurance policies may he canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such foreclesure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the proceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause tc be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of
the said insurance policies.

{c} Nothing contained in this Mortgage shall create any
responsibility or obligantion on the Mortgagen to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any Iimprovements
thereon or to perform any act hereunder.

4. Maortgagor hereby represents and covenants te Mortgageno

that:

(a) Mortgagor (i) has the power and authority to own its
properties and to carry on its husiness as now being conducted:
{ii) is gualified to do business in every jurisdiction in which the
nature of 1ts business or its properties makes such gualifications
necessary; &nd (iii) is in compliance with all laws, regulations,
ordinances 7nrl order of public authorities applicable ko it.

(b) The exicution, delivery and performance by Mortgagor of
the Note, this Mcrigage, and all additional security documents, and
the borrowing eviiianced by the Note: (i) are within the powers of
Mortgagor:; (ii) have been duly authorized by all requisite actions;
(iii) have received 47l necessary approvals; (iv) deo not vioclate
any provision of any 12w, any order of any court or agency of
government or any indenliurz, agreement or other instrument to which
Mortgagor is a party, or-by which it or any portion of the Premises
is kound; angd (v) are not_in conflict with, nor will it result in
breach of, or constitute {(will¥ due notice and/or lapse of time) a
default under any indenture; agreement, or other instrument, or
result in the creation or ‘imzosition of any lien, charge or
encumbrance of any nature whatscever, upon any of its property or
assets, except as contemplated by the provisions of this Mortgaqge
and any additional documents securiing the Note.

{c) The HNote, this Mortgage, ad all additional documents
securing the Note, when executed and’ delivered by Mortgagor, will
constitute the legal, valid and binding obligations of Mortgagor,
and other obligors named therxein, if ary, in accordance with their
respective terms; subject, however, to sucl exculpation provisions
as may be hereinafter specifically set forth.

(d} All other iInformation, reports, papors, balance ohoots,
statements of profit and loss, and data given“to Mortgagee, its
agents, emplovees, representatives or counsel-_.in respect of
Mortgagor or other obligated under the terms of this Mortgage and
all cther documents securing the payment of the Note are accurate
and correct in all material respects and coumpleld \innofar an
completeness may bé necessary to glve Mortgagee a btruo oo nccurate
knowledge of the subject matter.

(e} There is not now pending against or affecting Mdércaagor or
others obligatad under the terms of this Mortgage and uli other
documents securing the payment of the Note, nor, to the kricvledge
cf Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which 1f adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premisos.

5. Any sale, convevyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premlises or any
portion therecf, or any sale, transfer or assignment (either
outright or ecollateral) of all or any part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lLien upon the
Premises, without <the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by sald Note to be immedlately duc
and payable and foreclose this Mortgage immediately or at any time
gsuch default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and if the transferee‘'s credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other reguirements of the
Mortgagee prior to such sale, conveyvance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminant domain, insclvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgadee may do on the Mortgageor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to proteoct the lien hereof; and the Mortgagor will repay upen
demand/ ary monies paid or disbursed by the Mortgagee, including
reasonablse attorneys' fees and expenses, for any of the above
purposes xnd such monies together with interest thereon at a rate
of interesi ogual to the Default Interest Rate specified in the
Note shalld hézome so much additional indebtedness hereby secured
and may be inzluded in any decree foreclosing this Mortgage and be
paid out of thé¢ ifents or proceeds of sale of said Premises if not
otherwise paid." /Tt shall not be obligatory upon the Mortgagee to
inguire into tho vatidity of any lien, encumbrance, or c¢laim in
advancing monies as sbave authorized, but nothing hereln contained
shall be construed as'reouiring the Mortgagee to advance iny monfeg
for any purpose nor 0 do any act hereunder; and the Mortgaqgee
shall not incur any perscnal liability because of anything it may
do or omit to do hereundzr ncr shall any acts of Mortgagee act as
a waiver of Mortgageae's raoht to accelerate the maturity of the
indebtedness secured by this Mortgage or to procecd te foreclose
this Mortgage.

7. It is the intent heireol to secure payment of the Hote
whether the entire amount shall wrve been advanced to the Mortgagor
at the date herecf or at a later rfate, or having been advanced,
shall have been repaid in part and ‘@©irther advances made at a later
date, which advances shall in no even'. cause the principal sum of
the indebtedness, plus any interest dur thereon, plus any amount or
amounts that may be added to the indebrtedness underx the terms of
this Mortgage or any other document evilencing or securing the
indebtedness evidenced by the Note, to exceed the sum of_ i

Three hundred forty five thousand and 00/1a0  Poliavs($. _345,000.00. -’ -

B. Time is of the essence hereof, and if dafault be made in
perfoermance of any covenant herein contained o- contained in the
Mote or any other document evidencing and/or securing the
indebtedness evidenced by the Note, or in makling any payment under
said Note or obligation or any extension or renewal ‘thiareof, or if
praoceedings be instituted to enforce any other lien or/charge upcn
any of the Premises, or upon the filing of &a procaeading in
bankruptcy by or against the Mortgador, or if the Mortgagor shall
make an assignment for the benefit of its creditors o1 1lf its
property be placed under control of or in custody of any court or
officer of the government, or 1if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
(whether for insurance premiums, maintenance, taxes, capital
improvement}, then and in any of =said events, Lthe Mortgagee is
hereby authorizad and empowered, at its opbtion, and without
affecting the lien hereby created or tho priority of maild lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage Indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgngec may also ilmmediantely proceed to
foreclose this Mortgage, and in any foreclosure & sale may he made
of the Premises en masse without the offering of the seoveral parts
separately.
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9, Upon the commencement of any foraclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then be occupled by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receliver, with power to manage and
rent and teo collect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of rademption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the 1indebtedness, costs, taxes,
insurance or other items lincluding the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
periocd allowed by statute for redemption, whether there be
redemp’licn or not, and until the issuance of a deed in case of
sale, bu’s if no deed bhe issued, until the expiration of the
statutory /period during which it may be issuved, and no lecase of
said Premisss shall be nullified by the appointment or entry in

possession’ ol ~a receiver but he may elect to terminate any lease
junior to thavliien hereof. Upaon foreclosure of #naid Premines,
there shall bedallowed and included as an additional indebtedness

in the decree o sale nll expenditures and expenses together with
interest thereon at _an interest rate equal to the Default Interest
Rate specified in tine liote, which may be paid or incurred by or on
behalf of the Mortgrngee for. atteorneys' fees, Hortgagee's fees,
appraicer's fees, court costs and costs (which may be estimated as
to and include items to.be. expended after the entry of the decree)
and of preocuring all such <data with respect to title as Mortgagee
may reasonably deem necessiary either to prosecute such suit or to
evidence to bidders at any s£ale held pursuant tec such decree the
true title to or value of said - -Premises; all of which aforesaid
amounts, together with interest’' as herein provided, shall be
immediately due and pavable by the Mortgagor in connection with:
(a) any proceeding, including proozte or bankruptcy proceedings to
which either party hereto shall e .a party by reason of this
Mortgage o©or the Note hereby secured;.  (b) preparations for the
accrual of the right to foreclosure, 'whether or not actually
commenced; or (c) preparations for the 2c¢fense of or intervention
in any suit or proceeding or any threatened or contemplated suit or
proceeding, which might affect the Premises: or'the security hereof.
In the event of a foreclosure sale of said Iremises there shall
first be paid out of the proceeds thereof all) of the aforesaid
items, then the entire indebtedness whether due uand payable by the
terms hereof or not and the interest due thereon up to the time of
such sale, and the overplus, if any, shall b2 paid to the
Mortgagor, and the purchaser shall not be obliged +to see to the
application of the purchasie money.

10. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage grarted by
Mortgagee to any successor in interest of Mortgagor shinll not
operate to release in any manner the 1liability of the original
Mortgagor and/or Mortgagor's successor in interest, Mortgagee
shall not be required to commence proceedings against such
successor or refuse to exktend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reazson af any
demand made by the original Mortgagor and Mortgagor!'s successors in
interest.

11. Any forbearance by Mortgagee in exercising any right or
remady hereunder or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall net be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgage.
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12. ALl reomedicn provided in this Mortgage are distlnet and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercised concurrently, independently or succesasively, at
Mortgagee's sole discretion.

13. The covenants contalned herein shall bind and the rights
hereunder shall inure to the respective guccessors and assigns of
Mortgagee and Mortgagor, subject to the provisions of pavagraph 5
hereof. All covenants and agrecments of Mortgagor shall bhe binding
upon any other party claiming any interest in the Preamises under
Mortgagor.

14. Except to the extent any notice shall he requlred undeor
applicable law to be glven in anpother manner, any notica to
Mortgagor shall be given by mailing such notice by certified mail
addrassad to Mortgagor at 1851 N. Cleveland, Unit D, Chicago,IL 60614
.__or at such other address as Mortgagor may
designate hy notice to Mortgagee as provided hercin and any notice
to Mortgegre shall be given by certified mail, return receipt
requested, (¢ Mortgagee's address stated herein, or to such other
address as Mortgagee wmay designate by notice ‘to Mortgagor asn
provided hereip. _ Any notlce provided for in this Mortgage shall be
deemed to have keen given to Mortgagor or Mortgagoe when glven in
the manner desigiated herein.

15. Upon paynzrc of all sums secured by this Mortgage,
Mortgagee shall releasce~this Mortgage without chiarge to Mortgagor.
Mortgageor shall pay alll dosts of recordation of any documentation
necessary to release this Mortgage.

16. Mortgagor assigns./ to Mortgagee and authorizes the
Mortgagee to negotiate for zn1d collect any award for condemnation
of all or any part cof the Preaises. The Mortgagee may, in its
discretion, apply any such award to amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall net and wilis not apply for or avail itselfl
of any appralisement, valuation, stay, ¢cxtension or exemption laws,
or any so-called "moratorium laws,*  how existing or hereafter
enacted, in order to prevent or Finder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE/ANY AND ALIL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECKITE OF FORECLOSURE OF
THIS MORTGAGE ON BENALF OCOF MORTGAGOR AND BEACII . AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE »2oRTGAGCR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATS ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SURSEQUENT T0 THE DATE OF THIS
MORTGAGE.

18. Mortgagee shall upon reasonable notice have #nge.right to
inspect the Premises at all reasonable times and accéss thereta
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagee, upon
its request, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shnll permit
access by the Mortgagee to its books and recerds, insurance
pelicies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and acecess thereto shall be permitted for that
purpcse.

20. Mortgagee in making any payment hereby authorized: {a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without ingquiry into the accuracy of such bill, statement or
estimate or into the wvalidity of any tax, assnessment, sale,
forfeiture, tax lien or title or claims therecof; or (b} for the
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purchase, discharge, comnpromise, or settlement of any other prlorc
lian, may do asa withont inquiry as ta the validity or namount of any
claim for lLien which may bo asnoarted,

21l. Mortgagor shall malntain with the Mortgagee for sa long as
this Mortgage is in effect a demand deposlt non-intaerest bearing
operating account for the Premises.

22. Tha Mortgngor will (except to the extent pald by lessces)
pay all utlllity charges incurrod In connaction with the Premisos
and all improvements thercon and maintaln all utllity nervicoen now
or hereafter avallable for use at the Premises.

23, If the Premises are now or herenfter locnted In an area
which has hbeen identificd by the Secrotary of lHousing and Urban
llavelopment ag a flood hazard area and In which fleood insurance has
been mader available upder the MHatlonal Flood Inmuranca Act of 1968
{the Acl)), the Martgagor will keop thae Mmremisan covered for the
term of the Note by flood Insurance up to the maximum Pimit ol
coverage ‘available under the Act,

24, Thas/ Martgige nhall bo governod by the Jaw of the State ot
Illinols. Inlthe ovent one or mora of the provisionn contained in
this Mortgage shiall be prohiblted or lovalld undar applicabte law,
such provision Ghall be lneffective only te the extent of such
prohibition or ifwvalidity, without invalidating the remainder of
such provisien or the remaining provisions of this Mortgage.

25, In the event oi a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor shall forthwith
pay such deficiency, including all expenses and fees which may be
incurred by the holder of Ihe. Note in enforcing any of the terms
and provisions of this Mortgaae.

26. Mortgagor shall, within 37 days after demand by Mortgagee,
furnish to Mortgagee an annual op=rating statement of income and
expenses for the Premises signed and certified by the Mortgagor.
Within fifteen days after demand by Mortgagec, the Mortgagor shall
deliver a certified copy of a rent ¢oll for the Premises and such
other information as Maortgagee may rerusst, which may include, but
not be limited to, the Mortgagor's and _+the Guarantor's persocnal
Financial statement and copies of the- Mortgagor's and the
Guarantoeor’s as filed federnl income tax rizturns.

27. All provisions hereof shall dinure _ to and bind the
respective heirs, executors, administrators, /Svccecessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all perscns claiming under cor through Mcrtgagor and all
persons liable for the payment of the indebtedncss..or any part
thereof, whether or not such persons shall have axeuted the Note
or this Mortgage. Wherever used, the singular number cihojl include
the plural, the singular, and the use of any gondor oshall he
applicable to all genders.

28. {(a) To further secure the indebtedness secured hereby,
Mortgagor deoes hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hercafter
beccme due under or by virtue of any lease, wheother written or
verbal, or any letting of, or of any agrecment for the use or
cccupancy of the Premises or any part therecf, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
aszsignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and tc collect all of said
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avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subjact to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

(b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to acecrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwlse discharged or compromiged by the Mortgagor. The
Mortgagor waives any rights of set off against any person lIn
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premises,
except to a purchaser or grantece of the Pramises.

(c} Nothing herein contalned shall be congtrued as
constlcutling the Mortgagee as a mortgagee in posseassion in the
absence sf-the taking of actual possession of the Premises by the
Mortgagee! In the exercise of the powers herein grantoed the
Mortgagee, (10 liability shall be asserted or enforced against the
Mortgagee, ali such liability being expressly waived and relecanod
by Mortgagor,

(d) Tha Murtgagor further agrees to assign and transfer
to the Mortgagee il future leases regarding all or any part of the
Premises hereinbefore described and te executa and deliver, at tho
regquest of the Moltgagee, all such further assuranceas and
assignments in the Frepises as the Mortgagoe shall from tima to
time require.

(e) Although it is the Iintention of the partios that the
assignment contalined in this Paragraph 28 shall be a present
assignment, it Is expressly pderstoecd and agreed, anything herein
contained to the contrary’ netwithstanding, . that so long asm
Mortgagor is not in default harsunder or under the Note, it shallt
have the privilege of collecting and retaining the rents accrulng
under the leases assigned hereby,) until such time as Mortgagee
shall elect to c¢ollect such rents . pursuant teo the terms and
provisions of this Mortgage.

(£) The Mortgagee shall nol ‘ba oblliged to perform or
discharge, nor does it hereby undertalie to perform or discharge,
any obligation, duty or liability wunder..any leases, and the
Mortgagor shall and does hereby agree to/ irdemnify and hold the
Mortgagee harmless of and from any and alY liability, loss or
damage which it may or might incur under said l(eases or under or by
reason of the assignment thereof and of and fror ony and all claims
and demands whatsoever which may be asserted aguinst it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should the Mortgagee incur any such liabhility, loss or
damage under said leases or under or by reason of the #ssignment
thereof, or in the defense of any claims or demands, /tle amcount
thereof, including costs, expenses and reasonable attorndys's fees,
shall be secured hereby, and the Mortgagor shall reimkurse the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

(a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thercef (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall alsc include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized:

(b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises:
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(c} To the payment of all ropairs, dacouvnting, ranowalsg,
replacements, alterations, additions, batterments, and improvementno
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. wWithout limitation
of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee iIn
pPossession or caxercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidenclng or securing
any of the indebtedness secured hereby, or otherwise.

31< (a) Mortgagor represents and agrees that to the best of
its Knowledge the Promises are in compliance with all
"Environrnental Laws" (as hereinafter defined);:; that there are no
conditions cxisting currently or likely to exist during the term of
the Note thit require or are likely to require cleanup, removal or
other remedial) action pursuant to any Environmental Laws: that
Mortgagor is -pob a party to any litigation eor administroative
proceeding, nor,/ to the best of Mortgagor's knowledge, is there any
litigation or adrinistrative proceeding contemplated or threatenecd
which would assert cr allege any violation of any Environmental
Laws; that neither . Che Premises or Mortgagor is subject to any
judgment, decree, order—or citation related to ar arining out of
any Environmental Laws:; ' and that no permits or licenses are
required under any Envireamental Laws regarding tiie Premises. The
term YEnvironmental Laws"%.swall mean any and all federal, state and
local laws, statutes, regulsailions, ordinances, codes, rules and
other governmental restrictions or requirements relating to the
environment or hazardous substsnces, including without limitation
the Federal Solid Waste Disposal Act, the Federal Clean Air hAct,
and the Federal Clean Water Act, ihes Federal Resocurce Conservation
and Recovery Act of 1976 and the Federal Comprehensive
Environmental Responsibility, Cleanuvp‘and Lianbility Act of 1980, as
well as all regulations of the Environreantal Protection Agency, the
Nuclear Regulatory Agency and any scste departmont of natural
resources or state environmental protactien agency now or at any
time hereafter in effect. Mortgagor covengnt: and agrees to comply
with all applicable Environmental Laws; ¢o provide to Mortgagee

immediately upon raceipt copies of any cofrzspondanca, notice,
pleading, citation, indictment, complaint, ordsr or other documoent
received by Mortgagor asserting or alleging /o @lrcumstance or

condition that requires or may require a cleanup, ¢omoval or other
remedial action under any Envirommental Laws,. or. that seeks
criminal or punitive penalties for an alleged viotation of any
Environmental Laws; and to advise Mortgagee in writing . as soon as
Mortgagor becomes aware of any condition or circumscince which
makes any of the representations or statements containccd-in this
Paragraph 31 (a) incomplete or inaccurate. In the wavent the
Mortgagee determines in its sole and absoclute discaretion thav there
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expensa amcdl at the reguest
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent seclected by Mortgageco. This
provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any olther steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which requires or may require
any c¢leanup, removal or other remedial action under any
Environmentai Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without Further
notice or cure period. It is expressly understood that the
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foregoing does not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all approprlate administrative and
judicial proceedings.

(h) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses {(including, without 1limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indireoct or
congeguent.lal, as o rvoasult of or aArislng from any wsulkt,
investigation, actlon or preoceocding, whothoer  threatoned  or
initiated, asserting a c<laim for any legal or oquitabile remody
undeir an Environmental Law. Any and all amounts owed by Martgagor
to Mortgagee under this Paragraph 31 {b) shall constitute
additional indebtedness secured by this Mortgage.

32.~(a} This Mortgage shall be deemed a Security Agreement as
defined inH the Illinois Commercial Code. This Mortgage creates a
security fnterest in favor of Mortgagee in al) property including
all persanal) property, fixtures and goods affecting property either
referred to or described herein or in anyway connected with the use
or enjoyment mf the Premises. The remedies for.any violation of
the ecovenanto,’ sterms and conditions of the agreements hereln
contained shall on (1) as prescrlbed herein, or (i1) by goneral
law, or (1ii}) as.-~to such part of the security which ls alao
reflected in any Financing Statement filed to perfect the sccurity
interest herein creatoa;, by Lthe specific statutory connequences now
or hereinafter enactéed and specified in the Illinois Commercial
Caode, all at Mortgagee/s sole election. Mortgagor and Mortgagee
agree that the filing of.such a Financing Statement in the records
normally having to do with personal property shall never be
construed as in anywise( Jdarogating frem or impairing this
declaration and the hereby stted intention of the parties hereto,
that everything used in connzection with the producticon of income
from the Premises and/or adaptid for use therein and/or which is
described or reflected in this Wortgage is, and at all times and
for all purposes and in all proosedings both legal or cquitable
shall be, regarded as part of the real estate irrespective of
whether (1} any such iditems is plhysically attached to  the
improvements, (ii)y serial numbers are used for the better
identification of certain equipment itzms capable of being thus
identified in a recital contained herein cc in any list filed with
the Mortgagee, or (iiil) any such item is refrrred to or reflected
in any such Financing Statement so filed at/ oy time. Similarly,
the mention in any such Financing Statement of’ £1) the right in or
the proceeds of any fire and/or hazard insurance/oolicy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of thae use and/or
occupancy of the property wmortgaged hereby, whethcr pursuant to
lease or otherwise, shall never be construed as in anywiso altering
any of the rights of Mortgagee as dekermined by this instrument or
inpugning the priority of the Mortgagee's lien granted’ Oor by any
other recorded dacument, but such mention In the Financing
statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), {(2) and (3) that notice of Mortgagee's priority cof interest to
be effective against a particular class of persous, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercin}
Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagae,
such renewal certificates, affidavits, extension statements or
other documentation in proper form sc as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and te keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in fnil.
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33, From bthe dote of ity rocording, thls Mortgage shall be
effective as a Fixture Financing sStatement with respect ta all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
information is set forth:

{a) Name and Address of Mortgagor:

.Stephen. M. .Calk .
-1B51 N.. Cleveland, Unik D
Chicago,IL 60614

(b) HMame and Address of Mortgagee:

-Astna—Bank
2401 N. Halsted ST.
Chicago., 1. 60614

fc}y This document covers dgoods which are to become
fixtures.

34. In thio event of the enactment after this date of any law
imposing a tax uvpmnn the issuance of the Note or deducting from the
value of the Premnises for the purpose of taxation any lien on the
land, or imposing uvpvon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to tle Laxation of mortgages or debts secured by
mortgages or the Mortgages='s interest in the Premises, or the
manner of collection of taxss, so as tc affect this Mortgagqe or the
debt secured by this Mortgags . or the holder of this Mortgage, then,
and in any such event, the Mcrtgagor, upon demand of the Mortgagee,
shall pay such taxes or assessmeats, or reimburse the Mortgagee for
such tawxes and assessments; provided, however, that if in the
opinion of c¢ounsel for the Morigagee it might be unlawful to
regquire Mortgagor to make such payuents, then and in such event,
the Mortgagee may elect, by notics in writing given to the
Mortgagor, to declare all of the ipdibtedness secured hy this
Mortgage to be and become due and payable sixty (60) days from the
giving of such notice.

35. Mortgagor will protect, indemnéry and save harmles:s
Mortgagee from and against all Liabilities; nbligations, claims,
damages, penalties, causes of action, costs and aexpenses (including
without limitation attorneys' fees and expenses,;  imposed upon or
incurred by or asserted against Mortgagee by vesson of (a) the
ownership of the Premises or any interest therein o» receipt of any
rents, issues, proceeds or prolfits therefrom; (b) any acclident,
injury to or death of persons or loss of or damage o properly
occurring in, or about the Premises or any part therecotd ar on the
adjocining sidewalks, or curbs, adjacent parking areas, ‘gcreets or
ways; (c) any use, nonuse or condition in, on or about the Premises
or any part thereof or on the adjoinlng sidewalks, curbs, the
adjacent parking areas, streets or ways; (d) any failuve on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage: or (e) performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become jmmediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction
of this Mortgage.

36. {a) In the event that any proviscion in this HMortgage
shall be inconsistent with any provision of the Illinols Mortgage
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Foreclosure Law (tho “"IMEP Act') thon tha IMF Act nhall take
precedence over the provisions cf this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMPE
Aut.

(b) Lf any provision of this Mortgage shall grant to
Martgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoling,
all expenses incurred by Mortgagee to the extent relmbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred before
or after any decree or ‘judgment of foreclasure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN WIWMESS WHEREOF, the undersigned .. have
executed cinls Mortgage on the <dny and year first above

written.
N ESe 7} @ﬂi

Stephen M. Cali:

ReSoMort~12/91




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS )
)
county ofF ( soln )

I, the undersigned, a Notary Public in an? EOZ sald County in
the State aforesaid, DO HEREBY CERTIFY THAT _ <37/ ¢ 2Ahc s

el who are personally
Known to me to be the same persons whaose names ave subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and dellivered the said instrument as
thelr own free and voluntary act for the uses and purposes therein

set forth.

GIVEN under my hand and notarial seal this <2 day of
S gfeodec s (999 .
A

Motary Public

My commisgsion cxplres:

‘-‘——————-ag,s
l "Omtiﬂli. WML ‘
Stuniey G Decwikie! Jr. §
' Sebary Public, Stve ut Hiinele ‘-..--a---s---_‘
.E .4 arsmission Exuires: 9+ 1388 . ' OFFIC S .
T § Stanley G. Decwikiel Jr. i

Notary Pubiir, State of Blinois
. My Commission Expires: 9-12.38 I
‘—--l—---m--'
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EXHIBITA
LEGAL DESCRINFVION OF LAND
Pavcel 1 Unit 1851D of Lot 97 {excepl the West 76.50 feet thereol nnd except (he Enst 190 few

thercoD in Hamblcton's Subdivision of Block 43 of the Canal ‘Trustees’ Subdivision of the North 1/2 nnd
the North 1/2 of the Southeast A4 and the Bast 172 of the Southwest 14 of Section 33, Township 40
North, Range {4, East of the third principal meridian, i Cook Conmty. 1linois.

Pareel 2, Unit 18510 of the Bast 1900 feet of Lot 97 (except the Sooth (6.0 feer thereal)
togelther with casements {or ingress snd egress snd public wiiditivs, including sewer, water, pas, cable
television, elocizic asd telephone appurtennnt to und Tor the mutua! and reciprocal vse amd benehil of the
above describer dvelling parcels over, neross, uposs and under (1) the Enst 12,00 Teet of said Lots 97 and
9% {2) the Northz a0 feet of Lot 97 aud the Soath 2,50 feet of Lot V& wken as a enict (exeepting from said
e thiat part of theLEL 7000 feet ol the West 910 Teet tiercol lying nbove o horizonial phise Tiaving an
clevation of 106,50 or pare feet referenced 1o an assuned elevation uf 100,00 ar mure feet al i lop of Las
edge of concrete walk nd center line of pussagewny extended as shown on Page b ool suivey siid
horizontal plane being furtheidentiticd as being the bottam face of tie wod soflit benemth the st slory
portion of the townhouse dwelling bricdgrng an arca between the giound Noor of parcels “A™ 10 D" and
parcels "E™ 1o “H” previously described and excepting also {rom said tract Uit pint thercof falting within
the East 19,00 feer of said Lots 97 Gid ©8) all being in Hambleton’s Subdivision of Block {43 of thic Canal
Trustees’ Subdivision of the North w27nd the Nortr 1/2 of the Southeast 144 and e Enst 1/2 of the
Scuthwest 14 of Section 31, Townslups-North, Range 14, Bast of the Third Principal Meridinn, in
Cook County, lilinois.

Pin: 14-33-0 [0-057-0000

Sireet Address: 1851 N, Cleveland, Unit D. Chicago., i ot td
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