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DECLARATION OF COVENANTS, CONDITIONS
‘EASEMENTS AND RISTRICTIONS FOR
ALPINE _HETGUTS TOWNHOMES HOMEOWNERS ASSOCIATION
A

THIS DECLARATION made this 4t day of _Jtptenmber
, 1994 by Bank One as Trustee under a Trust Agroamant
dated February 12, 1993 and known as Trust No, 30601 ("Declarant").
© DEPT-01 RECORDING 104,10
U TSN TRAN 9345 10/07/94 16357400
BECILADLE | 22006 KR #—D4~8B70645
CONK COUKTY RECORDER

A, Declarant ls the record owner of certain reml estate in
un;ncarpo‘ ated Orland Township, County of Cook, State of Illinois,
which is legally described on Exhibit nav ("Property") and which
will be imprevad with residential dwellings.,

8. Declaranc wishes to submit the ¥roperty to the provisions
of this Declaration in the manner hereinafter provided and has
formed an Illincis rot~for-profit corporation khown as Alpine
Townhomas Homeowners ~ Assoclation for the purposes of owning,

maintaining and administering certain portions of the Property and
the facilities and improvemants thereon, as hareinafter provided.

C. The property is a portion of a Planned Unit Development
approved by Cock County as Alpine deights Townhomes P,U.D, Block
9 of Alpine Heights iv subjected to) the covenants herewith. From
time to time, portions of blocks 24 und 25 cf Alpine Heights may ke
subjected to the covenants and added to the Association as an
addition to the property,.

NOW, ‘THEREFORE, Declarant hereby declares that all of the
Property shall be held, sold and conveyed subjezt to the following
covenants, conditions, cascements and restrictions. all of which
shall run with the Property, as hereinafter defined, and be binding
on all parties having or acquiring any right, title and interest in
the Property or any part thereof, and shall inure to thg Lenefit of
each Owner thereof,

ARTICLE 1
DEFINTTIONS

The following words, when used in tnis Declaration or in any
Supplementary Declaraticn shall, unless the context shall prehibit,
have the following meanings: !

1.01 Association. The Alpine Townhomes homeowners As Jociation, an
Illineois not-fox-profit corporation, its successors and
asslognsm,

1.02 Property. The Property as herelnabhove described and thmr
degcribad in exhibit A,

i
f JanUfﬂlfLu ’

bf..LZ..?.f%S,é.ﬁ




Y

1.04

1.0

L.0Y

1.08

1,10

1.12

UNOFFICIAL COPY

Common.Aran. Al arca within the Property, togother with al)
Iwprovements and faclllties thereon, which lu not pavt of a
Dwelling Lot, including but not limited to any and all
private roads and storm water management facilities, ag
describad on the plat of survay attached heroto and
incorporated heroin as Exhibit wsw,

Dwelllng Lot. Any plot of land within the .Property which ig
improved with one dwelling as described on the plan of Planned
Uni% Development attached heretoc and Incorporated herein as
Exhiibit neow, '

Loty Any dwelllng lot as reflacted in tho plan of Planned
Unit Dovaelopment attached hereto and incorporated herein as
Exhibit "cv,

Qwner. The record owner, whether one or more persons,
individuals or entities, of a fee-simple title to any lot
which is a part of the Property, including contract sellers,
but excluding khose having such inﬁfrmat meraly as security
for thoe performarce of an obligation,

Reclarpant. Bank One aw Trustae under a Trust Agrocment dated
Pebruary 12, 1993 and known ag Truat 10601,

Davalopay. Marycrest Construction Co. of Paloe Park, IL as to
Phase One, Alpina Heights Townhomes P.U.D. North.

) Board. The Board of Directore ~f Alpine Helghts Townhomes

Homeowners Asgociation, an fllinois not-for-profit
corporation. I
By-Laws. The provisions for the aduinistration of the
Property, :

Common _Expenses. The expenses of administration, (including
management and professional services) maintenasce. operation,
repalr, replacement and landscaping of the Comaor Area; the
cost of additions, alterations, orlcosts er improvements to
the Common Area; the cost of insurance requirad or permitted
to be obtailned by the Board; utility expenses for tlie Common
Area; the expenses designated as Common Expenses by this
Declaration, or the By-Laws; and any other expenses lawfully
incurred by the Association for the common benefit of all the
owners.

Building. A structure where residents live for residential
purpeses only. ' :

First Mortqaqee;' The holder of a hona fide first mortgage,
first Trust Deed or equivalent security interest covering a
Lot ’
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1.14 Districk. Tho Motropolitan Water Raclamation District of
Greater Chicago,

1.15 Yeting Mamhor., 'Fho individual who shall be entitled te vote
in poraon or by proxy at meotlngw of the Owners, as more fully sat
forth in Article 2 and Artlcle 1, Sactlion 10,

ARPICLE 2 Co
MEMBERSHIL. AND. DOARE_QF. DIRECTORY

2,00 Momhorshdp,  Bvory owner of a Lot shall ha o mamber of tho
Agacclatlon,  Mambershlp shall bo appurtonant to and may not
bo aeparatoed from ownavship of any Lot, Ownorship of a lLot
ghall o tha goloe qualiflicatlon for membership,

2002 Voblng faahta. (@) Gubjoct to the provisions of Section
3,10(d), vobtdng righty of tho mambers of the Residontial
Angoclationtannll bo vested exeluaively in tha Voting Mombora,
Ono Indlvidual shall ba designatnd as the "Voting Mombor" for
cach Unit Ownoreosp. The Voting Momber or his proxy shall bae
the individual who-uhall ba entitled to vote at meotings of
tho Owners, If tho Record ownership of a Dwelling Unit shall
ba 1in more than one_parson, or If an Owner is o trustee,
corporation, partnorshipe” or other legal entity, then the
Votlng Member for the bwelling Unit shall be dealgnated by
such Owner or Owners in wilting to the Board and if in the
casn of multiple individual Jynars no designation la given,
than the Board abk itg alecticn may recogniza an individual
Owner of the Dwelling Unlt as the Voling Mamber for such

Dwelllng Unit,

(k) Prior to the Turnover Rate, all of the voting rights at b
each moeting of the Resldential Associastion shall be vestad }%
exclusively In the Devalapor and the Owrars shall have no ¢
voting rights. From and after the Turnoves Date, all of the wh

voting rights at any meeting of the Realdentlal Association ‘
shall be vested in the Votlng Members and each Yoting Member
shall have one (1) vote. From and after the Turnpaver Date any
action may bhe taken by the Voting Members at any measting at
which a quorum is present (as provided in the By-Laws) upon an
affirmative vote of a majority by the Voting Members jresent

at such meeting, except as otherwise provided harein or in the
By-Laws,

2,03 Boaxd of Rirectors. The Associatinon shall be governed by a
Board of Directors (the Board) comprised of five (5) persons,
or such greater number as may be provided in the By-Laws, duly
appointed by the Developer or elected by the members of the
Associaticn as provided herein and in the By-lLaws. Except for

Directors appointed by Developer, Dirsctors shall be members
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of tho Assoclation. The Board shall waintain and administer
the - Common -Areas and certain portions of the Lota and
improvements tharecon in accordance with the terms and
proviaslons of thls Daclaration and the By-Laws., Prior to thy
appolntment of the first DBoard, the Developer shall bao
accorded all powers and prlvilages and act in the capacity of
the Board and may perform all its functions as set forth in
this Declaration and in the By~Laws,

dppointment of Diregtors by  Developar.  Notwithatanding
anything In thio Doclaration or tha By-Laws of tho Ausoclation
to the contrarvy,, untll the nlection of a naw loard at the
initial meoting of wembers of tho Asyociatlon, the Doard shall
canalst of and vacancies shall be filled by such perscns (not
lesa than three (3)) as the Developer shall from time to time
appelrit, who need not be members of the Association. Said
initia)l meeting shall be held upon not less than fifteen (15)
days' written notice given by the Developer to the members of
the Aggociation.  Such meeting shall ke held on such date (the
Turnover PRate) as the Developer in its sole discretion shall
determine, but in no aevent later than the date Developer has
conveyed all of the lotg in the property, including any
additional property. Prior toe the Turnover Date, neither the
artleles of Incorporation of the Assoclation, this
Declaration, nor tho fHy-Laws shall be amonded, modlfied or
changed without the prior written consent of Davelopor. Prior
to the Turnover Date, Develupaer may, in its sole discretion,
without attecting its right to appoint the Directors, appoint
ona or more members of the hgpoclatlon to ast as non-voting
advisors to the Boarad.

Elegtion of Directors by Members. Op.the Turnover Date a now
Roard shall bo olected as provided in the By~Laws,

Rivoctor and offiany Linbility., Nelthec tiae Directors nor the
Oflicers of the Asgociation shall be perssially llable to tha
owners cr the Assoclatlon Lor any mistake of judgment or for
any other acts or omlssions of any nature whatacever as such
Divectors or Offlcers oxcept for any acts or embaszions found
by o court to constitute gross negligence or “feaud,  The
Aggoclation shall indemnifly and hold harmless thd Lirectors
and 0fflecors, thair haolrs and legal rapresentatives, rgainst
all contractual and othor liabilities to others ariging out of
contracts mado by or cther acts of the Directors and Officers
on hehalf of tho Owners or the Assoclatlon or arising out of
thaelr stabtus as Diroctors or Officoras unloss any such contract
or act shall havo beon made fraudulently onr with gross
nagligenca, Tha foreagaeing indemnification shall include
Indomnification agalnat all coata and expenses (including, but
not limltaed to, attornayu' feou, amounts of Jjudgoments paid
and amounts pald In getblement) actually and rcasonably
Incurrad in connection with the defense of any claim, action,
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sult or proceediny, whather civil, criminal, administrative oy
other, in which any such Director or Officar may be involved
by virtue of belng or having been such Director or officer;
provided, however, that such indemnity shall not be operative
with respect to (i) any matter settled or comprised unless, in
the opinion of independent counsel selacted by the Beard or in
opinion of indepandent counsel selected by or in a manner
determined by the Board there is no reasonable ground for such
person being adjudged liable for gross negligence or fraud ir
the performance of his duties as such Director or Officer.

ARTICLE 3
EDSEMENTS_AND_PROPERTY RIGHTS

Eagsemants of Use apd Enjoyment. An easement 1s herehy
declatzd and created over and upon the Common Area for the
benefit of the entire Property, and' every Owner shall have a
right ard Gpsement of use and onjoywent and a right of accens
to and of Inyress and egrasg oh, over, across, in, upon and to
the Common Area, and =zuch right and easement shall be
appurtenant te ard shall pass with title to every Iot, subject
to the following rrovisions:

(a) The right of (the Assoclation, in accordance with is
By-Laws, to adopt rules and regulations governing the
use, operation and malntenance of the Common Area.

The right of the Association, in accordance with its
By-Laws, to borrow money for the purpose of improving,
maintaining and repairing *na Common Area and facilities
located thereon and in aid thereof to mortgage the Common
Areca, provided that the righls of any such mortgagee in
and to the Common Area shall, in the event of default, be
limited to a right, after takinc possesalon of such
properties, to charge admission anoeother fees for the
use and enjoyment by the Owners until the mortgage debt
is satisfied, whereupon the posuession cf such properties
shall be returned to the Association and all rights of
the Owners hereunder shall be fully .~ restored.
Notwithstanding the foregoing, no mortgage shall be
placed upon the Common Area unless such mortyage is
approved by the Bcard and by wore than f£ifty(percent
(50%) of the members, other than Declarant, voting at a
general or special meeting Quly called and held in
accordance with the By-Laws, and by the mortgagees, as
provided in Paragraph 6.0l herecf, provided that as long
as Declarant owns a Lot, Daeveloper's written consent to
any such mortgage shall also be required.

The right o the Association to dedicate or transfer all
or any part of the Common Area or any utility system
thereon to any public agency, authority or utility for
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guch purposnon and subjoct to duch conditlons as may be
Cagreed Cto by the members, providad that no  asuch
dodicatlon or transfor shall he effective unless an
ingtrument agreaing to such dedication or transfer,
gigned by two-thirds (2/3) of tho members of the Doard of
Directors, has been recorded, and the approval of
mortgagees, as provided in Paragraph 6,01, has been
obtained; provided furthor that as long as the Developer
hau the powar to appolnt a Dlrector af the Association
such Inatrument must alse be slgned by Doveloper, No
such dedicatlon or transfor shall restrict the right of
cach lot owner to apn casement for ingress and egrapa,

3.02 Rigbres_of Qcoupantn. ALl persons who reside on a Lot shall
have tbe game rights to use and enjoy the Common Area and all
improvamants situated thereon as the Owner of that Lot.

utility Egsement, The authorized telephone company, cable
T.V. company, Commonwealth Edison Cpmpany, Northern Illinois
gas company, =Zitizens Utilities of Illinois, orland Park
Public Works Degoitment, Village of urland Park, Illinols, and
all othar suppliers)of utllitles serving the Property are
horeby granted the vlght to lnstnll, lay, construct, operate,
maintain, renaw, repari and replace condults, cables, plpas,
wires, transformers, wains, switching apparatus and other
oguipmont, including hounlsng, for wsuch eguipment, Into, ovar,
under, on and through the deslgnated utillity easements and

Common Area for the purposes ol providing utility services to o
the Property. Every Owner is aleo hereby granted an easement Iy
of ingress and egress over and vpon the Common Area and any E?
other Lot for any and all purphses arising out of the 3
construction, installation, repair, maintenance, replacement ¢
and inspection of utilities servicing such Owner's Lot, o

Fasements are also hereby declared and granted to the
Developer or its assignee to install, lay, ‘construct, operate,
maintain, renew, repair and resplace any conduits, cables,
pipes, wires or other equipment or componentz of.a community
antenna television service system into, over, uncer, on and
through the Common Aresa and any Lot for the .purpose of
providing such television service to the Property or to other
property.

Incroachments. In the event that (a) by reason of design,
construction, lecation, repair, settlement, shifting or
nmovement, any dwelling, or other improvement as originally
constructed by the Developer on any Lot or upon the Common
Area overhangs or otherwise encroaches or shall hereafter
encroach upon any other Lot or upon the Common Area, or (b) by
reason of such' design, construction, location, repair,
settlement, shifting or movement it shall be necessary or
advantageous to any Owner to use or occupy any portion of the
Common Area for any reasonable use appurtenant thereto which

-G~



3.05

3.06

'UNOFFICIAL COPY

will not unreasonably interfoerc with the use or enjoyment of
the -Common Area by other Owners, or (cj by reason of the
donlgn or vonstruction of wtility,, ventilation and axhaust
ayostoms, au orlginnlly construatod hy nDaveloper, any malns,
pipon, ductn or condults wsorvielng any Lat or mora than one
(1) Lot, encroach or shall hereatter encroach upon any part of
any Lot or the Common Area, then, in any such case, valid
easements for the malntenance of such encroachment and for
such use of the Commen Area, together with the right to enter
upon sguch other Lot or Commen Area to maintain, repair,
raeplace such encroachment, are horeby cstahlished and shall
axiast for tho bonaflt of wuch Lot or the Common Arca, ad the
case, may be, so long as auch dwolling, gyaraga or other
imprevoment  ls  vebuilt, the wsama encroachment may be
re-osceblighad and the casements herein granted for the
malntarance, repalr and replacemant thereof shall contlnua in
force; peovided further that 1in no avent shall a valid
aagement for uny wncroachmant or use of tho Common Arcn bo
created {n favor af any Owner 1f such encroachment or usc wan
croated by tha intentional, willful or negligent conduct of
any Ownor or thal of his agont,

Lransfor of Common Ayum.te Asgoeciation. Declarant will convey
to the Asgoclation and tha Aggociation shall accept the Common
Avaa horoin doscribed a2 any addlitions therato, togathar with
such faclilitles and imprevonents ag the Davelopor may oloct to
Lnstall thevaon and cubjoct to such eagsements us tho Davolopor
may cauda to bo placed therenrn, at puch time or timas ap the
Davelopar shall daetormine, providad that all Common Area shall
ke convayad Lo the Assoclation o Xater than siwty (60) days
after the Turnover bata,

Madntenance of Cowmon Araa Priov to Gontveyance ko Astociation.
Hotwithatanding the retontion by Declarant of title to all or
any portion of the Property designated” herein to in any
recorded Supplemontary Baclaration as <Common Area, the
Assoclatlon sahall, from tha Owner's aszscesmonts, pay or
reimburse the Davaeloper for all real aestate taxes and all
other costs and expensies arising out of or inciispt to the
ownership, malntenance and rvepalr of such portidrn of the
Common Area that is avallable for use by the Owners *o the
same axtent as such costs and expenses would be the ebligation
of the Assoclation i{f it were the record owner thoreof,

Easepents to Rup. with _the lLapd. All easements and rights
described hereln are easements appurtenant, running with the
land, perpetually in force and effect, and at all times shall
inure to the henefit of and be binding upon any Owner,
purchaser, mortgagee or other person having an interest in the
Property, or any part or portion thereof. Refaerence in the
respective deeds of conveyance or in any mortgage or trust
deed or other ev/ldence or obligation to the easements and
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rlghte deserlbed in thls Article or in any other part of this
Declaratlion shall be sufficlent to create and reserve such
easements and rights to the respective grantees, mortgagees or
trustees as fully and completely as though such easements and
rights were recited fully and set forth in their entirety in
such documents.,

Dralnage Easement. The portion of the Property described as
the drainage easement was created for. the purpose of
protecting the scenic attractiveness of the community and
providing fer storm water management in the Marley Creek. The
Association shall have the obligation te maintain, repair and
replace said drainage easement property.

Anythira to the contrary contained in this Declaraticn
notwitlistanding, the Owners, their heirs, successers and
assigns,  <ovenant to do and refrain from doing wpon the
drainage ¢asement property the various acts hereinafter set
forth:

(a} The ganeral tonography of the drainage easement proparty
shall ba malntiined in its present condition to tha
fullest extent uracticable and no excavatlon, filling or
typographic changes shall be mode without the written
approval (as roquited) of FEMA, Illinois Department of
Transportation - Division Water Resources and the
District, except that underground utilities may ba
installed to serve the Puwperty (including the drainage
casement property) providazd that the topography is
restored,

';'S

Ty ¥y
R P

(b) No dumping or placing of trash, waste, soil or other
substances or materials on the drairago easement proparty
ghall be permittaed.

S W

-

(c) "o the fullast extent practicable, the planting and
landscaping on tho drainage casemant pruporty shall ha
maintainad in a conditlon that storm wator storage and

flow shall vot bo inmpeded.

3.09 COMNDEMMATION:T In the case of a tuking or condemnatian by
competent authority of any part of the Commen Aron, the
proceods awarted In such condomnation shall bhe pald to the
Rasldontinl Association ard such proceods, tegather with any
Common Areca Capltal Rascrve being held for auch part of the
Common Araa shall, in the discretion of the Board, olthor (i)
be applled to pay the Assoclation Expensus. (L) D)o
distributed to the owners and thelr respective Mortgagees, as
their inteoraestg way appear, In cgual shares, or (i1il) ke used
to acqulro addltional roal estate to be uwsod and maintained

for the mutual benotflt af all OCwnora, as Common Arqa undaer

this Declaration.
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3,10 Developer's Reserved Rights_and Speafnl Provigions Coverina
Development Perjod

(a) IN _GENERAL: In addition to any rights or powers reserved
Lo the Developer undor the proviaslons of this Declaration or
the By-Laws, the Daveloper mhall have the rights and powers
gsot forth in this Artlele. Anything In this Declaration or
the By-Laws to the contrary notwithatanding, the provisions
set forth in this Article shall govern.. If not goonar
terminated as provided in this Article, the provisions of this
Article shall terminate and be of nq further force and effect
from and after such time as the Developer is no longer veated
witn,or controls title to any part of the Development Area.

(b) Z2HOMOTION OF PROJECT: In ccnnectlon with the promotion
or sale of any improvements upon the Development Area: (i) the
Developer-shall have the right and power, within its sole
discretion; ~to construct such temporary or permanent
improvements / or to do such acts or other things in, on, or to
the Parcel as the Developer may, from time to time, determine
to be necessary c¢ advisable, including, without limitation,
the right to consiruct and maintain model Dwelling Units,
sales or leasing offices, parking areas, advertising signs,
lighting and banners, i other promotional facilities at such
locations and in suchk  forms as the Developer may deem
advisable; and (ii) Develeper, its agents, prospective
purchasers and tenants, saall have the right of ingress,
egress and parking in and thcough, and the right to use and
enjoy the Common Area, at any arnd a2ll reasonable times without
fee or charge. '

(c) CONSTRUCTION _ON PARCEL: In ~cvonnection with the
construction of improvements to any part’of the Development
Area, the Developer, its agonts and contractors, shall have
the right, at the Developer's own expense,” ibut shall not ba
obligated) to make such alterations, additions or improvements
te any part of the Parcel including, without Uimitation, the
construction, reconstruction or alteration of any temporary or
permanent improvements to any structure which shali contain
Dwelling Units which the Developer deems, in “1%s sole
discretion, to be necessary or advisable, and the landécenping,
sodding or planting and replanting of any unimproved poruvicns
of the Parcel. In connectlion with the rights provided in the
preceding sentence, the Developer, ivus agents and contractors,
shall have the right of ingress, egress and parking on the
Parcel and the right to store construction equipment and
materials on the Parcel without the payment of any fee or
charge whatsoever, \
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(d)  DEVELOPER . CONIROL_OF ASSOCIATION:  The Developor
controlled Boards shall conolut wolely of threo (1) poersons
from time to tiwa deulgnntod by the Developer, which persons
may, but nood not, be mombors under Saction 2.01. Theraaftoer,
tho Board ohall conslat of tive (5) parmons. Davolopor's
rlghts under this Sectlon to dosignate the membars of tho
Board shall torminato on the filrst to ccour of (1) such time
ag Daveloper no longer holds or controls title to any part or
tha Davelopmant Awvoa, (Ii) tho glving of written notice by
Dovelopar teo tho Rosidential Association of Daveloper's
cloctlon to termlnate such rlghtas, (iii) ten years from the
datoe of Recordlng heraof or (iv) within ninety (90) days of
tha consummation of the sale of 32 being 100% of the maximum
numoax  of Dwelling Units which may be located in the
Davalopment Area (in the case the additional property is
subjected to the covenants, than this subparagraph (iv) shall
raquire tbe sale of 67 dwelling units or such other number of
units as is-the maximum number of unit on the portion of the
proparty including the additional property subjected to the
covenants), Taa date on which the Developer's rights under
this Section sball terminate shall be referrod to ag tha
"Turnover DRate". / drior to the Turnover Date, the Voting
Members may elect thut number of non-voting counselors to the
Beard as the Doveloper may, in its gole discretion, permit.
From and after the “Turnover Date, the Board shall be
constituted and elected as-provided in the By-Laws. Prior to
the Turnover Date all of the voting rights at each meeting of
the Owners shall bhe vasted euclusively in the Developer and
the Delegates shall have no voting rights,

(e) OQTHER RIGHTS: The Developer shall have the right and
pewer to execute all documents and &> all other acts and
things affecting the Parcel which, in Developer's opinion, are
necessary or desirable in connectionwith the rights of
Developer under this Declaratien.

(£) ASSIGNMENT BY DEVELQPER: All rights which Are specified
in this Declaration to be rights of the WDeveloper are
mortgageable, pledgeable, assignable or transtexsble. Any
successor to, or assignee of, the rights of the Developer
hereunder (whether as the result of voluntary assignment,
foreclosure, assignment in lieu of foreclosure, or otharwise)
shall hold or be entitled to exercise the rights of Developer
hereunder as fully as if named as such party herein. No such
successor assignaee of the acts of Developer hereunder shall
have or incur any liability for tho acts of any other party
which previously exercised or subsegiently shall exercise such
rights.
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AVI'TCLE 4
MAINTENANCE DY AGHOCIATION AND OWNERS

4.01 Associatjon's Obligations. In addition to the rights, powers
and duties of the Agsoclatlion under applicable law or as
otherwise sot forth in this Declaration and in the By-Laws of
the Asgoclation ohall have the following rights, powers and
dutles with ragard to tho Common Area, the cost and oxpense of
whlch shall ha pald for by the Assoclation from acsessmont
fund:

()  Common Area. ‘The Assoclation shall malntain, repalir,
roplace and maintain the Common Area (if any) and all
fancilitios, lmprovomonts and aquipment thercon, and pay
far all expenses and pervices in conpection thorowith,
riciuding  without 1llimiting the generality of the
forogodng: anow romoval, lighting of tha streat llights,
storn wator monagement  facllitlies, comprohonsivo
Liabllity, hazard and other insuranco, payment of all
Laxay, agsezamonts and other llens and encumbrances which
are assosscd to or charged against the Common Areca or
other proporty owned by the Assoclation, and such cther
sorvices for tha Common Araoa as the Dooard deoms to be in
tho best intercut of tho Associatlon and its members,

4.02 Qwnors! obligations. Except Zor that which tho Asnoclation is

to provide or is liable for parsuant to Paragraph 4.01(a), 4]
each Owner, at hlag sole cost and oxponsoae, shall mhintain, ‘s
ropalr and roplace his dwelling ard Jot and tho improvemants E;
thoraon, keeping tho same aightly and-in good conditlon and 3
rapair, including, without limitation, extorlor surfaco of tho >
dwellling, roofs, slding, shrubs and other landscaping, window ahy

waghlng and repair, watoring of all landscaping, and any golar
enargy ecquipment which may be installed on the roof of his
dwelling or clsowhere on hig Lot., In the avont any Owner
shall fall to do so, the Asgoclation, in addition to all other
romedles availlable to 1t herounder or by law, .2zoa without
walving any of sald alternate remediles, shnll havea.the right
(but not tho obligation), through its employoccs and agcnts or
through independont contractors, upon reasconable notica or, in
the case of an emergancy, withcut notlce, to enter upon any
Lot and, 1if roquired, into any dwelling, to repalr and
maintain the Lot and the {mprovements situated thereon. Each
Ownher, by acceptance of a deed of his Lot, hereby covanants
and agrees to pay the Assoclaticn the cost of such repalrs and
malntenance, upon demand, and the Asscciatien shall have a
lien upon sald Lot enforceable in the manner of Asscgsments as
provided in Article 5, The fallure of such Owner to pay such
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coests shall carry with it the same consequences as the failure
to pay any assessments levied hereunder when due, as herein
provided. The Assoclaticn shall be responsible for and shall
repair any damage caused by it in the exercise of its rights
hereunder.

MammnmmﬂQL’.Jimnmmxa_..t}_ml ng,.mz:m_thmn.&:'nq__llmllim '

Whore portlons of the bulldlng or lmprovements constructed on
the property sarve moro than one dwalling unit, including but
not limited to party walls, roofa and the bullding exterior,
the cost of maintaining, repairing or replacing such portions
of{ tiie building in the normal course shall be divided equally
amorg~the dwelling units in the building served by the
particoiar improvement. Maintenance, repalir or replacement
ocutsidecf, the normal course, and disputes as to the necessity
or allocatinn of cost of such maintenance, repair or

- replacement’ shall be governad by Article 8, Party Walls and

subject to “tne _anforcement provisions of section 4.02,

ARTICLE 5
COVENAYTS AND ASSESSMENTS

Creation of the Lien and Personal Obligation for psaessments.
Fach Owner of a Lot (excludiny Declarant), by acceptance of a
deed therefor, whether or not it shall be so exproessed in any
such deed or other conveyance, eraeby covenants and agrees and
shall be deemed to covenant. end agrea to pay to the
Association, for each Lot owned by such Owner, all assessments
and charges levied pursuant to-thia Declaration, Such
assessments, together with such intelest thereon and cost of
collection thereof, as herelnafter proviced, shall be a charge
and a continuing lion upon the (Lot -egodnst which such
assessment 1s made. Each such assessment, ‘Lugether with such
interest and costs, shall also be the continuing personal
obligation of the Owner of such Lot., The sale coi-a lot shall
not relieve such cowner of the personal oblication. In
addition, upon a sale of a lot, the purchaaer of & Lot within
thea Association shall be responsible for any and ali- tlens on
the Lot including tho Association's lien for fallura teo pay
assessments,

Purnogsa _of Ansegsmonts. The Assagsments leviod by the
Agsociation shall be ugsed for the purpoge of promoting the
racreation, health, safoly and wolfare of the members of the
fLosoclation and, iIn partlecular, without Limiting the
foragoing, for malntenance, repale, replacement, improvoment
and additiens of and to the Common Area and the ilmprovements
thereon, for all taxes, insurance, utilities, professional and
other services, materials, supplies, cquipment and cthor coats
and oxpenses incident to tho ownaraship of the Common Aran and
}
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all. tacilltles and  Improvomonts thoreon, for certain
maintonaneo, rvapaly and replacemont of paortions of tha Tots
and the extorlor surfaces of covtaln lmprovements thereon, as
hotalnabave provided In Artlela 4, end for obherwlme carrying
out. the dutics and obligatlons of the Board and of tha
Apgouiation as stated hereln and 1in its Articles of
Incorporation and By-Laws,

(a) Each year, on or bhefore becember 1, the Bhoard shall
prepare a Ludget for the Association for the ensuing
twelve (12) months which shall include estimated cash
expenditures and reasonable amounts as a reserve for
rapairas to and replacement of the improvements on tho
conmon Arca and may alugo include a raeserve lor repairs
anc aoplacament of those portions of the improvaments on
tha Lets for which the Assoclation s responsible, and
for sauch. other contingencies as the Board may deem
pProper; and shall, on or befora Dacember 15, notify each
Owner in wrxiting of the ameount of such estimate, with
reasonable dtemization thereof. The budgaet shall also
take into acccunt the estimated net avallable cash income
for the year, (il any, that may be received by the
Association. On Or kefore the next January 1, following
the preparation of” :he budget, and on the first day of
each and every month (for the next twelve (12) months,
each Owner, jointly and severally, shall be personally
liable for and obligated ¢o pay to the Board or as it may
direct, one-twelfth (1/12) ) of the assessment made
pursuant to this paragraph., “/On or before May 1 of each
year following the initial -weeting, the Board shall
supply to all Owners an itemizec. accounting, on an
acerual or cash basis, of expenszs for the preceding
twelve (12) wmonths together with & <¢ebulation of the
assessments and showing net excess cor deficlt, on an
accrual or bash basis, if income over the sum of expenses
plus reserves. Any such excess may, at the discretion of
the Board, he retained by the Association or aredited to
the next monthly installments due under ths current
year's estimate, until exhausted and any such/deficit
may, at the discretion of the Board, be assessed tguinst
the Lots and added equally to the installments due under
the current year's estimate in each of the succeeding
three (3) months after rendering of the accounting. Any
such credlt or assessment shall be allocated equally
among all the Lots provided that any such credit or
assessment with respect to an excess or deficit for a
calendar year in which Lots were added shall be allocated
among the Lots that were subjact to assessments during
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~wodd calendar your In the proportion that the totn)
agsganomaents agalnot cach Lot durlng tho year bears to the
aggonumants againut all Lotas during that yenr,

.04 Spoclal Angepomonts for Capltal _Imprevements. In sddition to
tha annual agsoesnments authorized above, tho Board may lavy
npocial annossments for the purpase ‘of defraylng, in whola ar
In part, tho cost of construatling v purchanlng a spocl?lad
capltal Llmprovement upen or ta tho Common: Araa and for tho
nocasanry  fixturos and porsonnl property related thoreto,
providoed that, unioss othorwine provided In the By-Lawe, any
such asuesgmonty which Lin ong (1) yoar a¥caood $5,000.00 shall
Plosh bo approved by a majorlty of tha Boavd and tharoaftor by
a mejority of the votos cast my mambers at a genoeral or
apeclal meeting duly called and held for that purposae or, in
tieu ol _auch membarts meotlng, by an Instrument olgnoed by the
mombars ‘caning two~thirds (2/3) of the Lota, Speclal
asgegspents yavied horounder shall be due and payable at such
timoa or btimes and Ilpn such wmanner as shall bho fixed by tha
Board ar, whora anpllcable, ng approved ky tho moembors, anpd
shall ba used owly for the specific purposo for which such
assossnant was lovded,

5,05 Capltal Reserves. 'The apnual budget shall include an amount
to be specifically desigiated as a capltal reserve. A portion
of cach installment of the \annual assesements pald to the
Association as thilis amount ehall be segregated and maintained
by the Association in a spec.z) capital resaerve account to be
used solely for making repalrs und replacements to the Common

Areas, to thosae portions of the Lots and improvements thareon ﬁf
which the Asscciation is obligated ¢o repalr and replace in o
accordance with the provisiens of this) Declaration, and for o7
the purchase of equipment to be used-by the Association in é?

connection with its duties hereunder.

Initial Capital Contribution. At the closine of the sale of
each Lot by the Declarant, the Owner purchasirg such Lot will
be required to make a capltal contribution to the Associlation
of twice the monthly agscszment for each Lot pursuaent to the
initial budget of the Assoclation. Such payment sha)l be held
and used by the Associaticon as an coperating account, .as the
Board shall from time to time determine.

5.07 Notice and Quoerup. Written notice Y any meeting called for
the purpose of authorizing special assessments which requires
approval of the nembers shall be sent to all members not less
than ten (10) days nor more than forty (40) days in advance of
such meeting, At the first such meeting called, the presence
of voting members in person or by proxy having fifty percent
(50%) of the votes entitled to be cast shall constitute a
gquorun. If the required quorum is not present, another
meeting may be called subject to the same notice requirement
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and the roqulred quorum at tho wsubsoquont meoting shall bo
one-halt (}) of tho roguired gquorum at tho proceding meeting.
Mo such gubnoaquont moating whall bo hold mora than forty (40)
days following procedling mooting,

Unifeorm Aspesamont. Both annual and speclal asssssmentaz must
be fixed at a uniform rate for all lLots, provided that no Lot
owned by the Declarant ehall be subject to the assessment,
unlass otherwise provided herain. S

commoncanent of Annual Apgogomenta. Annual assesumonts shall
commencao upon convayance of the first Lot by Declarant or such
latar dato an Dovaelopor shall doslgnate.

sagoomonte in Flrat Yonr., Notwlthotanding tho foraegoing, for
the peuiod of tlme from the date annual asscgsoments commenca
througr-rfacembor 31, 1995, tho monthly asacssments for ocach
Lot gubject to assassment herounder shall be $20.00. The
Doveloper auall pay to tho Assoclation the amount, if any, by
which actual operating expenses during that period oxcead the
aggragate of thacasscsaments astablished and raceived from
Ownory pursuant co thls paragraph. Actunl operating oxponsas
moangs thoso oxpentos actually lneurrod that are roasonably
nacasgary to normal (muintononce and oporation of the Common
Araa and of thoso portiong of the Lots and the improvoments
thoroon which tho Assocliation lea to provide pursuant to
Paragraph 4.01, and doen hobv include copltal expondituros,
vouarved, propald ltams, lnvantory ltemo or olwllar oxpnhoasa
to the oxtent attributoble to apy subseguent parlod.

Colloction of Aggoupmenti. Any Lretallment of an usscssmont
which is not pald whon due ghall be. delinguent, If saild
installment is not pald wlthin thirty  (30) days after the due
datce, tho Board may, upon notice to uwner af guch delinquency,
accelerate the maturity of all remaining Ynstaliments due with
rospoct to the curront assessmant year, ansd-tho total amount
shall become immediatoly due and payablo and cummence to bear
intarost from tha dato of uccelaration at tihe waximum rate
permitted by law., The Board may determine a late charge not
to axcoed Fifty and 00/100 Dollars ($50.,00) per men%o for all
delinguent assecasments, The Association way hring en action

agalnst the ownor personally obligated to pay assesupirts to
recaver the same, including interest, costs and reasonabla

attorneys! fces for any such action, which shall be added to
the amount of such asscaswent and including any judgment
randerad in any such action., To the extent permitted by any
declsion or any statute cr law now oi heraaltor cffective, the
amount of any delinguent and unpaid charges or assessments,
and any such accelaratoed installments, togethor with interaest,
late chargos as detormined by the Board, costs and attorneys'
fees as above provided, shall be and become a lien or charge
against the delinguent owner'as Lot when payable and may be
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foreclesed by any action brought in the name of the
Assoclation.” To the extent permitted by statute, the Board
may bring an action in Forcibie Entry and Detainer to collect
any delinquent assessments.

5.12 No_Wavier of TLiability. No Owner may wailve or otherwise
escape liability for assessments provided for herein by
non-ugse of the Common Area or abandonment of his Lot. Any
claim by an Owner against the Association shall be by separate
action and shall not be used as a dafense or counterclaim to
an action by the Association to collect assessments.

5.13 Svaerdination of the Lion to Mortaagees. Tha lien of the

agscraments provided for herein shall be subordinate to the
lien/of any first mortgage placed at any time on a Lot by a
bona ride Mortgagee. Each holder of a first mortgage on a Lot
who obtalns title or comes into possession of that Lot
pursuant to the remedies provided in the mortgage, foreclosure
of the mortcage, or by deed (or assignment) in lieu of
foreclosure, or-any purchazer at a foraaclosure sale, will take
tha Lot free of uany claims for unpald assessments or charges
which become payaZla prior teo such acquisition of title or
possession,

ZRTICLE 6
RIGHTS OF. FTRS1 MORTGAGERS

In addition to all other rights of the first mortgagees pursuant to
this Declaration, and notwithstandira any other provisions herein
to the contrary:

6§.01 Unless at least gseventy percent (72%).of the first mortgagees
(based upon cone (1) veote for each (irst mortgage owned) of m
individual Lots (First Mortgagees) have gilven thelr prior v}
written approval, the Association shall-pét be entitled to: éﬁ

(a) By act oxr omission soek to abandon, partition, subdivida,
encumber, sell or transfer any real  estate o
inprovements thereon which are owned, _4lrectly or
indirectly, by the Assoclation for the bherellt of thae
Lots and tlie Owners, The granting of easeuents fourr
public utilities or for other purposes consisten: with
tha intended use of such property by the Association
shall not, for purposes of the foregeing, be deemed to be
a transfer,

(b) change the method of deternining the obligations,
assaas menta, cduas or other churges which wmay be levied
against a Lot and the Owner thaoreof as provided in
Article 5, subject, however, to the provisions in
Paragraph 6.05 horeof.




6.02

6.03

6.04

() By act or omloslon walvo, abandon or watorially change
any achome or raogulatlons or enforcement theroof
pertaining to the architecturnl design or the exterior
appearance of any dwelling or garage on a Lot, fhe
exterlor maintenance of any such dwelling or garage, the
maintenance of party walls or common fences and

driveways, uvr the upkeep or lawns and plantings on the
Property.

(d) Fall to maintain fire and extended coverage insurance on
the insurable improvements to the Commen Area in an
amount not less than one hundred percent (100%) of the
full insurable raeplacement cost,

(@) Mso  hazard lnsurance proceeds for loopes Lo any
trprovomonts to tha Cemmon Area for other than the
copalr, raplacement or  rsconstruction of  such
improvements.

First Mortgagees shall have the right to examine the books and
records of th¢ Zrsociation at reasonable times during normal
business hours,

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a
charge againat the Commdy Area and may pay ovardue premiums on
hazard insurance policies »or secure new hazard insurance
coverage an the lapgse of a gelicy to the Commen Area and First
Mortgagees making such paywenty shall be owed lmmedlato
reimbursement thereof from the aszsoclatilon.

Any First Mortgagee, at its writterreguest, shall be entitled
to written notice from the Board of  —any defauit by the
mortgagor of such Lot in the performapcs of such mortgagor's
obligations hereunder or under the Ry-laws or rules and
regulations of the Association which 1s not cured within
thirty (30) days.

This Article 6 may be amended only with the written consent of
seventy-five percent (75%) of the Fiist Mortgagees /based upon
one (1) vote for each first mortgage owned).

ARTICLE 7
COVENANTS AND RESTRICTIONS AS TO USE AND QCCUPANCY

The Lots and Common Area shall be occupiad and used as follows:

7.01

No part of the Property shall be used for other than housing
and related commeon purposes for which the Property was
designed. Each dwelling shall be used as a residence for a
single family and for no other purposes.

-17=-
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* There ahall bo no ehotruction of the Common Area, nor amhall
roacdy accesy to an antrance to any Lot be obatructed or
Impadod in any mannor,

No ownor shall pormit anything to bo done or Kapt on his Lot
or in the Common Area which will increase tho rate chargod for
or cause thce cancollatlon of insurance carriod by ths
Asuoclotion on tho Ccommon Aroa improvements or contonts
tharaol', or which would bo in violatlon of any law, now shall
any wagte bo committod Ln tho Common Arven,

The covering of windows and other glass surfaces, whothar by
shades, draporlos or othor jtems visible from the exterlor orf
ary slwalling, shall he oubject te the rulos and ragulations of
the Goard.

3 Mo anfmzle or any kind ehall bo ralsed, bred or kopt on any
Lot excepi that dogi, caty or other housahold potn may ba kap:
gubject 1o rulos and regulations adopted hy the Board,
providad thay are not Xopt, brod or maintainod for any
commeralal purpora, and provided further that nny such pet
causlng or craating a nulsance or unroasonablo disturbances
shall be permanertly’ ramoved from the proporty upon ton (10)
days written notlce (from the Doard.

No obnoxlous of offensivae activity shall be conducted on any
Lot or in the Common Araa wor shall anything be done therain
or thereon, either willfully-or negligently, which way be or
become an annoyahce or a -nuisance to other Ownars or
occupants,

Mo Industry, business, trade, occuration or profession of any
kind, commercial, religious, educational or otherwise,
designatod for profit, altrulsm, expioitation or otherwise,
shall be conductud, maintalined or permitted on any Lot,

No "For Sale" or "For Rent" signs, advertising or other
displays shall ba maintained or permitted on any-nart of the
Property except at such locatlions and in such form as shall be
determine by the Board. Notwithstanding the forzoiing, the
right is reserved by the Developer or its agents to- place and
maintain on the Ccmmon Area or on any Lot it owns, as iong as
Devaeloper is engaged in sales ov leasing activities in
connection with the Property, sales anodels, a sales or leasing
office, advertising signs or banners and lighting - in
connection therewith, at such locations and in such forms as
the Developer shall determine. There is also reserved to the
Developer, its acents and prospective purchasers and lessees,
the right of ingress and egress in and through the Common Area
and to park in the outdoor parking areas, for or incident to
such sales or leesing purposes and jor such other purposes as
may be necessary for the Developer during the time the
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Doveloper awng any Lot., The provisions of this paragraph
shall inure to the benefit of any successors or assigns of
Developer.

Excapt ag constructod or altered by ar with the permission of
the Daveloper, nothing shall be altered or constructed in or
ramoved from the Common Area except upon the written consent
of the Doard. :

The rostrictions in Paragraphs 7.01 and 7.07 shall not,
howovar, be construed in such a mannar as to prohiblt an Ownar
trem: (a) wmwaintalndng hio porsonsl profoasional 1library
therein; (b) keaping hla personal buuiness records or accounts
thiorainy or (o) handling his peraonal or professional
telaphone calla or corrogpondence tharefrom. Such uses ara
axprossiy declared customarily incldent to the principal
rogidertial uso and not In violation of sald paragraphs.,

The Owner ‘@aall be individually responsible for insuring
his/her dwelling and peruchal property in his/her respective
Lot, his/her ‘pavsonal property located elsewhere on the
Property and against any personal liability.

|

No fences shall bo allewed on tho proporty. Aftaer January 1,
2000, the Roard may by-ranolution adoptad by 2/3 vote of the
mowbern ot rules for allowing fancms.

ARTLCLY 5
PARTY_WALLS

PARTY  WaLL: Evory wall, includine the foundatlons
theratfor, which ls bullt as a pare of the original
construction of a bullding and placed on tha houndary lina
betwaan sceparate Dwelling Units shall constitute and ba a
"Party Wall", and the Owner of a Dwelling Unlt immodiataly
adjacent to a Party Wall shall have the obligacicn and be
aentitlod to the rights and privilogos of theao covarents and,
to the extent not inconslstent harowith, the goneral rules of
law regarding party wallsa,

RIGHTS IN PARTY WALL: Eoch Ownor of a Dwelling Unit, which is
acdljacont te a Party wWall, shall have the right to use the
Party Wall for suppert of the structure originally constructed
thoreon and all veplacements thareof and shall have the right
to koep, maintaln, repalr and vreplaca thorein all pipos,
condulit, and dQuets originally located therein and all
replacements thoraof.
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’8.03 RDAMAGE TO PARTY WALL: | | | |

(a) If any Party Wall is damaged or destroyed through the act
or acts of any Owner of a Dwelling Unit which is adjacent to
such Party wall, or his agents, servants, tenants, guasts,
invitees, licensees, or members of his family, whethar such
act is willful, negligent or accidental, such Owner shall
forthwith proceed to rebuild or repair the same to as good a
condition as in which such Party Wall existed prior to such
damage or destruction without costs therefor to the owner of
the other adjoining Dwelling Unit,

(bi Any Party Wall damaged or destroyed by some act or aevant
other than one caused by tha Owner of a Dwelling Uriit which im
adjazont to such Party Wall, or hils agents, servants, tenants,
queste; Jinvitees, llcensces, or members of his family, shall
be rebuiit or repaired by the Owners of the adiacent Dwelling
Units to “as’ good a condition as in which such Party Wall
existed pricr-to such damage or destruction at joint and equal
expense of sucy Owners, and as promptly as is reasonably

- possible; provided that the cost of repairing or replacing any
portion thereof which is part of Common Area shall be paid by
the Residentlial Ascociation as a Assoclation Expense to the
extent not covered Ly insurance.

(c) In tha event thac .any Owner shall fail, within a

reasonable time after the neccurrence of damage or destruction
referred to in this Section, i» perform the necegsary repair
or rebuilding, then, the Board may cause such repalrs or
rebuilding to be performed in thu manner as provided in this
Section and the cost thereof shall bz charged to such Owner as
his personal obligation and shall be « continuing lien on the
Owner's Dwelling Unit.

30486
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.04 CHANGE _IN PARTY WALL: Any Owner of a %welling Unit who
proposes to modify, rebuild, repair or maka additlons to any
structure upon his Dwelling Unit in any manno: which requires
the extension, alteration or modiffcation of uny Party Wall
shall first obtain the written consent therete, oz to saild
Party Wall, of the Owner of the other adjacent Dwzliing Unit
and the., Board, in addition to meeting any other requiramants
which may apply.

$.05 ARBITRATION: In the avent of a disagreement between Ownara of
Dwelling Units adjoining a Party Wall with respect to their
respective rights or obligations as to such Party Wall, upon
tha written request of either of sald Owners to the other the
mattar shall be submitted to the Board and the decision of the
Board shall be final and binding,



UNOFFICIAL COPY

ARTICLE 9
ARCHITECTURAL _CONTROL

9,01 General_ _Raview _and Approval. No building, fence, wall,
antenna, awning or other structure shall be commenced, erected
or maintained upon the Property or upon any Lot, dwelling or
other improvement thereon, nor shall any exterior addition to
or change or alteration therein be made, except such as are
arvectaed or approved by the bavaelopor, until.written plano and
speciifications showing the nature, kind, shape, haight,
matoriala, color schame and location of the sama and tho
approximate cost thercol shall have beon submitted to and
appzoved In wrlting by the Doard or by an architectural
commuttee compesed of three (3) or more representatives
appeinted by thé Board. In the event the Board or its
desigrutad committem fall to approve or disapgrove such design
and loeation within ninety (90) days after saild plans and
specifications have been submitted to it, said approval will
not be required and this Article will be deemed to have been
fully compliad with.

!

elevisio terpna.-. Notwithstanding the provisions of the
paragraph immediatily preceding, no cutdoor television antenna
shall be affixed to or placed upon the exterior walls or roof
of any dwelling, garage or other improvement on a Lot or upon
any othor portion of u 4wut, or on any portion of tho Common
Area, wlthout the prior writuven consent of the Doard and the
Develeoper; provided that an -ocutdoor television antenna and
other components of a communiay antenna television service
system may be affixed to or placed upon any Lot or improvement
thereon and upon the Common Area oply with the written consent
of the Developer and no Board o7 other consent shall be
regquired or be effective.

Repaiyr and_Reconstruction. In the evant of damage to or
destruction of any dwelling or other improvement installed by
Developer on any Lot, the Owner or Owners from htime to time of
any such improvement, covenant and agree that- they will,
within a reasonable time after such destructibn. repair or
rebuild same in a substantial and workmanlike nainer with
materials comparable to those used in the criginal structure,
and shall conform in all respects to the laws or ordinances
regulating the construction of such structures in force at the
time of such repair or reconstruction. The exterior of such
structure, when rebuilt, shall be substantially the same as
the architectural design conformable with the exterior of such
structure immediately prior to such damage cr destruction., If
an Owner fails tc make the necessary repalrs or reconstruction
within a reasonable time after such damage or destruction
occurs, the Board may cause the same to be done and the cost
thereof shall be charged to such Owner as his personal
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obllgation and doomed n part of hin assossmont and shall
conatltute a Lien on hin Let,

ARTICTE 10
LEAMIK QF 1Q14

Any lengo agrooment botween un Owneor and a lessee ghall be in
wrlting and shall provide that the torms of such lease are
subjoct in all rospacts to the provisiong of this Declaration,
tho Articles of Incorporation, By-Laws and Rules and
Rogulations of tho Asgoclation, and that fallurae by tha lessna
to comply with .the torma of such documents, Rules and
Roculatlona ahall ba a default undar the lease. Other than the
fozegolng, there in no roantriction on the right of any Owner,
Including Doclarant, to loamo any Lot it ownu,

ARTICLE 11
GENERAL _PROVISIONS

Mannacient and_Other Conkracthd. Tho Developer herehy
resarvaes cheoright, from time to time, for und on bohalf
of the Assorlatlon, to engage a manager for the
Agaoclation and the Proporty during all or any portion of
tho poriod Davdleper has the right to appolnt directors
as provided in Pavsgraph 2,04, Thereafter the Board may
angage the service of an agent to monage the Property to
the extent deemed advisanle by the Board., Any management
agraemant shall be terainable by elther party for cause

upon thirty '(30) days wrivcen notice, and the term of any
such agreemént may not excead one (1) year, renewable by
agreemant of the parties for muccessive one~year poriods,
Any other contract providiig for services by the
Developer must provide for ternination on ninety (90)
days written notice and may only be for a maximum
contract term of threc (3) years.

Enforcement. In additlon to'all other 'rights herein
granted to the Association, the Assoclation wmay enforce
the provisions of this Daclaration, the Xriicles of
Incorporation, By-Laws and Rules and Regulatizra of the
Association by any proceeding at law or in equity against
any person or persons violating or attempting to wiovlate
any such provisions. All rights and remedies may be
exercised at any time from time to time, cumulatively or
otherwise, and fallure of the Association to enforce any
such provisions shall in no way be deemed a waiver of the
right to do so thereafter. All expenses incurred by the
Association in connection with any such proceedings,
including court costs and attorneys' fees, together with
interest thereon at nine percent (9%) per annum, shall be
charged to and assessed against any Owner violating any
such provisions and shall be added to and deemed a part

B
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- of his agzessment and constitute a llen on his Lot and he
“enforceable as provided in Article 8. Xf any Owner, or
his guests, violates any provision of this Declaratioen,
the Articles of Incorporation, :the By-Laws, or the rules
and regulations of the Association, the Board may, after
affording the Owner an opportunity to be heard, levy a
roasonable fino agalnet such Owner, and such fine shall
be added to and deecmed a part of his awsessment and
conptitute a lien on hip Lot and be onforceable as
provided in Article %, fTho pilgtrlct may enforce the
obligations of fdoctlon 1,00, and 4.01 in no far as such
goctiong roquire the assoclablion Lo molntaln the storm
water managemont facilities, ngoinot The Assoclatlon or
any iwners,.with all rights of The Assoclation providaed
aarelin,

Seyezrabilikv., Invalidation of any provision of this
Decliagation by judgmaent or court order shall not affect
any othar provision herecf, all of which shall remain in
full torce-and effoct,

Title in Loand Prust. In the event title to any Lot is

canvayad to a &itlo~holding trust under the terms of

which all powere ! management, oparation and control of

the Lot rvemaln vea=ated in the trust bhenoficlary or

boneficliaries, thea the bonefisinry or honeflcliaries

theroundor from time to time shall be responsible for |

paymont. of all cbligaticopa, liens or indebtedneas und for

the performance of all . agreemaents, covenants and ',.“D

undartakings chargeable or created under this Declaration . é§

against such Lot, No ¢lalm ahall be made against any 5
»

asuch title~holdling truastee porsonally for payment of any
lien or ebligation hereunder cronted and the trustea
shall not he obligated to sequestor funds or trust . o
property to apply in whole or in parc against such lien

or obligation. The amount of such liern or ohligation
shall continue to ba a charge or lien uoson the Lot and
the beneficlaries of such trust, notwithatending any
transfors of the banaficial interest of any culh trust or
any transfer of titla to such Lot,

11,05 Amendnengs,  The provisions of Article J and Parayraphs
5,08, 12,07 and thls paragraph may ba amanded only by an
Inastrument In writing setting forth such amendment signed
and acknowledgad by all Owners, The provisions of
Articles 3.08 and 4.01 (in go for »s they relate to storm
water managemant) may only be amended with tha corsent of
tha District, which will not be unroasonably withheld.
Subjoct to Article 6, the remaining provislone of this
Paclaration may be amended by an instrument in writing
satting forth such amendment, signed and acknowledged by

tha voting .membors having at least fifty~one percent




UNOFFICIAL COPY

(1%} of the total voles of the members o1 that |

Capproved at a duly called and held general or special
meeting of members by the affirmative vote, wither in
pergon or hy proxy, of the voting members having a
majority of the total votes of the members and containing
a certificatlion by an officer of the Assocliation that
vald  Instrumont was  duly approved &g aforosaid,
Motwithstanding anything herein to the contrary, no
provision relating to the righte of Declarant, Developar
or holder of a mortgage on a Lot may be amended without
guch party's written consent for so leng as the Developer
or Declarant or thelr successors or assigns hold title to
a Unit., In addition to the forgoing, Declarant and
Developer reserve the right, from time to time as long as
Declarant owns a Lot, without the consent of any other
pacty, to Record a special amendment ("Special
Areadment") to this Declaration at any time and from time
to time which amends this Declaration (i) to comply with
requicemants of the TFederal National Mortgage
Assoclatizn, the Covernment National Mortgage
Associaticio, the Federal Home Loan Mortgage Corporatien,
the Departme:t, of Housing and Urban Development, the
Federal Housaing Authority, the Veteran's Administration,
or any other govarnmental ageacy or any other public,
quasi-public or private entity which performs (or may in
the future perform} functions similar to those currently
performed by such en:zitles, (11} to induce any of such
agencies or. entities to make, purchase, sell, insure,
guarantee or otherwise deal'with first mortgages covering
Dwelling  Units, (1ii) te correct clerical or
typographical errors in the ©Druclaration or any Exhibit,
or (iv) to bring the Declaraticii into compliance with
applicable laws, ordinances or governmental regulations.
in connection with the acquilsiti¢nof any interest in
first mortgages on Lots 1t may acguire or insure,
provided that no such amendmen: shall reduce the rights
cf any mortgagee under the filrst mortgage on a Lot
raecorded prior to such amendment. In furtherance of the
foregoing, a power coupled with an intere=t s hereby
granted te Declarant and Developer, and eacli-of them
singly as attorney-in-fact, to so amend this Declaration,
and each deed, mortgage or the instrument with respcct to
a Lot and the acceptance therecf ghall be deemed a grant
and acknowledgement of and consent to such power of each
of said attorneys~in~fact and shall be deemed to raeserve
to each of them the power to executa and record such
amendment. No amendment shall be affective until duly
recorded in the Office of the Recorder of Deeds of Cook
County, Tllinois.

'cbsaé.fem
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- Metigau., Any notice required or desired to be given
" under the provisions of this Declaration to any Owner
ghall be decemed to have been properly deliverad when
deposited In the United States mall, postage prepaid,
diracted to tha person who appears as the Owner at his
lagt known addreas, all as shown on the records of the
Aagociatlon.at tho time of such malling,

pinalng _ Effoct. Tha ocanoments croated by this
Daclaration wshall be of perpetual duration, The
covenants and restrictions of thig Declaratlion shall run
with and bind the land, and shall inure to the benefii of
and be enforceable by the Association or the Owner of any
Lot subject to this Declaration, thelir respective legal
representatives, holirg, successors and assigns, for a
term of thirty (30) years from tho date this Daclaration
wa/ x»ecorded, after which time sald covenants shall be
auteaztically extended for succeasive periods of ten (10)
years unless an instrument signed by the Owners of not
less than seventy-five percent {75%) of the Lots has been
recorded,  mgreeing to amend sald covenants and
restrictions in whole or in part,

Successors and Predecessors of Declarant oy Developer.
No party exercising rights as Declarant or Developer

heresunder shall havs or incur any liability for the acts
of any other party  wvhich previously exercised or
subsequently shall exercise such rights.

ARTICLE 1.7
REMEDIES

The violation of any rule or regulation adopted by the
Board or the breach of any restiiction, covenant or
provision herein contained, shall give the Board the
right (a) to enter upon that part of tne Property where
such violation or breach exists and summarily abate and
remove, at ‘the expense of the defaulting- owner, any
structure, thing or condition that may axiar thereon
contrary to the intent and meaning of the. plevisions
hereof, and the Developer, the Declarant, its
veneficiaries, successors or assigns, the Boara-znd its
agents, shall not thereby be guilty in any matter of the
trespass; or (b} to enjoir), abate, or remedy by
appropriate legal preoceedinge, either at law or in
equity, the continuance of any breach. All expenses of
the Board in connection with such actions or proceedings,
including court costs and attorneys' fees and other fees
and expenses, and all damages, liguidated or otherwise,
together with interest thereon at the highest legal rate
per annum until paid, shall be charged to and assessed
against such defaulting owner, and shall be added to and

—-25=
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- doamed  part of osuch dolaulting Owner's share of tho
Common Tixpongsan, and the Board shall have o 1ien for all
of tho samn upon the Lot of such defoulting Owner and
upen all ol the such defaulting Ownor's perconal proparty
in the Lot or locuted aolsawhero on the Proporty. 1In
addition, the Assoclation shall ba entitled to toke any
actlon necessary under the Forcible Entry snd Dotainer
Act of tho State of Illineis. Any and all such rights
and romediea way beo exercloed at any time and, from time
to time, cumulatively or othorwisa, by the Board,

ARTICLE 11
INIURANCE \

TARE AND HAZARRD INSURANCE: The Assoclation 1 not
reusponaible for insuring tho roal proporty or personal
property of the Owners, nor is the Assoclation
resporgible for insuring any property, raal or personal,
othar chan notod elsowhore in this Declaration., Each
owneor shail be respensibleo for obtaining his own
ingurance coverage: (i) against loss or damage for fire,
lightning and” such other hazards as are customarily
coverod by firo-and oxtonded coverage policies In an
amount aqual te -ono-hundred parcent (100%) of the
insurable roplacomant cost of the real property without
depraclation: and (1i}-against comprehensive porsonal
llability i an amouni not leas than $300,000,

The Owner shall obtain tho insurance freom an insurance
company af hls choice ratad B+ or better by Best's
Rating Guide. The Assoclation shall bae listed as
an "adc¢itional insured ag its intaerest may appear®
on the comprehansive perronal liability policy of
cach Owner,

-

+

EbI0LELE

- -

A Cortificate of Insurance must be delivared and filed
annually with the DBoard or its designatel agent within
thirty (30).days from the effaective/renewa’. date of the
insurance pulicy. All new purchasers of Dwelilng Units
within the Assoclation wusii provide a blader or
Certificate -of Insurance to the Board or its designated
agent prior to the date of closing of said Dwelling dnit,

Failure to procure such insurance ls deemed a violation
of the Association's Declaration., In addition to all
rights granted under the Declaration to enforce the
Association’s policies and rules, the Asgsociation will
also be permitted to procure the required insurance
coverage on hehalf of any defaulting Owner. The cost of
such insurance will be charged hack to the Owner as a
special assessment and be deemed a part of and added to
the owner's Association account. Faillure to make the

-6~
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payment ghall subject the Owner teo all the legsal and

requltable remedics necessary for the collection thereof,

No owner shall cause or permit anything to be done or
kept on the Asgociation's or Owner's property which will
result in the cancellation of lnsurance on such Ownor's
Dwelling Unit or any other Dwelling Unit.

Owner's Insurance for Liabillty.  and Contents of
Townhomes. Each Owner shall maintaln at his own cost and
expense such lnsurance coverage as ha may dosire with
respact to physical damage losses for personal property
and the contents of his townhome, and shall further
maintain at hils coat and expense, any special flood
aazard Insurance as may be required by the first
mortgagee of his Lot. The Assoclation shall have no
oblagation in connection therewith.

Cagpualtv-Inpuranco: Common Areds. The Asaociation shall
obtaln and maintaln a policy or policies of insurance
with respech to the damage or destruction of the Common
Area (1f any) and any of the improvements thereon, ard to
any other tangible assets of the Associatlion including
coverage agalnst damage or destructlon by the perils of
fire, lightning and/those perils contained in an all risk
perils form, and 3uch other perila as the Board of
Directors of the Acsoclation from time to time may
determine should be incliuded in such coverage, in an
amount oequal to one hundred percent (100%) of the
insurable ruplacement cost thereof, without depreclation
and with an agreed amount orovision., Such insurance
ghall be made available, as e Bzsord of Directors of the
Assoclatlon shall roasonably deterrmine, for the repalir,
reconstructlon, and rostoration ‘¢ such Common Aroas
subject to the rights of the flrst nortgagees. To the
extent feasible, all such policles of insurance shall (i)
provide that the insurance shull not e Invalldated by
the act or naglaoct of tho Declarant, the Asuociation, its
Board of Directors, its Officors, any owner oy accupant,
or any agent, amployce, guest or invitee of any of them,
and (ii) shall contain an endorgement that sucn policies
shill not be canceled without nt least thirvty (30) days’
prior notice to tha Assoclation, the Owners, and all
Firat Mortgagoes of the Lots,

Liabjlity Insurance: the Asgeelation. The Association
shall obtain and maintain o policy or policles of
compirehengive genoral liability insurance insuring on an
occurrence basls the Assoclation, the Directors,
Officars, tho Mombers, and tholr agents and omployocos
againat clalma for personal injury, including death and
property damage, arising out of any ocecurrence in

27~
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connaction with tho ownarship, occupancy, supervislion,

‘operation, repalr, waintenance or restoration of the

Common Aveas, the Sldewalks (1f any), the Entrance Gate
(1f any), or the Streetlight, in connection with any act
or omission of or on behalf of the Aascciation, its Boaxd
of Directors, agents or employees within the Properties,
Such policies shall be in the amount of One Million and
00/100 Dollars (%1,000,000,00) for bodily injury,
including death, and property damage arising out of a
single occurrence, and shall contain a provision that
they may not be canceled without at least a thirty (30)
days, prior notice to the Association, the Owners, and
tha Plret Mortgagees of the Lots,

Workmen's Compensation and Fidelity Insurance; other
Ip=suvance. The Association shall obtain and wmaintain a
policy or policlies of insurance with reputable insurance
carriers providing the following coverage: (a) Worker's
Compernsation and employers liability insurance in such
form oud in such amounts as may he necessary to comply
with eppliceble laws; (b) Fidelity insurance or bends in
reasonable’ansunts for all officers and employees having
fiscal vresponsibilities, naming the Association as
obligee; and (c¢) Such other insurance in such limits and
for such purpose us the Assoclation may, from time to
time, deen reasonable and appropriate.

Waiver of Subrogatien. ) To the extent feasible, all
policies of insurance opntained by the Association shall
contain provisions that no’act or omission of any named
insured shall affect or limit the obligation of the
insurance company to pay “the -amounts of any loas
sustained, So long as the policles of insurance provided
for herein shall provide that 2 mutual release as
provided for in this Section shall not-affect the right
of recovery thereunder and furcher prcvide coverage for
the matters for which the release herein' is given, all
named insureds and all parties claiming under them shall,
and do by these presents mutually release and<discharge
each other from all claims and liabilities arieing from
or caused by any hazard or source covared oy any
insurance procured by the Association, regardless of the
cause of damage or loss.

Insurance Premium FExpense. 'The expense of insurance
premiums paid by the Association under this Article shall
be an expense of the Association to which the assessments
collected by the Association from tha Owners shall be
applied.

~28m~ ¢
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ARVTICLE 1.4
Anpoxing. Addod. Proporty

ARDER . PARGELL Thae Trustee, Daveloper, und their
successors and assigne, heroby reserve tha right and
option, at any time and from time to time, within ten
(10) years from the date of the rocording of this
Declaratlon in the office of the Recorder of Deeds of
Cook County, Illlnolns, to add-on and annex to the Parcael
all or any pertion of the proporty legally descrlbed on
BExhibit "0" attached horeto und Incorporated horein by
reforence ("Future Developmant Parcel"), by recording an
amandment or amendmonts to thias Declaratlon executsd by
tho Trustee (every such instcument being hereinafter
maferred to as "Amendment to Declavation') which shall
sot forth the legal deucription of the additional parcel
ovr orcels within the Future Development Parcel to be
anheyzd. to the Parcel, Upen the recording of avery such
Amendrnent to Declaration, the Additional Parcel shall be
deemad submitted to and governed in all respects by the
provisions. ol this Declaration and shall thereupon become
part of the Ppiwal. No portion or portions of the futurs
Development ' Parcel shall be subject to any of the
provisions of ‘thig Declaration unloss and untll an
Amendment to Declrration is recovded annexinyg wsuch
portion or portione to the Parcel as aforesald. The
Owners shall have nc¢ rights whatsoever in or to any
portion of the Future /Davelopment Parcel, unless and
until an Amendment to Declaration is recorded annexing
such portien to the Parcsl as aforesaid, Upon the
expiration of sald ten (10) yuar period, no portion of
the Future Development Parcel whizh has not theretofore
been made part of or annexed to the Parcel shall
thereafter be annexed to the Parcel«, No portion of the
Future Develeopment Parcel must be auded to the Parcel,
Portions of the Future Development Parcei- may ke added to
the Parcel at different times within such ten (10) year
period., Except as may be required by applicinle laws and
ordinances, there shall be ne limitations (i} on the
order in which portions of the Future Developwea® Parcel
may be added to the Parcel, (ii) fixing the boundaries of
these portions, or (iii) on the location of improvenents
which may be made on the Future Development Pargel,
Structures, improvements, builldings and units to be
constructed on portions of the Future Development Parcel
which are added to the Parcel need not, except to the
extent reguired by applicable laws and ordinances, be
compatible with the configuration of the Parcel in
relation to density, use, consﬂruction and architectural
style.,
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pmendments to pReclaration Adding Added Propapty, Every

Amendment to Declaration shall include the legal

description’ of the portion or portions of the Futura
Davalopment Parcel annexed to Lpa Parcel; which shall be
added to the logal description'ef the property,

Signed as of the day and yoear first abovo writton,

Bank Ono as Trustee under a
Trust Dated PFebruary 12, 1993
and Known ag Truat No. 10601
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- STATE OF ILLINOIS

coulty o ¢ 0 0 K

I, Tracy (ray , a notary public in and for said
County, In the State aforesaid, DO HEREBY CERTIFY that
_ Loty Nupenk. e AVPO& Land Trust Qfffeer of Bank One, and___

o P Grant, ¢ AYE & Trugt Offfeor of Bank
ona, puruonnlly known to me to be the same persons whose names are
subscribed to the (oregolng DECLARAIION OF COVENANTS, CONDI'TIONS,
RASEMENTS  AND  RESTRICIIONS IFOR THE ALPINE llEIGH'l’B 'i‘OWNIIOMES
IIOMEOWNTRS ASSOCIATION INCORPORATED, appeared before me this day in
person and acknowledged that they signed, sealed and delivered the
sald ingcrument, on behalf of the Bank One and as thelr free and
voluntary-azt, feor the uses and purposea therein set forth,

GIVEN under.my hand and saal, this 15eh day of |
Suptember .y 1994, .
 COFSICLAL SEALY (
T acy Gruy ()\
Nofm'i’ulﬂilc.“'uicof [llisaly /\ A ,}x
Cook County Notary Pubdlic

y »
b \marycreshcoveHREsppE s 1t |
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ALPINE HEIGHTS TOWNHOMES BEING A SUBDIVISION OF LOTS |
THROUGH 48 IN BLOCK 9 AND ALL THAT PART OF THE VACATED
STREETS AND ALLEYS LYING ADJACENT TO AND ADJOINING SAID
LOTS, AS VACATED BY DOCUMENT RECORDED AS

ey ASDOCUMENTNO. __ .  ALLIN
ALPENE. HIJ[GHTS BEING A SUBDIVISION IN SECTION 20 I‘OWNSH!P 36
NORTH, RANGE l‘Z EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK CGLNTY, ILLINOIS.
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EXHIBIT D

LOTS 1 THROUGH 48 IN BLOCK 24, LO'TS ' THROUGH 7 AND 4
THROUGH 46 IN BLOCK 25, AND 'THAT PAR'T OF LOTS § THROUGH 13
AND 22 VHROUGH 33 IN BLOCK 25 LYING NORTHWESTERLY OF A LINE
RUNNIMG YROM THE SOUTHEAST CORNER OF LOT 7 IN SAID BLOCK
25 TO THE SNORTHWESNT CORNER OF LOT 28 IN SAID BLOCK 25, ALSO
ALL THAT PART OF THE VACATED STREETS AND ALLEYS LYING
ADJACENT TO AND ADJOINING SAID LOTS, AS YACATED BY
DOCUMENT RECORDED 8.6-1892, AS DOCUMENT NO. 1713023, ALL IN
ALPINE HEIGHTS, BEING A SUBDIVISION IN SECTION 20, TOWNSHIP 36
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS.

E¢90L908




UNOFFICIAL COPY 1;5-,;{,




, [ UNOFFICIAL COPY

EXULDLLS

:{ A, Logal Dascription of the Proparty.

i‘ Be. Plat of Plannad Dovelopment, Alpine Helghtn Townhomon B.U.D,
“. ¢. 8lto Plan of Phase One, Alplne Hoights Townhomea North,

. D. Logal Doscriptlon of Added Proparty. C

"
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9ALTOR1]
DECLARATION OI" COVENANTS, CONDITIONS
EASEMENTS AND RESTRICTIONS FOR
ALPINE HETGHTS TOWNHOMES HOMROWNERS ASSQCIATION
-.g.{f‘l-\

THIS DECLARATION made this 4t day of _veptember
—ee—t 1994 Dby Bank One as Trustee under a Trust Agreement
dated February 12, 1993 and known as Trust No. 10601 ("Declarant®),
© DEFT-01 RECORDING $104 ., 05
C L TAA2T TRAN G345 10707/9% 14457500
RECITIALS: | 2004 KB %—P4~B70643
COOK COUNTY RECORDER

A, Peclarant iu the record owner of certain real estate in
unincorporatad Orland Township, County of Cook, State of Illinoiws,
which is legally described on Exhibit "A®% ("Property®) and which
will be improved with residential dwellings.

B, Declarinc wishes to submit the Yroperty to the provislons
of this Declaration _.in the manner hereinafter provided and has
formed an Illinoils ‘mel-for-profit corporation known as Alpine
Townhomes Homeowners Aswsoclation for the purposes of owning,

maintaining and administering certain portions of the Property and
the facilities and improvemants thereon, as hereinafter provided.

o The property is a portian of a Planned Unit Development
approved by Cook County as Alpine deights Townhomes P.U.D. Block
9 of Alpine lleights iv subjected to) the govenants herewith., From
time to time, portions of blocks 24 und 25 of Alpine Heights may
subjected to the covenants and added *o the BAssociation as aumtﬂ’
addition to the property.

NOW, THEREFORE, Declarant hereby declavas that all of
Property shall be held, sold and conveyed subjezt ‘to the follow
covenants, conditionz, easements and restrictions. all of wh
shall run with the Property, as hereinafter defined,. and be bind
on all parties having or acquiring any right, title and interes
the Property or any part thereof, and shall inure to the Lenefl
ench Owner thereof.

ARTICLE 1
DU INTTIONS

The lollowing words, when used in tnis Declaratlion or in
Supplementary Declaration shall, unless the context shall prohi
have the following meanings: !

Lilinole not-ﬁor~profit corporatisn, its successors
asaigns,

1.01 pssociation. The Alplne Townhomes homeownors Association

1.02 Proporty. "Tha Droperty an hereinabove defcrtbcd and £ '
cdoseribad (o oxhibit A, W el 0(/05
'JuuWdektJ
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1.03

1.04

1.06

1.Qv
1.08

1.09

1.10
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Common_Area. All area within the Property, together with all
improvements and facilitles thereon, which ls not part of a
Dwelling Lot, lneluding but not limited to any and all
private roads and storm water management facilities, as
deseribad on  tho plat of survey attached horoto and
incorporatod herein ag Exhlbit e,

Dwelling Tot. Any plot of land within tha.Property which is
Improved with one dwolling as described on the plan of Plannad
Unit Development attached herato and incorporated herein as
Exhibit tew, '

Lot Any dwellihg let as raflected in the plan of Planned
Unit Development attached herete and incorporated herein as
Exhibay "ecn,

Qwner. The record owner, whether one or more persons,
individuals or entitles, of a fee-simple title to any lot
which is a part of the Property, including contract sellers,
but excluding fihose having such interest merely as security
for the performarce of an obligation.

Peglaiant. Bank One ag Trustee under a Trust Agreoment dated
February 12, 1993 and Xnown as Trust 10601,

Developer. Marycrest Congtruction Co. of Palos Park, IL as to
Phase One, Alpine Helghts Townhomes P.U.D. North,

Board. The Board of Directoxs nof Alpine Heights Townhomes
Homeowners Assocliation, an Tilinois not-for-profit
corperation.

[

By-laws. The provisions for the aduinistration of the
Property. '

Compeon Expenses. The expenses of adminlstration, (including
management and professional services) maintenansce. operation,
repair, replacement and landscaping of the Comnor Area; the
cost of additions, alterations, orjcosts or improvements to
the Common Area; the cost of insurance required or permitted
to be obtained by the Board; utility expenses for tha Common
Area; the expenses designated as Common Expenses by this
Declaration, or the By-Laws; and any other expenses lawfully
incurred by the Association for the common benefit of all the
owners,

Building. A structure where residents live for residential
purposes only. '

First Mortgagee. The holder of a hona flde Firat mortgagae,
first Trust Deed or equivalent security interest covering a
Lot. '

_--
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ol Rlotvlet. fho Mobropolitan Wator Roclamation District of
Groator Chlcago.

1.15 Yotlng Membar. 'fho indlvidual who shall be ontitled to vote
in pardon or by proxy at mectings of tho Ownars, ns moro fully pat
torth In Articlo 2 and Articlo 3, Section 10,

ARTTCLE 2 :
MUMBERSLERAND_ROARD. OF _DYIRECIORS

2000 Momborshlp,  Bvory ownor of a Lot whall be a membor ol tha
Aspociation.  Mambarship ohall bo appurtonant to and may not
be zeparatod trom ownarshlp of any Lot., oOwnorship of o Lot
shall e tha solo qualitfication for mombarship.

 Vobting pichta., (a) Subject to the provislons of Saection
3.10(d), voming rights of the members of the Residential
Agsociation ¢ball ho vaested axcluaivoly In the Voting Membare.
ona dndlvidual whall bo deslgnated as the "Votlng Mombar" for
cach Unlt Ownoranip, The Votlng Member ov hils proxy shall be
the individual who gbhall bo entitled to vote at meetings of
Lhu Ownors, IL tho-Racord ownorahip of a Dwalling Unit ahall
bao in mora than one-varson, or LI an Owner 1s a trusteaq,
corporation, partneral or other leogal ontity, then the
Voting Member for the Dvelidng Unit shall be designatod by
such Ownor or Owners in woiting to the Board and if in the
case of multiple individual ©@uners no designation ig glven,
then the Board at its clecticni- may recognize an indivicdual
owner of the Dwelling Unit as tas Voting Member for such
Dwelling Unit,

(b) Prior to the Turnover Date, all of *he voting rights at
aach meeting of the Resldentlal Assoclavion shall be vested
axclusively in the Developer and the Owiers shall have no
voting rights., From and after the Turnover Date, all of the
voting rights at any meeting of the Resldent)al Association
shall be vested in tha Voting Members and each vouing Member
shall have one (1) vete., From and aftar the Turncver-Date any
actlon may be taken by the Voting Members at any waeting at
which a gucrum is present (as provided in the By-Laws() upon an
affirmative vote of a majority by the Voting Members present
at such meeting, except as otherwise provided hereln or in the
By-Laws,

Board of Directors. The Associatinn shall be governed by a
Board of Directors (the Board) comprised of five (5) persons,
or such greater number as may be provided in the By-Laws, duly
appointed by the Developer or elected by the members of the
Assocliation as provided herein and in the By-Laws., Except for
Directors appointed by Developer, Directors shall be members

e
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of the Assoclation. The Board shall maintain and administer

tho - Common Arens and cortaln portions of the Lots and
fmprovemantas thereon in accordance with the terms and
proviulons of this Doclaration and the By~Laws. Prior to the
appointment of the [first Board, the Developer shall be
accorded all powers and privileges and act In the capacity of
the Board and may perform all its functlons as set forth in
thia Declaration and in the By-Laws.

Appelntment of Dlrectors hy Deveoloper. Notwithstanding
anything in this Declaration or the By-Laws of the Assocliation
to the contrary,, until the election of a new Board at the
initial meeting of members of the Asgoclation, the Board shall
ron:ist of and vacancies shall be filled by such persons (not
lesa than three (3)) asg the Daveloper shall from time to time
appoint, who nead not be members of the Association. Said
inltio) meeting shall be held upon not laess than fiftaan (15)
dayg' writkan notlce glven by the Developer to tho members of
the Association. Such meeting shall be held on such date (the
Turnover Race) as the Developer in its sole discretion shall
detormine, buc. In no event later than the date Developer has
cenveyed all of the lots in the property, including any
addltional proporty. Prior to the Turnover Date, neither the
Articles of Incorporation of the Assoclatlon, this
bDaclaration, nor thu By=Laws shall be amended, modified or
changed without the pr;nr written consent of Developer, Prior
te the Turnover Date, Developer may, in its scle discretion,
without affecting its right to appoint the Directors, appoint
ohe or morc mombers of the pusociation to act as non-voting
advigors to tho Doard,

Blection of Rirectors by Mambers.  On the Turnover Date a nhew
Board shall be elocted as provided on the By-Laws,

Dlroctor and.oftloar Liability. MNolthakr the Biroctors nor tho
Officers of tha Assoclatlon shall be perasially llable to the
owners or tho Associutlon for any mistake ol judgment or for
any other acts on omissions of any nnture whatsoever as asuch
Directors or Officers axcept for any acts or cmiszions found
by @& court to constitute gross negligencao or “feaud,  The
Assoclation shall Indemnlfy and hold harmlegs tho/ Liroctors
and Offlcars, tholr holws and legal representatives against
all contractual and othor liabilities to othars arising out of
contracts mada by or other acts of the Dirnctors and Officors
on behalll of tho Ownars or the Assocclation or ariming out of
tholw status as Diroctora or Officers unlass any such contract
or act shall have boon made fraudulently or with gross
negligenca, Tha foragoing indemrlfilcation wshall include
indomniflication againat all costs and expenses (including, but
not limited to, attornays' foeos, amounts of Judgemanta pald
and amounts pald In settlement) actually and reasonably
incurred in conmectlon with the defense of any claim, action,

-
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sult or proceeding, whether civil, criminal, administrative or
nther, in which any such Director or Officer may be involved
by virtue of being or having been such Director or Officer;
provided, however, that such indemnity shall not be operative
with respect to (i) any matter settled or comprised unless, in
the opinion of independent counsel selected by the Board or in
opinion of independent coundel selected by or in a manner
determined by the Board there is no reasonable ground for such
person heing adjudged liable For qress negllgence or fraud In
the porformance of hia dutles an such Director or offlcar,

AUPLCLHEE 3
EASEMENTS AND PROCERYY. RIGHTS

Easemepts _of Use and  Enioyment. An easement is hereby
declaieu and created over and upon the Common Area for the
benefit(c¢d the entire Property, and’every Owner shall have &
right and easement of use and enjoyrent and a right of access
to and of irgress and egress on, over, across, in, upon and to
the Common Asea. and such right and easement shall be
appurtenant to aad shall pass with title to every Lot, subject
to the following provisions:

(a) The right of ube) Assoclation, in accordance with is
Dy-Laws, to adopl- rules and requlations governing the
use, operaticn and mointenance of the Common Area.

The right of the Assoziotion, In accordance with its

By-Laws, to borrow money fer the purpose of improving, 7o)
maintaining and repairing tha Commen Area and facllities An
located thereon and in aid thereof to mortgage the Common m

Area, provided that the rights ol any such mortrgagee in
and te the Common Area shall, in the’event of default, be ¢
limited to a right, after taking possession of such "
properties, to charge admission and other fees for the .
use and enjoyment by the Owners until the mortgage debt
is satisfied, whereupon the possession o such properties
shall be returned to the Association and ali rights of
the Owners hereunder shall be fully  ‘restored,
Notwithstanding the Foregoing, no mortgage shall be
placed upon the Common Area unless such mortgage ls
approved by the Board and by more than fifty percent
(50%) of the wmembers, other than Declarant, voting at a
general or special meeting duly called and held in
accordance with the By-Laws, and by the mortgagees, as
provided in Paragraph 6.0l hereof, provided that as long
as Declarant owns a Lot, Developer's writtan consent to
any such mortgage shall also be recquired.

The right ot the Association to dedicate or tyransfer all
or any part of the Common Area or any utility system
theraon to any public agency, authority or utility for
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guch purponnn and subjout to duch condltions ag may be
Cagrond to by tha mombors, providod that no  such
dodleatlon or transfor nhall be effective unless an
Instrument agroelng to nuch dodleatlon or tranater,
algnod by two-thirds (2/3) of tho mombora of the Board of
Blractors, haw boon rvecordod, and the approval of
mortgagoon, ais providod in Paragraph 6.01, has boan
obtalned; provided further that as long am the Dovelopor
has tho power to appoint a Director of the Assoclation
such inatrument must also be signed by Daveloper. No
such dedlcation or transfer shall restrict the right of
erach lot ownler tc an easement for ingress and egrass.

3.02 Rights of Occupants. All persons who reside on a Lot shall
have the same rights to use and enjoy the Common Area and all
improvamants situated thereon ag the Owner of that Lot,

uteility Basoment., The authorized telephone company, cable
T.V. companry Commonweallth Fdison Company, Northern Illinois
gas company, Cltizens utilitles ¢f Illinols, Orland Park
Public Works Deprrement, Village of Grland Park, Illinois, and
all other suppliers of utilitles serving the Property are
hereby granted the riaght to install, lay, construct, operate,
maintain, renew, ‘reralr and replace condults, cables, pipes,
wires, transformers, ‘muins, switching apparatus and other
equipment, including housing for such equipment, into, over,
under, on and through the d:signated utility easements and
Common Area for the purposes of providing utility services to
the Property. Every Owner is also hereby granted an easement
of ingress and egress over and . aren the Common Area and any
other Lot for any and all purposes arising out of the
construction, installation, repair, maintenance, replacement
and inspection of utilities servicina  such Owner's Lot,
Fasements are also hereby declared ~:und granted to the
Developer or its assignee to install, lay; <onstruct, operate,
maintain, renew, repair and replace any  conduits, cables,
pipes, wires or ather equipment or components of a community
antenna television service system into, over, under, on angd
through the Commen Area and any Lot for the rurpose of
providing such television service to the Property ¢z to other
property.

Encroachments, In the event that (a) by reason of design,
construction, location, repair, settlement, shifting or
movement, any dwelling, or other improvement as originally
constructed by the Developer on any Lot or upon the Common
Area overhangs or otherwise encroaches or shall hereafter
encreoach upon any other Lot or upon the Common Area, or (b) by
reason of such' design, construction, location, repair,
settlement, shifting or movement it shall be necessary or
advantageous to any Owner to use or occupy any portion of the
Common Area for wuny reasonable use appurtenant thereto which

-(=
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will not unreasonably Intorfero with the usae or onjoyment of
thao Common Aroa by other Owners, or (¢} by reason of the
design or construction of utility,. vantilation and exhaust
systoms, as originally constructed by Doveloper, any malng,
pipos, ducts or condults servicing any Lot or more than ono
(1) Lot, ancroach or shall harcafter encroach upon any part of
any Lot or the Common Area, then, in any such case, valid
casoments for tha malntenance of such encroachment and for
such uga of tho Common Area, tegether with the right to onter
upor such othor Lot or Commen Avon to maintaln, repalr,
raplaca guch aneroachment, aro horoby ostabliohod and ohall
nx ot tor thn bonotie of sueh Lot o tho Common Avon, as Gho
case. may bo, no long an such dwolling, garngo or othor
Lsprevomant.  lu vebullt, the dame  oncroachmont  may  ha
re-~gabtahl luhod and btho oasoments horeln granted for the
malntesanen, repalr and roplacomant thorecof shall contlnua In
forca; pruvided further that In no avent shall a valid
caganent {ar.-any ancroachmant or uso of tho Common Area be
created in favor of any Owner if asuch encroachment or use wags
created by thae dntentlonal, willful or negligent conduct of
any Ownor or that wf hig agant,

Transfor of Common avea_te Asgoglation. Declarant will convoy
to tho Associatlon and the Ausoclation shall accept tha Common
Areoa heoroin descrlibed anzoany additions theroto, togothor with
such facilitlies and lmprovoments ag the Davelopor may alact to
Install thereon and subjuct/ te such cohgements as the Davelopor
may cause to bo placed thereen, at such time or times as the
Developer shall dotermine, provaded that all Common Area ohall
he conveyed to tha Asgoclation pd)later than sixty (60) days
after the Turnaver Date,

Maintenance of Commen. Axea Prior to Couveyance to Association.
Notwlthstanding the rotentlon by Daclarapt of title to all or
any portion of the Property deaignated nerein to in any
racorded Supplementary Declaration as <Zzamon Area, the
Assocliation shall, from tha Owner's assescnonts, pay or
reimburse the Developer for all real estate takes and all
other costs and expenses arising out of or incident to the
ownership, maintenanca and repailr of such porticd - of the
Common Area that 1s avallable for use by the Owners tc the
same extent as such costs and expenses would be the obligation
of the Assoclation if it were the record owner thereot,

Fasements to Rup_with the Land. All easemaents and rights
described herein are easements appurtenant, running with the
land, perpetually in force and effect, and at all times shall
inure to the benefit of and be binding upon any Owner,
purchaser, mortgagee or cthar person having an interest in the
Property, or any part or portion therecf. Reference in the
respective deeds of conveyance or in any mortgage or trust
deed or other evidence or obligation to the easements and
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rights descrlbed in this Article or In any other part of this
Declaration shall be sufficlent to create and reserve such
easements and rights to the respective grantees, mortgagees or
trustees as fully and complotely as though such easements and
vights wore veolted fully and set forth in thoir antiroty in
such documonts,

Dralnage Fasement. 'The portion of the Property described as
the dralnage easement was created for . the purposea of
protecting the scenic attractiveness of the community and
providing for storm water management in the Marley Creek., The
Asgoclation shall have the obligation to maintaln, repair and
roplace said drainage cascmant property.

Anytning to the contrary contained in this Declaration
notwitpzatanding, the Owners, thelr helrs, successors and
assigna; ~covenant to do and refrain from doing upon the
drainage-esgenent property the various acts hereinafter set
forth: :

(a) The ganaral lopography of the drainage eamement property
shall be miintalned in its present condltion to the
fullest extent practicable and no excavation, filling or
typographic charues shall be wade without the written
approval (as roquirad) of FEMA, Illinols Departmeont of
Transportation = Dlvision wWater Rasources and tha
Distriet, oxcept that! underground utilitics may be
installed to sarve the Property (including the drainage
aagement  proporty) provided that the tepography is
roatorad,

(b) Mo dumplng or placing of trash_ waste, seil or other
substances or materiala on the dralhage easement proparty
shall be permlitted.

() To the fullost axtent practicable,  the planting and
landscapling on the drainage easoment property shall be
malntalned in a condition that sterm water-atorage and
flow shall Lot bo impoded,

CONDEMNATION:  In the cauc of a taking or condomration by
compatant authority olf any part of the Common Acsa, the
procaads awardad in such condamnation ghall bhe pald te the
Rasldontial Asgoclation and much proceeds, together with any
Common Areca Capltal Reserve being hold for auch part of the
Comman Avea shall, in thae discretion of the Board, elthor (i)
ba applied to pay tha Assoclation Exponsos. (1i) he
distributed to the Ownars and thelr rospective Mortgagees, as
tholr intorests may appear, in ogual shares, or (iil) he used
to acgulro additional real estate to he usaed and maintained
for the mutual benefit of all Owners, as Common Area under
this Declaration.

-
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3010 Dovaloporle Rodgryed Rlahbo _and.dpeckal.reviglons. Covering
Dgvelopment Perjod

(a) IM _GENERAL; In addlticon to any rights or powars reserved
to the Daveloper under the provisions of thie Declaratlion or
the By-Laws, the Developer shall have the rights and powers
get forth in this Article. Anything in this Declaration or
the By-Laws to the contrary notwithstanding, the provisions
set forth in this Article shall govern.: If not sconer
termlnated as provided in this Article, the provisions of this
Articlo shall terminate and be of ng further force and effect
from and after such time as the Developer 1s no longer vestod
with or controls title to any part of the Development Aren.

(b) < CROMOTION OF PROJECT; In connectlon with the promotion
or sale¢ af any lmprovements upon the Development Area: (1) the
Develeoper shall have the right and power, within itz sole
discretion; to construet =such temporary or permanent
improvements/ or to do such acts or other things in, on, or to
the Parcel as tha Developer may, from time to time, determine
to be necessary.ous advisable, ineluding, without limitation,
the right to constrvct and maintain model Dwelling Units,
sales or leasing offices, parking areas, advertising signs,
lighting and banners,.or other promotional facilities at such
locations and in such ‘forms as the Developer way deem
advisable; and (ii) Develaper, its agents, prospective
purchasers and tenants, chall have the right of ingress,
egress and parking in and thrcugh, and the right to use and

enjoy the Common Area, at any and all reasonable times without 4]
fee or charge. ; a

C’;
(¢) CONSTRUCTION ON PARCEL: In ~connection with the )
construction of improvements to any part of the Development ¢

ey

Area, the Developer, its agents and centracters, shall have
the right, at the Develcoper's own expense., fpbut shall not be
obligated) to make such alterations, additicdns or improvements
to any part of the Parcel including, without: limitation, the
construction, reconstruction or alteration of anv temporary or
permanent improvements to any structure which shall. ccntain
Dwelling Units which the Developer deems, inits sole
discretion, to be necessary or advisable, and the landsc¢aning,
sodding or planting and replanting of any unimproved porcions
of the Parcel. In connection with the rights provided in the
preceding sentence, the Developer, ivs agents and contractors,
shall have the right of ingress, egress and parking on the
Parcel and the right to store construction equipment and
materials on the Parcel without the payment of any fee or
charge whatsoever, .
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(). DEVELQRER. CONTROL...QF_ ASGOCIATION: Tha  Developer
conbrollad Boardus ohall conmlnt solely of thros (3) porsona
from time to timc deslgnnted by tha Dovoloper, which parsons
may, but noad not, bo mombhors under Baction 2,01, Thoronttor,
tho Board wshall econplubt of five (%) pornenu, Davelopar's
rlghts undor this Soction to designata tho mombors of tho
Bonrd ohall torminato on the flrat to occur of (1) such timo
ag Dovalopor no Llonger holda or controlse tltle te any part of
the Davalopment Arca, (l1) the glving of written netice by
bavaloper to tho Rouldentianl Asgociation of Devoloper's
wloctlon to terminate such rights, (1ii) ton yoars from the
date of Recording hervel or (iv) within ninaty (90) days of
tha consummation of tho nale of 32 belng 100% of the maximum
nanter of Dwelling Unlts whlch may be locatad in the
Dovelooment Area (in the case the additional proporty is
dubjechad to tho covenants, than this subparagraph (lv) shall
racquire’ tha sale of 67 dwelling units or such other number of
units as-¥s.the waxiwum number of unit on the portion of the
property including the additional property subjected to the
covenants). Tha date on which the Developer's rights under
this Section 2hzill terminate shall be referred to as the
"Turnover Date". ~Trior to the Turnover Date, the Voting
Members may elect that number of non-voting counselors to the
Board as the Developar-may, in its sole discretion, permit.
From and after the Aurnover Date, the Board shall be
constituted and elected s provided in the By-Laws. Prior to
the Turnover Date all of the voting wilghts at each meeting of
the Owners shall he vested sx:lusively in the Developer and
the Delegates shall have no véting rights.

(e) QTHER RIGHTS: The Developer shall have the right and f?
power to execute all documents and o all other acts and -
things affecting the Parcel which, in Davaloper's opinion, are c
necessary or desirable in connection (with the rights of o

Developer under this Declaration.

(f) ASSIGNMENT BY DEVELOPER: All rights which are specified
in this Declaration to be rights of the Ieviloper are
nortgageable, pledgeable, assignable or transfecaolie. Any
successor to, or assignee cof, the rights of the’ Developer
hereunder (whethar as the result of voluntary ascicnment,
forecleosure, assignment in lieu of foreclosure, or otherwise)
shall hold or be entitled to exercise the rights of Developer
hereunder as fully as if named as such party herein. Ko such
successor assignaee of the acts of Developer hereunder shall
have or incur any liability for the acts of any cther party
which previously exercised or subseq.ently shall exercise such
rights,
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ARTICLE 4
MATNTENANCE DBY_NSOCIATION_AND OWNERS

4,01 pogeelationto Qbligatlons. In additlon to the righta, poweru
and dutles of the Aspociotion undoyr applicable law or as
othorwlae oot forth In this Doclarntlon and in tho By-Laws of
the Asnociantlion shall have tho f{ollowing rightun, powors and
duties with rogard to the Common Area, the cost and expensa of
whilch shall be pald for hy tho Association from assesomoent
fund:

(a) Common Arga. Tho asgsoclation shall maintain, ropalr,
replace and maintain the Common Area (if any) and all
facilitios, improvoments and equipment thereon, and pay
Zor all expenses and services ln connection therawith,
fociuding  without limiting the generality eof the
foreanmlng: snow removal, lighting of the street lightno,
uvtorn” swater managemont  facillitler, comprehenaive
Llabilivy, hazard and othor Insurance, payment of all
taxon, aspzzumonts and othor liens and encumbrancoa which
are asgsessad to or chargod against the Common Aroa or
othor proporty cwned by tha Assoclation, and such other
servicos for tho-Common Aron as the Bonwd doomn to bo In
tha hest inkerest of the Aspociation and lts membars,

ownars' opblidgationa., Excopt Zor that which the Association is
to provide or is liable for pursuant to Paragraph 4.01{(a),
pach Owner, at hig gole cost and .axpense, shall malntain,
repair and replace his dwelling and Lot and the lmprovements
theraon, keeplng the same sightly and-in good condition and
rapalr, including, without limitatlon, exverior surface of the
dwelling, roofs, siding, shrubs and other landscaping, window
washing and repalr, watering of all landscaning, and any solar
anorgy egulpment which may be lnstalled on the roof of his
dwalling or elsewhore on his Lot., In the avent any Owner
shall fall to do so, tho Assoclation, in addition to all other
remedies available to it hereunder or by law, =i _without
waiving any of said alternate remedies, shall have ihe right
(but not the cobligation), through its employaees and ageats or
through indepenclant contractors, upon reasonable notice oy, in
the cagse of an emergency, without notice, to enter upon any
Lot and, 1f required, inte any dwelling, to rapalr and
maintain the Lot and the improvements situated thereon. Each
Ownar, by acceptance of a deed of his Lot, hereby covenants
and agrees to pay the Asgoclation the cosat of such repalrs and
maintenance, upon demand, and the Association shall have a
lien upon said Lot enforceable in the manner of Assessments as
provided in Article 5. The failure of such Owner to pay such
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costs shall carry with it the same consequences as the failure
to pay any assegssmants levied heraunder when due, as herein
provided. The Associaticn shall be responsible for and shall
repalr any damage caused by it in the exercise of itsa rightas
hereunder.

M@Lﬂ&gmqe_guiﬂmﬂmuigm mm.mmmﬁmm .

Where portions of the bullding or improvements constructed on
the property serve more than one dwelling unit, including but
not limited to party walls, roofs and the bullding exterior,
the cost of maintaining, repairing or replacing such portions
er the building in the normal course shall be divided equally
ameino. the dwelling units in the building served by the
particilar improvement. Maintenance, repair or replacement
outside of the normal course, and disputes as to the necessity
or allczovion of cost of wuch waintenance, roepalr or
replacement shall be govarnad by Article 8, Party Walls and
subject to-ihe_enforcement provisions of section 4.02.

ARTICLE 5
COVENMAITS AND ASSESSMENTS

Creation of the Lien and.lersenal Ohllaation for Aspessments.
Fach Owner of a Lot (excludirg Declarant), by accaptance of a
deed therefor, whether or not it shall be so expresged in any
such dead or othor conveyiance, iweraby covenanta and agrees and
shall be deoemod to covenant ond agrea to pay to the
Assoclation, for each Lot ownoed by ouch Owner, all asgasoments
and charges levied pursuant te/<this Daclaration, Sueh
agsgessments, together with such interest thereon and cost of
colloction thereof, ag hereinafter providad, shall be a charge
and a continuing lien upon the Lot .against which such
asasessment is made., EBach such assegsment, sscgather with such
interest and costs, sholl also be the continuing personal
obligation of the Owner of such Lot., The gals ofa lot shall
not rolieve such owner of the personal  obligntion, In
additlon, upon a sale of a lot, the purchagaor of & Lot within
tha Aggsociation shall ba regponsible for any and all ileona on
the Lot Including thoe Assoclation's lien for fallura to pay
assessmenty,

Purpeng. ol Asgesamonta. The Assassments leviod by tha
Asgoclation shall beo ugcd for the purpose of promoting thoe
recraation, health, safaty and welfore of the momhors of the
Assoclation and, In particular, without limiting the
foragoing, for maintananco, repalr, replacoment, improvement
and acklitions of and to tho Common Area and the improvemonts
thareon, for all taxes, inasurance, utllities, profassional and
othar sarvices, materlals, supplion, eguipment and other costs
and expenses Incldent to the ownership of the Common Arca and
\
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all  facilities and improvements thereon, for certain
maintenance, repalr and replacement of portions of the Lots
and the exterlor surfaces of certain improvements thereon, as
hereinabove provided in Article 4, and for otherwise carrying
out the duties and obligations of the Board and of the
Aogsoclatlon as  stated horein and in  lts Articles of
Incorporation and By~Laws,

5,04 Asgespment Precedure - Annua;_ﬂgggﬂgmgntg.:

(a) FEach year, on or before December 1, the Board shall
prepare a kudget for the Association for the ensuing
twelve (12) months which shall include estimated cash
expenditures and reasonable amounts as a reserve for
repairs te and replacement of the improvements on the
Cepon Area and may also include a reserve for repairs
and“roplacement of those portions of the improvements on
the Lota for which the Association is responsible, and
for such other contingencles as the Beoard may deem
proper,~and shall, on or bafore Decamber 15, notify each
Oownor in wrditing of the amount of such estimate, with
reagonable itemizatlon thereof., The budget shall also
take into account the estimated net available cash income
for the year, (if any, that may be received by the
Association. On <¢r before the next January 1, following
the preparation of ‘the budget, and on the first day of
each and every month for the next twelve (12) months,
each Owner, jointly and - severally, shall be personally

liable for and obligated tz nay to the Board or as it may “
direct, one-twelfth (1/12) ) of the assessment made f?
pursuant te this paragraph. “On or before May 1 of each 3
year following the initial -ueeting, the Board shall ¢
supply to all Owners an itemiZzed . accounting, on an i

accrual or cash basis, of expenszo for the preceding
twelve (12) months together with a <ebulation of the
assessments and showing net excess o1 deficit, on an
accrual or bash basis, 1f income over the Fum of expenses
plus reserves. Any such excess may, at the dlscretion of
the Board, be retained by the Asscciation or <redited to
the next wonthly installments due under thz  current
vear's estimate, until exhausted and any such/ ceficit
may, at the discretion of the Board, be assessed dgainst
the Lots and added egually to the installments due under
the current year's estimate in each of the succeeding
three (3) months after rendering of the accounting. Aany
such credit or assessment shall be allocated egually
among all the Lots provided that any such c¢redit or
assessment with respect to an excess or deficit for a
calendar year in which Lots were added shall be allocated
ameng the Lots that were subject to assessments during

-l
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. wald calondar year In tho proportion that tho total
agsogoments againgt each Lot during the year hears to tha
agsoesgmants against all Lots durlng that yoar.

5.04 Spoclal dppopomente for Capital _Improvements. In additien to

tho annual assossments authorized above, tho Board may lavy
apocial assessmants for tho purpose of defraying, In whole or
in part, the cost of consmtructing or purchasing a specifled
capital improvement upon or to the Common: Area and for the
nocasgury fixtures and porsonal property related thoroto,
provided that, unlegs othorwise provided in Lhe By~-Laws, any
such asgessmants whlch in one (1) year excead $5,000,00 ghall
filvuh bo approved by a majority of tha Poard and Lhnznnftor by
a mojorlty of the votes cast my members at a general or
specla) meeting duly called and held for that purpose or, In
licu ol such member's meeting, by an instrument signed by thae
members (cwning two-thirds (2/3) of the Lots. Special
assessments sevied hercunder shall be due and payable at such
time or times and In such manner as shall be fixed by the
Board or, where anplicable, as approved by the members, and
shall be used only for the specific purpose for which such
assessmant was levied.

5 Capital Reserves. The apnual budget shall include an amount
to he speclfically desigiuted as a capital reserva., A portion
of each installment of tho \annunl assessments pald to the
Association as this amount chall be segregated and malntained
by the Association in a specizly capltal reserve account to be
used solely for making repairs-and replacements to the Common
Areas, to those portions of the Lols and improvements thereon
which the Association is obligater-to repair and replace in
accordance with the provisions of this Declaration, and for
the purchase of eJuipment to be useqa-%kv. the Assoclation in
connection with its duties hereunder.

Initial Capital Contribution. At the closing of the sale of
each Let by the Declarant, the Owner purchasi“g euch Lot will
be requlred to make a capltal contribution to the Association
of twice the monthly assessment for each Lot pursusat to the
initial budget of the Association. Such payment shall-be held
and used by the Association as an operating accounty; es the
Board shall from time to time determine,

Notice and Quorum. Written notice e any meeting called for
the purpose of authorizing special assessments which requires
approval of the members shall be sent to all members not less
than ten (10) days nor more than forty (40) days in advance of
such meeting. At the first such meeting called, the presence
of voting members in perscn or by proxy having fifty percent
(50%) of the votes entitled to be cast shall constitute a
quorum. If the required quorum is not present, another
meeting may be called subject to tha same notice requirement

_1,-1-




S P LS N S
UNOFFICIAL COPY

and tho rogulrod quorum at tho wsubsequent moeting shall bo
one-hall (}) ol the required quorum at the proceding meeting.
Ne such subsequent mecting shall be held more than forty (40)
days following preceding meoting.

5.08 Unlform Apogssmont. Both annual and special assossments must
ba fixed at a uniform rate for all Lots, provided that no Lot
owned by tho Declarant shall be subject to the assessment,
unlass othorwise provided horein. :

Commencenent of Annual Assopomenta. Annual asgseasments shall
commenca upon conveyance of the first Lot by Declarant or such
l=cor date ags Davelopor shall dosignate.

Asgeaspontia In Pirat Yeoor. Notwlthatanding tho foregoing, for
tha perfod of time from tho date annual assessments commance
through (Maecamber 31, 1995, the monthly asscasmonts for each
Lot subjects to anupdamont horeunder wshall bo $20.00, Tho
Dovelopor shiadl pay to the Assoclation tho amount, 1f any, by
which actual opurating expoenson during that period oxcoed tho
aggragato of tha aggeosunents ootabllohed and racelvad from
Ownoru pursuant to tihls paragraph. Actual oporating oxponsou
moans those oxpensas- actually incurred that are reasonably
nocossary to normal sisintonance and operation of the Common
Area and of theso portions of the Lots and the improvements
thareon which the Asscciption 1o to provide pursuant to
Paragraph 4.0%, and dees ‘nov Include capltal oxpondituraes,
vasarvey, propaid items, Invertory ltems or similar oxpenses
to the axtent attributable to/any subsaequent poriod,

Collactlon_of Aagousnents.  Any loastallment of un augcssment “y

which is not pald when due shall be-dalinguent. If said E?
Installmant is nct pald within thirty (30) days after the duo ¢
data, the Board may, upon notlce to Uwnercuf such delinguency, ¢,
accelerate tha maturity of all remaining irdtallments duae with .

regpect to the curreont asgegsmont year, and tha total amount
shall bocome immediatoly due and payable and commance to baarx
Intevest from tha dato ol accoleration at tho weximum ratae
permitted by law. The Board may dotermine a late sharge not
to axceed FLfty and 00/100 Dollars ($50,00) per manip for all
delinguent asgsasaments. The Assoclation may bring an actien
against Lhe Owner personally obllgated to pay assessmants to
recovar the same, ineluding interest, costs and reasonable
attorneys' fees for any such action, which szhall be added to
the amount of such assessment and including any judgmert
rendered in any such action. To tho extent permitted by any
cdecision or any statute or law now ol hercafter effective, the
amount of any delinguent and unpald charges or assessments,
and any such accelerated installments, together with interest,
late charges as determined by the Board, costs and attorneys'
fees as ahove prnvided, shall be and become a lien or charge
against the delinguent Owner's Lot when payable and may Lo
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foreclosed by any actlon brought in the name of the
Association. To the extent permitted by statute, the Board
may bring an action in Forcible Entry and Detalner te collect
any delinquent assessments,

No Wavier of Liahility. No Owner may walve or otherwise
escape liability for asseasments provided for herein by
non-use of tha Common Arca or ahandonment of his Lot., Any
elatm by an Ownor sguinot the Assoclabion shall be by moparata
actlon and shall not bo used as a defense or counterclalm to
an actien by the Aosocliatlion to colleoct aspessments.

Suncodination of tha Lien to Mortaagees, The lien of the
adovssments provided for herein shall be subordinate to the
lien of any first mortgage placed at any time on a Lot by a
bona £142 Mortgagee. Each holder of a first mortgage on a Lot
who obtains title or comes into possession of that Lot
pursuant -tz the remedies provided in the mortgage, foreclosure
of the mortyage, or by deed (or assignment) in lieu of
foreclosure, or.any purchaser at a foreclosure sale, will take
the Lot free of vuy claims for unpald assessments or charges
which become payabla prior to such acquisition of title or
possaession,

ARTICLE 6
RIGHLS 010 FIRGY MORTGAGRES

In addition to all other righte o the £irst mortgagees pursuant to
this Declaration, and notwithstanalng any other provislons herein
t.o the contrary:

6.01 Unless at least seventy percent (75%) of the first mortgagees
(based upon one (1) vota for each first mortgage owned) of
individual Lets '(First Mortgagees) have glven their prior
written approval, the Association shall-nzt be entitled to:

(a) By act or omlssion gseek to abandon, parcitlon, subdividae,
gncumbaey, sell or transfer any real— estate or
improvaments thereon which are owned,  Adirectly or
indiroctly, by the Asscclation for the benafit of tho
Lots and tlie Owners. The granting of easaranta for
public utilities or for other purposes congistent with
the intended use of such property by the Assoclation
shall not, for purposes of the foregoing, ba deemed to be
a transfar.,

Change the methed of doeternining the obligations,
assassmonts, dues or othar charges which may be lavied
against a Lot and the Ownor thercof as provided in

Article 5, subjoct, howaver, to the provisions in
Paragraph 6.05 haroof, :

-Ll6=
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(¢) By act or omluslon walve, abanden or matorially change
any  wscheme  or regulatlons or onforcement tharcof
pertalnlng to the architectural design or the extarior
appoarance of any dwelling or g¢garage on a Lot, the
oxtorior maintenance of any such dwaelling or garage, tho
maintenance of party walls or common fences and
driveways, or the upkeep or lawne and plantings on the
Property.

(d) Tail to waintaln fire and extended coverage insurance on
the insurable improvemaents to the Common Area in an
amount not less than one hundred percent {100%) of the
full insurable replacement cost.

(e) ~Use hazard insurance proceeds for losses to any
innrovements to ths Common Area for other than the
rapair, replacement or racomstruction of such
improvements.

First Mortgazees shall have the right to examine the books and
records of the Aosoclation at reasonhable times during normal
businesa hours,

First Mortgagees may,) jointly or singly, pay taxes or other
charges which are in defnult and which may or have become a
charge against the CommciArsa and may pay overdue premiums on
hazard insurance pelicies or secure new hazard insurance
coverage on the lapse of a palicy to the Common Area and First
Mortgagees making such payments shall be owed immediate
reimbursement thereof from the Association.

Any First Mortgagee, at its writter cequest, shall be entitled
to written notice from the Board (of any default by the
mortgagor of such Lot in the performance of such mortgagor's
obligations hereunder or under the Ev-laws or rules and
regulations of the Association which is net cured within
thirty (30) days.

This Article 6 may be amended only with the writter. consent of
seventy-five percent (75%) of the Fiirst Mortgagees (iased upon
one (1) vote for each first mortgage awned).

ARTICLE 7
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Lots and Common Avea shall be occupiad and used as follows:

7.01 No part of the Pyoperty shall be used for other than housing

and related common purposes for which the Property was
designed. Each dwelling shall be used as a residence for a
single family and for no other purposes.

1

REE

By )

I 4

L o W




UNOFFICIAL COPY

2 Thera shall be no ohstruction of the Commuen Area, nor shall
roady access to an entrance to any Lot ha obstructed or
lwpeded In any mannar,

No Owner shall parmlt anything to bo dene or kopt on his Lot
or in the Common Area which will increase the rate charged for
or caugo tho cancollation of insurancae carried by the
Angociatlon on the Common Area improvements or contaents
thorecl, or which would ba In violation ¢of any law, nor shall
any wasta ba committed in the Common Area.

Tho covoring of windows and other glasy surfaces, whothor by
shadeu, draperles or other items visible from tha oxterior of
any dwolling, shall be subject to the rulaos and regulations of
the Roavd, ,

5 No aniwals or any kind shall be raised, bred or kept on any
Lot except that dogs, cats or other household pets may be kept
subjoct ©O rules and rogulations adopted by the Board,
provided thay are not kept, bred or maintained for any
commercial purposa, and provided further that any such pet
causing or creacang a nulsance or unreasonable disturbances
shall be permanertiy)removed from the property upon ten (10)
days written notice from the Board,

No obnoxious of offensiva activity shall be conducted on any
Lot or in the Common Area rsr shall anything be done therein
or therean, either willfully or negligently, which may be or
begome an annoyance or al rmisance to other oOwners or
occupants,

Mo industry, business, trade, occupation or profession of any
kind, commercial, religious, educational or otherwise,
designated fer profit, altruism, expinitation or otherwise,
shall be conductued, maintained or permitind on any Lot.

No "For Sale" or "For Rent" signs, advertising or other
displays shall be maintained or permitted on'zny nart of the
Property except at such locations and in such form &8s shall he
determine by the Board. Notwithstunding the foregeing, the
right is reserved by the Developer or its agents to xlace and
maintain on the Commen Area or on any Lot it owns, as.Jong as
Developer is engaged in sales o» leasing activities in
connection with the Property, sales amodels, a sales or leasing
office, advertising signs or banners and Llighting in
connection therewith, at such locations and in such forms as
the Developer shall determine. There is algc reserved to the
Developer, its avents and prospective purchasers and lessees,
the right of ingress and egress in and through the Common Area
and to park in the outdoor parking areas, for or incident to
such sales or le:zsing purposes and or such other purposes as
may be necessary for the Developer during the time the

“]8~
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00vulﬁpnr owng any Lot. Tho provislons of this paragraph

shall lnure to the bonoflt of any succosmors or asslgnes of
Davalopor.

7.00 Bxceopt as conntructod or altered by or with tho pormlagion af
tho Dovoloper, nebhlng ahall bo altered or constructed In or
romovad from tho Common Aron oxcoplt upon Lho wrltton consant
of the Board. :

7.10 The restrictions In Paragraphs 7.01 and 7.07 shall not,
however, be construed in such a mannar &g to prohikit an Owner
from: (a) maintaining his personal professional Llibrary
tharein; (b) keeping his personal buuiness records or accounts
thaeraln; or (¢) handling his personal or profeasional
tolopnona calle or corraspondence therofrom. Such upgg are
expracaly declored customarily lIneldent to the principal
resldentinl usa and not in violation of sald paragraphs,

7.11 Tha Owner ' ehall bo individually responsible for insuring
hisZher dwolllist and porsonal proporty in hilo/hor rospoctive
Lot, hils/her paroonal property located elgowhoro on tho
Property and against any porsonal liablility.
[

7.12 No fances ghall ﬁo aliowed on the proporty, Aftar January 1,
2000, the Board may by rnsolution adopted by 2/3 vote of thao
nembers set rules for allowing fancaes,

ARPICLE 4 o
PARLY . BALLS 3

PARTY _ WALL: Every wall, includiang . the foundations
therefor, which ia Dbullt as a part” of the original
construction of a bullding and placed on tha boundary line
botween saparate Dwolling Units shall constituto and ba o
"party Wall", and the Owner of a Dwelling Unit ‘mmodiately
adjacaont te a Party wWall shall have the obligatvien and be
entitled to the righte and privilegos of these covenonts and,
to the extent not inconsistent herewlth, the genoral xulos of
law regarding pavty walla,

RIGHTS IN PARTY WALL: Each owner of a Dwalling Unit, which is
acjacent o a Party Wall, shall have the right to use the
Party Wall for support of the structure originally constructad
thereon and all replacements thoreof and shall have the right
toe keep, maintaln, repair and roplace therein all pipas,
condult, and ducts originally located thereln and all
replacements thereof.
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8.03 DAMAGE TO PARTY WALL:

(a) If any Party Wall is damaged or destroyed through the act
or acts of any Owner of a Dwelling Unit which is adjacent to
guch Party wall, or his agents, mervants, tenants, guesta,
invitees, licensecs, or members of his family, whether such
act is willful, negligent or accidental, such Owner shall
forthwith proceed to rebuild or repair the same to as good a
condition as in which such Party Wall exigted prior to such
damage or destructlon without costs therefor to the Owner of
the other adjoining Dwelling Unit,

(b} Any Party Wall damaged or destroyed by some act or event
ochcr than one caused by the Owner of a Dwelling Unit which is
adjacunt to such Party Wall, or his agents, servants, tenants,
guests; jinvitees, licensees, or members of his family, shall
be rebuilv or repaired by the Owners of the adjacent Dwelling
Units to .ag good a condition as in which such Party Wall
existed prioc-to such damage or destruction at joint and equal
expense of sush Owners, and as promptly as is reasonably
possible; providzd that the cost of repairing or replacing any
portion thereof which im part of Common Area shall Le paid by
the Residential Ac=cciation aes a Associatlon Expense to the
extent not covered by -insurance,

(c) In the event tha: any Owner shall fail, within a

reasonable time after the nccurrence of damage or destruction ‘g ¢
referred to in this Section; Lo perform the necessary repair Ei
ﬁ

or rebuilding, then, the Board may ecause such repairs or
rebuilding to be performed in tae manner as provided in this
Section and the cost thereof shall be charged to such Owner as
his personal obligation and shall ve ~-continuing lien cn the a
Owner's Dwelling Unit,

L)
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.04 CHANGE IN PARTY WALL: Any Owner of o DPwelling Unit who
propeses to modify, rebuild, repalr or make audditions to any
structure upon his Dwelling Unit in any mannas'which requires
the extension, alteration or modiflcation of eay, Party Wwall
shall first obtain the written consent thereto. w3 to sald
Party Wall, of the Owner of the other adjacent Dwelling Unit
and the, Board, in addltion to meeting any other reguiirements
which may apply.

8.05 ARBITRATION: In che cvent of a disagreement hetween Owneras of
Dwellinyg Units adjoining a Party Wnll with respect to their
respective rights or obligations ag to such Party Wall, upon
the written roquest of either of sald Owners to the other the
matter shall bo submitted to the Board and the decision of the

Board shall be final and binding.

t
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ARTICLE 9 |
ABCHELECIYRAL. GONTROL

" 9,01 general _Revlew and Approval. No building, frenco, wall,

9.02

antenna, awning or other structure shall be commonced, erected
or maintainaed upen the Property or upon any Lot, dwelling or
other improvement thereon, nor shall any exterior addition to
or change or alteration therein be made, except such as are
erected or approved by the Devaloper, until.written plans and
opecifications showing the nature, kind, ohape, helght,
materlals, color achome and iocation of the sgame and the
approximate cost thareof shall have haon cubmittod to and
apuroved In wrlting by the Board or by an archltectural
comuittee composed of three (3) or more raepresentatives
appolnted by tha Board. In the event the Board or itg
designated committee fail to approve or disapprove such design
and locztlon within ninety (90) days after said plans and
specifications have been submitted to it, sald approval will
not be requiced and this Article will be deemed to have been
fully complied_ with, ;

Television Antenpne+ Notwithstanding the provisions of the
paragraph immediately preceding, no outdoor television antenra
shall be affixed to Oy placed upon the exterilor walls or roof
of any dwelling, garage or other improvement on a Lot or upon
any other portion of a Tot, or on any portlon of the Common
Area, without the prior written consent of the Board and the
Developer; provided that an cutdoor television antenna and
other components of a communiiy antenna television service
system may be affixed to or placed upnon any Lot or improvement
thereon and upon the Common Area orly with the written consent
of the Developer and no Board ci other consent shall be
required or be effactive, .

Repair_and Recopstruction. In the event  of damage to or
destruction of any dwelling or other improveiuent installed by
Developer on any Lot, the Owner or Nwners from time to time of
any such improvement, covenant and agree that—they will,
within a reasonable time after such destructicn, repair or
rebuild same in a substantial and workmanlike marner with
materials comparable to those used in the original st¢iucture,
and shall conform in all respects to the laws or ordinances
regulating the construction of such structures in force at the
time of such repair or reconstruction. The exterior of such
structure, when rebuilt, shall be substantially the same as
the architectural design conformable with the exterior of such
structure immediately prior to such damage or destruction. If
an Owner fails to make the necessary repairs or reconstruction
within a reasonable time after such damage or destruction
occurs, the Board may cause the same to be done and the cost
thereof shall be charged to such GOwner as his personal

-2 -
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obligatlon and deemod a part of hlu auvsessmont and phall
conttitute a llen on hilws Lot,

ARTICLE 10
LEMHLOF. LQLY

Any loano agroement botwoeon an ownar and a lesaae shall bo in
wrlting and shall provida that the terms of nuch lonse are
subjoct In all voapocta to the provisions of this Declaration,
tha Articles of Incorporation, By-laws anhd Rules and
Ragulations of the Asgoclation, and that fallure by the lessoo
to comply with  the torms of such documents, Rules and
Rogulationos ohall be a dofault undor the lease, Other than the
foregoling, thoro is no rostricticon on the right of any Ownar,
incliding Daclarant, to leaso any Lot 1t owns,

ARTICLE 11

Managagent .and _Qther Contractsn. The DRevelepar hareby
roscrves tha wight, from time to time, for and on hohalf
of the Asgociution, to engage & wmanager for the
Agssoclation and the Property during all or any portion of
the perlod Daeveliopar has the right to appoint diractors
ag provided in Paraaraph 2,04, Thoreafter the Board may
engage the service ¢f an agent to manage the Property to
the extent deemed advisakle by the Board, Any managemant
agreement shall be terminable by either party for cause
upon thirty '(30) days wricten notice, and the term of any
such agreement may not excezo one (1) year, renewable by
agreement of the parties for Tuccessive one-year periods,
Any other contract providiig for services by the
Developar must provide for terrnination on ninety (90)
days written notice and may onlv- ba for a maximum
contract term of three (3) years.

Enforcement. In addition to'all other 'rights herein
granted to the Assoclation, the Assoclatiorn may enforce
the provisions of this Declaration, the *rticles of
Incorporation, By-Laws and Rules and Regulatizps of the
Association by any proceeding at law or ln equitiy against
any person or persons violating or attempting to violate
any such provisions. All rights and remedies may be
exercised at any time from time to time, cumulatively or
otherwise, and failure of the Assoclation to enforce any
such provisions shall in no way be deemed a waiver of the
right to do so thereafter. All expenses incurred by the
Association in connection with any such proceedings,
including ccurt costs and attorneys' fees, together with
interest thereon at nine percent (9%) per annum, shall be
charged to and assessed against any Owner violating any
such provisions and shall be added to and deemed a part

-37-
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- of his assosgment and constitute a lien on his Lot and be

“onforceable as provided in Article 5. If any Owner, or
hig guests, violates any provision of thle Declaration,
tho Articles of Incorporation, .the By-Laws, or the rules
and regulations of the Assoglatlon, the Board may, after
affording the Owner an opportunity to be heard, levy a
reasonable fine against such Owner, and such fine shall
be added to and deemed a part of his assesgment and
constitute o llen on his Lot and be onforceable as
providad In Article 5. The district may onforve the
obligaticns of Scction 3,08, and 4.01 in so far as auch
gsections require the association to malntain the storm
watar management facilities, against The Assoclation or
any ?wnerm,.with all rights of The Assoclation providoed
aareln.

11,03 sevepability. Invalldation of any provision of this
Declacation by Jjudgment or court order shall not affect
any othar provision hareof, all of which shall remain in

full force-and aeffoct.

Title in land Trusk. In the avent title to any Lot is

convoyad to o sltie-holding truat under the termsm of

which all pcwerz 2? management, operation and control of

the Lot romaln wasted in the trust bhensficlary or

boneflciaries, thoa the beneficlary or beneficilarles

thoroundor from time' to time shall be responsible for ,

payment of all obligaticns. lieng or indebtodnoswy and for

thae performance of ali agreements, covenants and ‘_..‘b

undartakings chargeable or Crontod under thia Declaration | §§
e
a
| )

agalnst gueh Let., No clailm’ sball he mada againat any

such title-~holding trustee persorally for payment of any

lien or obllgation herecunder created and the trustee

shall not ha eobligated to sequastar funds or trust . o -
property to apply in whole or in pact against such lien - ‘
or obligation. The amount of such i.ein or obligation

shall continue to be a charge or lien npoen tha Lot and

the bhenaeficiaries of such trust, notwithetanding any
transfora of thao benaficial interest of any auch trust or

any transfer ol title to szuch Lot,

11,05 Amepdnpents. ‘The provisions of Article 3 and Parayraphs
.08, 12,07 and this paragraph may be amanded only by an
instrument in writing setting forth such amendment signed
and acknowledged by all Owners, The provisions of
Articles 3,08 and 4.01 (in go far ag thay relato to storm
water management) may enly be amended with the consent of

the Dlstrict, which wlll not be unreaszonably wlthheld,

subject to Article 6, the remaining provisions of this

Daclaration may be amonded by an instrument in writing

sotting forth such amendment, signed and acknowledged by

the voting .members having at least fifty-one percent

-
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(51%) of the total votes of the members or that is
~approved at a duly called and held general or special
neeting of members by the affirmative vote, either in
person or by proxy, of the voting members having a
majority of the total votes of the members and containing
a certification by an officer of the Association that
said instrument was duly approved as aforesaid.
Notwithstanding anything herein to the contrary, no
provision relating te the rights of .Declarant, Developer
or holder of a mortgage on a lot may be amended without
puch party's wieltton consent for no long as tha Davelopor
or beclarant or tholr suconspors or asslagnes hold title to
a Unit. In addltion to the rergolng, Doularant and
Developer reserve the right, from time to time as long as
naclarant owns a Lot, without the consent of any other
purty, to Record a special amendment ("Special
rnendment") to this Declaration at any time and from time
to time which amends this Declaration (i) to comply with
requirenents of the TFederal HNational HMortgage
Associdcion, the Government National Mortgage
Assoclatihn,cthe Federal Home Loan Mortgage Corporation,
the Departmert. of Housing and Urban Develepment, the
Federal Housing Authority, the Veteran's Administration,
or any other gavernmental ageacy or any other public,
aquasi-public or private entity which performs (or may in
the future perform; functions simllar to those currently
performed by such entitles, (ii) to induce any of such
agencies or. entities t©o make, purchase, sell, insure,
guarantee or otherwise deal with first mortgages covering
Dwelling Units, (iii) ta correct clerical or
typographical errors in the ODeclaration or any Exhibit,
or (iv) to bring the Declaration into compliance with
applicable laws, ordinances or governmental regulations.
in connection with the acquisitisr-of any interest in
first wmortgages on Lots it may -ecoulre or insure,
provided that no such amendmen: shall reduce the rights
of any mertgagee under the £first morlgage on a Lot
recorded prior to such amendment. In furtherance of the
foregoing, a power coupled with an interest is hereby
granted to Declarant and Developer, and eacii of them
singly as attorney-in-fact, to so amend this Declaration,
and each deed, wortgage or the instrument with respect to
a Lot and the accoptance theracf shall be deomed a grant
and acknowledgemant of and consent to such power of each
of gald attorneys-in-fact and shall bhe deemed to reserve
to each of them the power to execute and record such
amandmant., No amendment shall be effectlive until duly
raecorded in the Office of the Recorder of Deeds of Cook
County, Illinois.

-Cbsaz'.'e'w




11,06

UNOFFICIAL COPY

o Mebvdgen.  Any notlce required or desgired to be glvan
“under the provisions of this Daclaration to any Owner
eghall be deoemad to have been properly dellvered when
doposited in the United States mall, pcatage prepaid,
directed to the person who appears as the Owner at his
last known address, all as shown on the records of the
Association.at the time of such mailing,

plondina _ Lffagt. The cacements Treatod by thle
Declaration shall be of perpetual duration, The
covenants and roeatrlctions of this Daclaration shall run
with and bind the land, and shall inure to the benefit of
and he enforeeablo by the Assoclation or tho Qwnor of any
Lot subjaect to this Declaratien, thelr respective legal
representatives, heirs, successors and assigns, for a
Lorm of thirty (30) years from the date this Declaration
1o wecorded, after which time saild covenants shall be
automatically extended for succeasive periods of ten (10)
yearsiunless an lnatrument signed by the Ownera of not
less than seventy-five percent {75%) of the Lots has been
reccrded, - agreeing to amend said covenants and
restrictions in whole or in part.

Successors and. Predecessors of Peclarant or Developex.

No party exerclaiay rights as Declarant or Developer
hareunder shall have or incur any liability for the acts
of any other party which previously exercised or
subsequently shall exercise such rights.

ARTICLE %2
REMEDIES

The viclation of any rule or regu.ration adopted by the
Board or the breach of any resiriction, covenant or
provision herein contained, shall-give the Board the
right (a) to enter upon that part of ‘the Property where
such violation or breach exists and sumnarily abate and
remove, at 'the expense of the defaultiryg owner, any
structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions
hereof, and the Developer, the Declarant., its
beneficiaries, successors or assigns, the Board ard its
agents, shall not thereby be guilty in any matter of the
trespass; or (b) to enjoir), abate, or remedy by
appropriate legal proceedingc, either at law or in
equity, the continuance of any breach. All expenses of
the Board in connection with such actjons or proceedings,
including court costs and attorneys' fees and other fees
and expenses, and all damages, liguidated or otherwise,
together with interest thereon at the highest legal rate
per annum until paid, shall be charged to and assessed
against such defaulting owner, and shall be added to and
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doomed part of such dafaulting Ownor's sharae of the
Common EBxpansas, and tho Board sholl have a lien for all
of the gsame upon the Lot of sugh dafaulting Owner and
upon all of tho such dafaulting Owner's parsonal proparty
In tho Lot or locatod olsmewhere on the Property. 1In
addition, the Association shall be antitled to take any
actlion nocossary undor tho Forcible Entry and Dotainer
Act of tho State of (llinolwu, - Any and all such righto
and romedieg may bo axarciuod at any time and, from time
to timo, cumulatively or otherwise, by the Board,

ARTICLE 13
ANBURANCE \

13.01 RIRE_AND_ HAZARD  INSURAMCE: The Aasoclatlon is not
veapongible for Insuring the real proporty or parsonal
prugarty of tha Ownorg, nor is the Aspoclatien
rogpoiidble for Insuring any proporty, real or parsonal,
athor{tnan notod eolsowhore In this Declaration. . Each
ownor —ohall boe rvespongsiblo for obtalning his own
Insurance covarago: (1) agailnst loss or damage for flrae,
lightning and—such other haizards as are customarily
coveraed by fire and oxtendod coverage policies in an
amount eoqual o ono-hundred percent (100%) of tha
insurable replacemant cost of the real property without
deproclation; and " (ii) against comprehensive personal

liability i1 an amounc rot lees than $300,000.

The Owner shall obtain tre. insurance from an Insurance
company of his cholce coted B+ or better by Best's
Rating Guidae. The Assoc¢iation shall be listed as
an "additional insured a&;itm interest may appear®
on the. comprahensive personal diabllity policy of
each Owner,

-

+

- EL90L8LE

-

A Certificate of Insurance must be delivered and filed
annually with the Doard or its designated agent within
thirty (30) .days from the effective/renewa’ Jate of the
insuranca poulicy. All new purchasers of Duelling Units
within the Association mwus!. provide a “binder or
Certificate of Insurance to the Board or its designated
agent prior to the date of closing of said Dwelling Vnit.

Failure to procure such insurance is deemed a violation
of the Association's Declaration. In addition to all
rights granted under the Declaration to enforce the
Assoclation’s policies and rules, the Association will
also be permitted to procure the required insurance
coverage on behalf of any defaulting Owner. The cost of
such insurance will be charged back to the Owner as a
special assessment and be deemed a part of and added to
the Owner's' Asscciation account. Fallure to make the

G
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~ paymont wshall subject the Owner to all the legal and
“acqultable remodles nowoasary fov the collectlon thareof,

Mo owner shall cauga or permit anything to be done or
kapt on the Assoclatlon'n or Owner's property which will
rosult In the cancellation of Lnsurance on such Owner's
Dwelling Unit or any other Dwelling Unit.

Quner's_ Insurance for Llabllity.  and Contenta. of
Lowphomes. Each Owner shall maintaln at his own cost and
expense such insurance coverage as he may desire with
respect to physical damage losses for personal property
and the contents of hls townhome, and shall further
aaintain at his cost and expense, any special flood
nazard lnsurance as may be required by the first
mecigagea of hie Let.  The Assoclation shall have no
obiiration in connection therewith,

Casualty Insurance: Common Areda. 'The Association shall
obtain “and maintain a policy or peliclies of lnsurance
with respent Co the damage or destructlon of the Common
Area (if any) 2o any of the improvements thereon, and to
any othar tangible assets of the Association including
covaerage against zamage or destruction by the perils of
fire, lightning ard these perils contained in an all risk
parils form, and wach other perils as the BRoard of
Directors of the Assoclation from time to time wmay
determine should be incinded in such coverage, in an
amount ecqugl to ono hundred percent (100%) of the
Insurable replacoment cont tnaracof, without depreciation
and wlth an agreoed amount provision. Such insurance
shall be made avallablo, as tha Donrd of Directors of the
Aggsoclation ahall reasonably datarmine, for the rapair,
roconstruction, and rastoration ¢f such Common Aresas
subject to the rights of the first wsitgagees. To the
oextant feasiblo, all such policies of iasurance shall (i)
provide that the insurance shall not be invalldated by
tho act or neglect of the Declarant, the Association, its
Board of Directors, its Offlicers, any owner o1 .cccupant,
or any agent, amployce, guest or invitee of any »f thoam,
and (Li) shall contain an endorsement that such volicies
ghall not be canceled without nt least thirty (30} days’
prior notlico to the Agsocisticn, the Ownars, and all
Flrat Mortgageos of tho Lots,

Liabkility Ingurancn: the Asseciation., The Association
shall obtain and maintain a policy or policles of
comprehensivo gonaral liabillty insurance inguring on an
occurrenco hasis the Asscclation, the Directors,
Officers, tho Members, and thelr agents and employsos
against claimg for porsonal injury, including death and
property damage, arising out of any occurrence in

-2 -
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~connaction with tho ownorohip, occupancy, supervision,
operatlon, repair, maintenance or roestoration of the
Common Arecas, the Sidewalks (if any), the Entrance Gate
(if any), or the Streetlight, in connection with any act
or omiasion of or on behalf of the Association, its Board
of Directovrs, agents or employeco within the Proportioes,
Such pelicids shall be in the amount of One Million and
00/100 Dollars ($1,000,000.00) for bodily injury,
including death, and property damage 'arising out of a
single occurrence, and shall contain a provision that
they may not be canceled without at least a thirty (30)
days, prior notice to the Asscciation, the Owners, and
the First Mortgagees of the Lots.

Workmen's Compensation and Fidelity Insurance; other
Tpsurance. The Association shall obtain and maintain a
Zolicy or policies of insurance with reputable insurance
carriars providing the followl.g coverage: (a) Worker's
Compergation and employers liability insurance in such
form aad in such amounts as may he necessary to comply
with applicable laws; (k) Fidellty insurance or bonds in
reasonable ancunts for all officers and employees having
fiscal vresponsibkilities, naming the Association as
obligee; and (<) Such other insurance in such limits and
for such purpos¢ s the Association may, from time to
time, deem reasonahle and appropriate.

P

Waiver of Subrogation. To the extent feasible, all
policies of .insurance obtained by the Assoclation shall
contain provisions that no‘act or omission of any hamed
insured shall affect or l3unit the obligation of the
insurance company to pay -:he amounts of any loss
sustained. So long as the policies'of insurance provided
for herein shall provide that .o mutual release as
provided for in this Section shall nrnt affect the right
of recovery thereunder and furcher provide coverage for
the matters for which the release herein is given, all
named insureds and all parties claiming undei them shall,
and do by these presents mutually release anld-dischargae
each other from all claims and liabilities arlizing from
or caused by any hazard or source covered by any
insurance procured by the Association, regardless ¢f the
cause of damage or loss,

Insurance Premjum Expensa. The expense of insurance
premiums paid by the Assoclation under this Article shall
be an expense of the Association to which the assessments
collected by the Association from the Ownars shall be
applied.

§
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ARTICLE 14
Annoxing Added. Preporty

ADDRED. PARCEL: The I'rustees, Davelopor, and tholr
successors ‘and asslgne, hereby reserve the right and
option, at any time and from time to time, within ten
(10) years from the date of the recording of this
Declaraticn in the office of the Recorder of Deeds of
Covk County, Illinois, to add-on and annex to the Parcel
all or any portion of tha proporty legally described on
BExhibit D" attached horate and incorporated herelin by
retorence ("Future Dovelopment Parcel™), by recording an
amendment or amendmonts to this Declaration executed by
tha Trustea (every such instrument being hereinafter
rofarred to as "Amondmont to Declaration") which shall
sab forth the legal description of the additional parcel
or (parcols within thoe Future Development Parcel to be
annexea to the Parcel. Upon the recording of every such
Amendmenc to Declaration, the Additional Parcel shall be
deemed svonritted to and governed in all respects by the
provisions Of this Declaration and shall thereupon becoma
part of the Parvel. No portion or portions of the future
Development.’ Faivel shall be subject to any of the
provisions of -tiiis Declaration unless and until an
Amendment to Declaration is recorded annexing such
portion or portions %o the Parcel as aforesaid. The
Owners shall have no_rights whatsoever in or to any
portion of the Future(levelopment Parcel, unless and
until an Amendment to Degnlaration is recorded annexing
such portion to the Parcel -as aforesaid. Upon the
expiration of sald ten (10} ‘year period, no portion of
the Future Development Parcel whith has not theretofore
been made part of or annexea. to the Parcel shall
thereafter be annexed to the Parcel.  No portion of the
Future Development Parcel must be addad to the Parcel.
Porticns of the Future Development Parczl may be added to
the Parcel at different times within suan ten (10) year
pericd. Except as may be required by applicable laws and
ordinances, there shall be no limitations—fi: on the
order in which portions of the Future Developmernt Parcel
may be added to the Parcel, (ii) fixing the boundaries of
these portiens, or (iii) on the location of improveaments
which may be made on the Future Development Parcel,
Structures, improvements, buildings and units to be
constructed on portions of the Future Develcpment Parcel
which are added to the Parcel need not, except to the
exteant required by applicable laws and ordinances, be
compatible with the configuration of the Parcel in
relation to density, use, construction and architectural
style.
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14,02, Amendmenty to boclaxation Adding Added Proparty, Lvery

Amondment to Declaration shall include the legal
degerlption of the portion or portions of the Future
Devalopment: farcel annexed to tpm Parcaly which shall ba
addod to the lugnl donerintion’of the property,

Signad as of the day and year first above written,
Bank One as Trustee undor a

Trugt Dated February 12, 1993
ond Xnown ag Trust No. 10601
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- LTATE OF ILLINOIS

COUNTY OF C 0 O K

I, Tracy Groy . o notary public in and for said
County, In the State aforesaid, DC HEREBY CERTITY that
e bt L U e AYE A Lo Lxuut QL eor . of Bank One, and___

Lo Grank, ¢ VP& Truot Qflleer of pank
Onn, purnunally known to ma to bo tho samo porsona whose namop ara
subseribed to the forogolng DECLARANIION OF COVENANTS, CONDITIONS,
FASEMENTS  AND RESURICYPIONS FOR 'T'UE  ALPINE HEIGHTS ‘TOWNIIOMES
HOMEOWNTKS ASSOCINTION INCORPORATED, appeared before me this day in
person and-acknowledged that they ﬂigned, saaled and dellvered the
snld instrument, on behalf of the Bank One and as their free and
voluntary aszt, for the usaes and purposes therein set forth.

GIVEN under my hand and seal, this iy day of __
Auptpwber o, . 1294, ( :

"OREC12, SEALY / ( Q/
Ty Gray AV l A
Na#m'l’uhflc.&'wzon'llumh = 4 (’\.‘;31 - d
Cook Cuunty Notary Public
b:\marycruﬂ\yovaﬁﬂﬂﬂmﬂfyww,,,,
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EXHIBIT A

ALPINE HEIGIHTS TOWNHOMES BEING A SUBRDIVISION OF LOTS 1
THROUGH 48 IN BLOCK 9 AND ALL THAT PART OF THE VACATED
STREETS AND ALLEYS LYING ADJACENT 'TO AND ADJOINING SAID
LO'TS, AS VACATED BY DOCUMENT RECORDED AS

iy ASDOGCUMENT NO. __ . ooy ALLIN
ALPINT. HE!GHTS BEING A SUBDIVISION IN SECTION 20 TOWNSHIP 36
NORTH. RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOCK COUNTY, ILLINOIS,
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EXHIBIT D

LOTS 1 THROUGH 48 IN BLOCK 24, LOTS 1 THROUGH 7 AND 4
THROUGH 46 IN BLOCK 25, AND THAT PART OF LOTS B THROUGH 13
AND 29 THROUGH 33 IN BLOCK 25 LYING NORTHWESTERLY OF A LINE
RIINNING FROM THE SQUTHEAST CORNER OF LOT 7 IN SAID BLOCK
25 TO THANORTHWEST CORNER OF LOT 28 IN SAID BLOCK 25, ALSO
ALL THA'C PART OF THE YAGATED STREETS AND ALLEYS LYING
ADJACENT TOAMD ADJOINING SAID LOTS, AS VACATED BY
DOCUMENT RECCRDED 8-6-1892, AS DOCUMENT NO, 1713023, ALL IN
ALPINE HEIGHTS, PEING A SUBDIVISION IN SECTION 20, TOWNSHIF 36
NORTH, RANGE 12, £4ST OF THE THIRD PRINCIPAL MERIDIAN, IN
(00K COUNTY, ILLINCAS.
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LXILIDILE
Ay Logal Doneription of tho Proporty.
Do Plat of Planned Davolopmont, Alpine Holghts Townhomon P.U.D,
Cs Site Plan of Phase One, Alpine Helghte Townhomes North.

Iy Logal Description of Added Proporty. oo
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