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SUBORDINAT!ON, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

This Subordinatio, Aitornment and Non-Disturbance Agraemant (the "Agreament")
Is made and antered into 88 3f the ... ay of OL?"""‘., 198Y, by and among Cellular
Selact, Inc. an lllinols Corporation (*Tenant"), Amarican National Bank & Trust Company of
Chicago, as Trustee under Trust Ajreement dated December 1, 1881, and known as Trust
No. 114854-06 (hereafter referreq t¢ as either "Landlord”, or "Borrower") and The
Prudential Insurance Company of Amarira, a New Jersey corporation (hereafter referred to

as "Lender").

WHEREAS, Lander has made a loan (tke "Loan") to Borrower evidencad by a note
(the "Note"} secured by a mortgage (the "Morigage”. dated .9=% 9= % and racorded
among the records of the office of the Cook County, lllinois Recorder of Deads constituting
a first lisn upon tha land described in Exhibit "A" sttacka! hereto and made a part hereot
and the improvements thereon, as well as all of Landlord'a right, title interest, estate and
claim now owned or hereafter acquired in, to or relating to the items described in (i} through
lix} in the recitals of the Mortgage (collactively, the "Property '\ and

WHEREAS, Landlord and Tenant have entered into a certain leras usted September
16, 1994, which lesse provides for the diract payment of rants from Ternen: to Landiord for
the use and occupancy of the Cellular Advantage store bullding located at Biocaview Village
Square, Broadview, lllinols, (the "Premises”) by Tenant, as more fully set farth in the lease
(heresfter, the laase and all present and future smaendments and modifications therato, and
extensions thereof, shall be raferred to as the "Lease"); and

WHEREAS, Lender wishes to obtain fraom Tenant certain assurances that Tenant wiil
attorn to the purchaser at a foraclosure sale in the avent of a faraciosure or to the holder
of the Note and Mortgage in the event of such holder's axercise of its rights under tha Note

and Mortgage; and

WHEREAS, Tenant wishes to obtain from Lender certain assurances that so long as
Tenant is not in default of Tenant's obligations to Landlord under the Lease, that Tenant
shail not be disturbed in its peaceful possession of the Pramises as a result of actions taken

by Lender pursuant to its rights under the Mortgage; and
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WHEREAS, Tenant and Lender are both willing to provide such assurances to each
other upon and subject to the tarms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the abova, the mutual promises herainafter
set forth, and other good and valuable consideration, the receipt and sufficiancy of which
are hereby acknowledgad, the parties hereto mutually agree as follows:

1. Subardination. and Attornmant. The Lesse and all of the rights of Tenant
theraunder shall be and are heraby deciared to ba and at all times hereafter shall be and
rercin subject and subordinate in all respects to the Mortgage and to sll renswals,
modidcations, consolidations, replacements and extensions thereof and all of the rights of
the weqter tharaunder and all other documents securing the Note. Notwithstanding such
subordiration, Tenant hereby agrees that the Lease shall not terminate in the event of a
foreclosure ut the Mortgage whether judiclal or nonjudicial ar any other proceedings brought
to enforce the vortgage or by deed in lieu of foreclosurs and Tenant further agrees to
attorn to and_t:-recognize Lender (as mortgagee in pogsession or otherwise), or the
purchaser at such fcreininsure sale, as Tenant's (andiord for the balance of the term of the
Lease, in accordance with the terms and provisions thereaf, but subject, neverthslass, 1o
the provisions of this Agrcemant, which Agreemaent shall be controiling in the event of any

canflict,

2. Estoppel. Landlord ana Tenant hereby agrea that the Lease is valid, enforceable
and in full force and affect, that as o. the date harsof there are no defaults by Landlord or
Tanant, that there are no set offs or coun.arclaims by Tenant to the payment of rent dus
under the Lease, that all conditions to the af/estiveness or continuing effectivenass of the
Leass required to be satisfied as of the date hirunt have been satisfied,
that the Lease is &8 complete statement of the sgieement of Tenant and Landiord with
respect 1o the Premises, and that the Lease has not oevn modified or amended except as

sat forth below:

3. Tenant's RAapresantations_and_Warrantles. Tenant hercby represents and
warrants to Lender that it has not subordinated the Lesase or any of ite.i5iits thereunder to
any lien or mortgage other than the Mortgage snd that it will not subordinate the Lease or
its rights thereunder to any lien or martgage without the prior written coasent of Lander,

4. Lander's Notice sad.Cura.Bights. Tenant agrees with Lender that, from and after
the dete hereof until payment in full of the indebtedness under the Note, Tenant will not
terminate tha Lease nor discontinue or abate the rent as a result of a defauit by Landiord
under the Lease, without first giving the Lendaer natice and an opportunity, at Lender's
option, ta cure such default, provided such default is capable of baing cured by Lender.
In the event such default by Landlord under the Lease is not susceptible to cure by the
Lender, Tenant may, at its option, exercise o)l its rights under the Lease (including, without
limitation, the right to tarminate the Lease or discontinue or abate rent). Notwithstanding
the foregoing, Tenant shall not tarminate the Lease nur discontinue or ebate rent as a resuit
of a default by Landiord under the Lease if (8} the Lender Is diligently in the process of

2




UNOFFICIAL COPY

foreclosing on the Proparty and (b} the continuation of such defeult by Landlord under the
Lease during the tima period requirad for foreclosure doea not (i) unroasonably interfare with
the Tenant's use and enjoyment of the Pramisea under tha terms of the Lease nor (ll) impose
any additional obligations on the Tenant not containad In the Lease. Tenant also agraes
that, at the request of Lender the rent payments due under the Lease shall be paid diractly
to Lender and eny such paymants to the Lander shall be credited against the rent due under
the Lease as if made to the Landlord. Tenant agress that prior to exerciaing any of its rights
and remadies under the Lease in the avent of any default by Landlord thereunder, including
any rights of offset, defense or self help provisions contained in the Lease, Tenant shail give
written notice to Landar of the occurrance of default by Landlord and Landlord's failure to
curd auch default pursuant to the terms of the Lease, specifying, with reasonable clarity,
the evants constituting such default, and shall give Lender thirty (30) calandar days after
the dete of raceipt of such notice to undertake to cure such dofsult, provided however,
such thirty /30) day period shall be extended provided that Lender Is procesding diligently
to cure such wefault.

5. Non:Dlziurbanca. So long as Tenant is not in default under the Leass beyond any
notice end cure periad pravided in the Lease, then Lender agrees with Tenant that in the
avent the interast of Lendlosd is acquired by Lender, or Lander acquires title to the Property
or comes Into posssssior. of said Property by reason of foreclosure or enforcement of the
Mortgage or the Note, or by 4 canveyance in lisu thersof, or by any other means, Tenant's
possession of the Pramiges and Tarant's rights, privileges and obligations under the Leass
shall not be disturbed, diminished o intarfared with by Lender ar any party claiming through
Lender during the term of the Lease, including any extensions thereof permitted to Tenant,
and the Lease shall continue in full force 2nd effect and shall not be terminated sxcept in
accordance with the tarms of the Lease, «n.ihe avent Tenant defaults under the Lease or
this Agreemant, the obligations of Lender hereur.dzr shall, st Lender's eiection, become null
and void and Lender may proceed to extinguish the Lease and all of Tenant's rights and
interests in and to the Premises through foreclose o/ tne Mortgage.

lmmediately upon the acquisition by Lender of paseasian or title to the Property by
reason of foreclosure or enforcement of the Mortgage or ihr. Note, or by a conveyance in
lieu thereof, or as a result of any other means, Tenant agrees tobe bound to Lender under
all of the terms, covenants, and conditions of the Lease for the baiansz of the term theraof,
including any extensions thereof parmitted to Tenant, with the sane furce and effact as if
Lender were the landlord under the Lease, and Tenant does hereby atio’n to Lander as its
landlord, said attornment to be effective and self-cperative without the axacution of any

other instruments on the part of either party herato,

Lender further agrees that if it obtains possession or title to the Property during the
Lease term, Lender shall be bound to Tenant under all of the terms, covenants, and
conditions of the Lease and Tenant shall, from and after the occurrance of the events set
forth above, have the same remedies that Tenant might have had under the Lease against
Landlord; providad, howaver, that Lender shall not be:

a. liable to Tenant for damages for any act or omissions of
Landlord or any prior landlord occurring prior to Lander
obtaining possession or title to the Property; or
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b. subject to any offsets, claims or defenses which Tenant might
have against Landlord or against any prior landlord which srise
prior to the date Landar obtains possession or title to the Property; or

. bound by any rent ar additional rent or deposit, rental
sacurity or any other sums which Tenant may have paid to
Landiord or any other landlord; or

d. bound by any amendment or modification of the Lease
made without Lander's pricr written consent; or

o. bound to the Tenant subsequent to the date upon which the Lander
tranafers Its interast in the Proparty to any third party; or

f. obligated or liable to Tenant with raspect to the construction and
somplation of the initial improvements In the Pramises for Tenant's use,

rrjoyment of occupancy; of

g. obligates or liable to Tenant for any moving, relocation or refurbishment
allowancs or uny payment or sllowance for Improvements ta the Premises or

any part tha'enf: or

h. liable for the pryment of any leasing commissions or othsr expanses for
which Landlord or any prior landlord incurred the obligation to pay; or

i. bound or liable to Tenant uridar any oral or written notice given by Tenant
to Landlard or any ptiar {andiory.

6. Obligations.af Succeeding.Owner. Tenant hereby agraes that any entity or
parson which at any time hereafter bacomes the Landlord under the Lease, including,
without fimitation, Lander, as a resuit of Lender's axarcise cf its rights under the Mortgage,
or & purchaser from Lender, shall be liable only for the parforriznse of the obligations of the
Landiord under the Lagse which arise and accrue during the period of such entity's or

person's ownership of ths Property.

7. Notices. All notices ar other written communications raquirer! ¢r parmitted to be O
given pursuant to this Agresment shall be in writing, and shall be deeried to have been o
properly given (i} upon delivery, If delivered in person or by facsimile transmission with 3
receipt acknowledged, (i) one business day after having been deposited for overnight &”
delivery with any reputable avernight courier service, or {lli} three business days after having a
baen deposited In any post office or mail depository regularly maintainad by the U.S. Postal ¢

Service and sant by registerad or certifiad mall, postage prepsid, addressed as foilows:

if to Borrower:
American National Bank and Trust Company of Chicago

Trust No 114864-06

33 North LaSaiie Straet

Chicago, lliincls 60880

Attention: Land Trust Depsrtment
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If to Tenant: Callular Selact, Inc.
379 Longcommon Rd.
Riverside, IL 60546

Attention: Dan Darrus

if to Lender: The Prudentis! insurance Company of America
130 East Randolph Street, Suite 1400
Chicago, lllinois 60801
Attention: Vice President

The Prudential Insurance Company of America
130 East Randolph Street, Suite 1300
Chicago, lllinois 60601

Attention: James L. Woolner, Jr., Esq.

or addressed as sach party may from time to time designate in a writing to the other parties
hereto and deliverer in accordance with the provisions of this Secticn 7,

8. Miscellaneous. Thiz Agreement may not be amended or modified in any manner
other than by an agreemer in writing, signed by the parties hereto or their respective
successors in interest, and this /.preament shall be binding upon and inure to the benefit
of the parties herato and their rasie ctive successars and assigns. The words "foreclosure”
and "foreclosure sale" as used he‘ein shall be deemad to include the acquisition of
Landlord's estate in the Property by veiuntary deed, assignment or other convayance or
transter in lieu of foreclosure; and the :vord "Lender" shall include the Lender herein
speacifically named and any of its succesaars unt. assigns, including anyone who ghall have
succeeded to Landlord's interest in the Property Or/arquired possession thereof by, through
or under foreclosure of the Mortgage, or by any ziner manner of enforcement of the
Mortgage, or the Note or other obligation secured tiareby.

9. Conflicts with Leasa. This Agreement shall super:ada, as betwaeen Tenant and
Lender, all of tha terms and provisions of the Lease which ave inconsistent with this
Agreemant, but shall not affect any obligations or liabilities of Borrovvar, as landlord, under

the Leass.

10. Automatic_Amandmant.cof Lease. |f any proceedings are brought for the
fareclosure of the Mortgage or if Lender shall succeed to the interest of Landic/d under the
Lease in any manner or way, Tenant agrees that the Lease at such time shall be
automatically smended without the neceasity of executing any other Instrument or
agreement, notwithstanding any provision to the contrary contained in the Lease, such that
Lender shall not be liable or responsibie under any of the pravisions of any provision of the
Lease which my give rise to liabilities, duties or responsibilities of Lender for any matters
relating to construction, hazardous materials or the environment.

11. Pracaeds.of Casuslty.ar.Condamnation, The interest of Tenant under the Lease
in and to any proceads of insurance arising from any casvalty to the Premises or the
Property and all Interest of Tenant in and to any award for the taking of the Property or the

SVLSLEYE
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Premises under the power of eminent domain or any paymant In lisu of such taking shall be
subordinate to the interests of the Lender therein. Tanant shall not seek or accept any such
proceads or awards uniess and until all amounts sacursd by the Mortgage are paid in full,

12. Governing Law; Vanua. This Agreemeant shail be construed in accordance with
the laws of the State of lliincis and any litigation arising out of this Agreement shall be
brought in tha courts of the State of lllinols or in the courts of the Unitad States for the
Northarn District of the State of lllinols and all partias herato consant to the venue of such

courts.

13. Effact.of Agreamant. Landlord joina in the execution and delivery of this
Arraement for the purpose of evidencing its consent to the terms and provisions hereof,
and &5 batwaen Landlord and Tenant, nothing herain containad shall be deemed to alter or
modify ti2 Lease. As between Lendss and Landlord, nothing contalned herein shall be
deemed o422 or modify the terms and conditions of the Notes, the Mortgage, or any other
tocumeant orsgresment regarding the mortgage loan made by Lender to Borrower.

14, Canctraction. All capitalized terms not otherwise defined herein shall have the
meanings ascribed to-zuch terms In the Mortgage.

18. WAIVER QOF TNuAi.BY.JURY: ALL PARTIES HERETO HEREBY WAIVE, TO THE
FULLEST EXTENT PERMITTZE 3Y LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERSIAIM. WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR NG/ SCTLY TO THE LOAN, THE LOAN DOCUMENTS,
INCLUDING, WITHQUT LIMITATION, THiS AGREEMENT, OR ANY ACTS OR OMISSIONS OF
LENDER TS OFFICERS, EMPLOYESS, DIRECTORS OR AGENTS IN CONNECTION

THEREWITH.

SPLLLOVE
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STATE OF ILLINQIS )
) 8§,
COUNTY OF COOK )

m, M NEILNTe
l, mi""ﬁﬂ Notary Publlc in and for said County, in ths State

aforesaid, DO HiREBY CERTIFY that tha foregoing instrument was acknowledged before me
this day of ® by BoODHANSEN and _ v b KiiTh pae TRAMAN Tioo Froottnny
__Ml&‘l}\' o7 STCRETARYraspactively, of American National Bank and Trust Compeany

of Chicago, a national banking assoclation, Trustee under a Trust Agreement deted Decambaor
1, 1991, and known as Trust'no. 114884-08, on behalf of sald Trustee.

GIVEN under my hard aad Notarial Seal this ____ day of

, 1894,

_,/ ' 9})’ A)y}'{-,;‘i o I.a\.l-"'/l.‘.'»—( l

TR LT T g T e T e T e e
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Notary Public

| My Commission Expires: - "‘"“5’*
’ n Ly ! k. Vi !J
. oA S
UL ;‘1} {-gyil’.ihi\ s
:l" Py AR SLpi i, Tt F;l‘\ ?.‘l"ﬁ',:(;,\r) i
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STATE OF ILLINOIS )
} S8,
COUNTY OF COOK }

l, M.Eﬂ@/a Notary Public in and for said County, in tha State

aforasald, DO HEREBY CERTIFY that the foregoing inatrumant was acknowledged before me

¢
this U_ﬁlay of Mbv MM@ . 88 8 Vice President of The Prudential

Insurance Compary of America, 8 Naw Jersay corporation, on behalf of said corporation.

GIVEN vnazr my hand and Notarial Saal this ﬂdav of@é_ﬁ_. 1984,

Natary Public

My Commission Expires:

Aarles

g
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EXHIBIT A
(Property Description)

The real property located In the City of Broadview, County of Cook, Stats of Illinois,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THE NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUAKE: THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WEST LINE OF SAID LOT 7, 79,84 FEET FOR POINT OF BEGINNING; THENCE
NORTH 85 DFGREES 54 MINUTES 16 SECONDS WEST 10.08 FEET; THENCE
NORTH 00 DECREES 05 MINUTES 44 SECONDS WEST, 7,33 FEET, THENCE
NORTH 89 DEGREES 54 MINUTES 16 SECONDS WEST, 115,00 FEET; THENCE
SOUTH 45 DEGRE:S 05 MINUTES 44 SECONDS WEST, 36,36 FEET, THENCE
SOUTH 00 DEGREES ¢ MINUTES 44 SECONDS WEST, 117,50 FEET; THENCE
SOUTH 89 DEGREES 54 MIWUTES 16 SECONDS EAST, 25,00 FEET; THENCE
SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST, 32,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTZS 16 SECONDS EAST, 125,08 FEET TO A POINT
ON THE WEST LIEN OF LOT 7 1M S5AID BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEGREES 05 MINUTES 44 EAST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE, '07.67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12 I'¥ SROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THZ THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN ANI VRHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT AGPETMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DOCUWENT
NUMBER 93703155 OVER AND ACROSS LOTS 1, 2,3,4,5,6,7,8,9, 106,,1) AND 12
IN BROADVIEW VILLAGE SQUARE AFORESAID.

Permanent Tax Index Numbers:
15-22-400-001

15-22-400-004
15-22-411-001

Oclober 6, 994
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