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SUSORDINAT.O¥; NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Artarnment and Nom-Disturbance Agresmaent (the "Agreament”)

is made and entered into a8 of the day of Octobar, 1984, by snd among the Gep, Ing.,
Walre,  gorporation (*Tenani”), Amercan Nations! Rank & Trust Company ¢! Chicago,
MiRtes under Trust Agresmant cav Deaamber 1, 1881, and known ar Trust No,
nuu»oa {haraafter referrad o 8 ot i ‘Landlord®, o "Borrowasr™) and The Prudemisl
Ingurancse Compeny of Amerioa, & New Jarse', curporstion (heresfter referrad 10 88 "Lender®).

WITNESSZTH:

WHEREAS, Tenant has entered into & lesas daty” June 17, 1884 with Landlord, which
demises certain pramises described In eeid loase (the "L2ased Pramises”) which conatitute 8 e
portion of the raal estate legslly duscribed In Exhibit "A” (ttachad hereto snd mads e part N
haraof (the "Neal fstste™): sait laace together with any amename-ts or modifications thereof, na
whethar now or hereafter axisting shall be hereinafter refarred 5 23 she "Lease”); and L

WHEREAS, Landiord has executed and deliversd to Mongegys & Mortgags (the
*Mortgage") ancumbering the Real Estate to secure an indabtedness ot THIRTY-BIQHT

MILLION ($38,000,000); snd

WHEREAS, Mortgages, 83 & ow'\dmon 10 making the [oun secured Dy sa'd Mortgege
ta Landiord, has reguired the sxscution of this Agreament,

NOW, THEREFORE, in consideration of the sbove, snd the mutusl covenants and
agreemsents harein contained, the partisn do heraby covenant end sgree s follows:

4
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1. Tanant has delivered to Mortgagee congurrantly harswith s true, correet snd
complete aopy of tha Lease. Landlord and Tanant sach agree not to amend, madity or sceapt
2 terminstion of the Lesse without the peior written consent of the Mortgagee snd that no
uch amendment, modification or termination will ba effective 83 egainet Mortgsges or its
SUGCEI80TE Or aSdigns without the consent of the party who was the holder of the Mortgags

-1-

2/ pe.




UNOEFICIAL COPY

st the time of the amendment, modification or termination, provided that with respect to »
termination of the Lesse by Tensnt, such consant shell not Be reguired if such termination
right Is expressly set forth in the Lease &8 previously appeoved by such Mortgagoe (but the
foregoing shall not fimit, s betwaan Landiord and Mortgages, any provisions of the Mortgage
or other Loan Documents (ss defined in the Mortgege) under which a fgllure of Landiord to
obtsin Mortgages’s consent would constitte a defsult by Landlord thereunder, nor limit any
rameciion of Mortgages against Landlord on account of such default).

2. Tensst heredy confirma, as of the date hereof, that Tenant haa raceivad no notios
of 8 prior saie, ‘Tensfer, sssignatent, hypothecation, o pledge of the Lesse or of the rents
required ta ba ua'd by the tarma of the Laasa.

3. The Leata ia and shail ba subject end subordinate to the Mortgage and to al)
renewels. modifioations, cinsolidetions, replacements, and extensions therefor, 2o the full
extent of the princips! sum »zcured by the Mortgsge, sl intarest sccrued and from time to
time unpaid thereon and sny oriw:r amounts required 1o be paid by the terms of the Mortgage
and the Insuments sscuted (sraby. Tenant will In no event subordinate or agres to
subordingte the Lesse to any lien or enoumbrance attsating the Resl Extate of tha Leased
Pramigas ather than the Mortgage withru? the exivaes writtan consent of Mortgages, and any '
such attempted subordingtion or agiezment to subordinate without such consarmt of
Mortgagee shall be void and of no force anw! 24ect. Landlord agrees thet Landlord’s right to
require Tensnt to subordingte this Loase puriuari 0 Article 22 of the Lasse shall bo subject
10 the kmmediately preceding sentonce. Tenam ahall provide Mortgagee with written notice
of any datauits of Landiord under the Lease, whici»~.rtices shall be sent in accordance with
the provisions of Section B of this Agreament. Tena 22 not be entitied to terminate the
Lease of tC termingte or to avold any covenant to orervte its business which mey be
contained in tha Lesse, by reason of any defsult of Landiors inder the Laase, uniass (I} Tenent
shail have given Mortgages writtan notice of such default as aroresaid, and (i) Mortgagee
shail have falied to cure such default of Landlord within the times-32¢ farth balow. Mortgages
shall have thirty (30) davs following receipt of any such notice in whish to cure or undartake
the elicninstion of sueh default. Notwithstanding anything to the conazcy in the immedistetly
faragoing sentenca, Mortgeges shall have such additional time as is readaredly necessary to
exarcise its ramedios and effect a cura, if the sct of omissicn doss not invalvz the payment
of money from tha Land!ord to Tenant, if Mortgagea natifies Tenant within ten (1¢) 2oys alter
receipt of Tanant's request of Mortgagee’s intention to affect such remady, eud (i it i Te
reasonably necesssry or prudent for Mortgagee to obtain pesasssion of the Real Estxtz, dbtain
an order or approval of & court, or otherwise exercise Martgegee's remedies sgairst the
Landiord in ardet 10 eHfect the cure of auch defsult by Lendiord under the Loasa or (i) if the
nature of such remediss is such that It would reascnably take more then thirty (30) days to
aftect such oure and Mortgeges commances, as to (i} above, efforts to foreciose or obtsin
gossession, or 8a to (i} above, to cure within said thirty (30) day period and thereafter
diligently puraues such remadies agsinat the Landlord to completion, Notwithatending the
foregeing, in the event thet the Lasse ahall contaln any covensnts whigh, by their nature, ean
he performad only by Landiord and are impossible to be performad by Mortgages {horein collad
“personal Covenant), and provided Mortgages shall diligently exeroise its remadies in
scoordance with the foragoing, any default by Lendiord under any such Persons! Covenants
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shell not be the responaibiiity or obligation of Martgages upon Mortgeges or any Transteres
(a8 defined below) obtaming titie to the Res! Estats, snd sugh Parscral Covensnts shall
thereaftsr not be binding on Mortgages of such Transferoe. In addition, neither Mortgagee
nor any Transfers® shell be required, In order t0 cure any defsult by Landiord es dascribed
harein, to pay any claima for iIndemnification or for dumagas (othar than paymaent of smounts
for which Mortgages would be lisbie under Bection 7 of this Agreement) arising out of any
defauit by Lessor, bt the feregoing shall not limit Lesese’s rights to pursue the Landiord

namad hetein for such claims.

4. Tzaet sgrees that neithar the occurrenoe of sny dafault in the Mortgage, the
institution of prsooedings to foreciose the flen thereof, the taking of possession by Mortgages
or by any receiver anpointed in any foreciasura procesdinga, the sntry of s forecioaure dacres,
ths sale of the Rzal Latata purguent 0 such decreq, the (ssuande of & deed to the purchaser
at any such sels nos ir2 lssuence of a deed of the Regl Estate in liey of forecloaura or in
sattiament of gmount di'e under the Mortgage will affact any obilgetion of Tenant under said
Lesse. Tenant underst=ds thet Landiord hes executed and deliversd to Mortgages en
assignmaent of tha Landlord'( irte:aets in the lesses of the Rea! fatate, Ingluding the Luass.
Undar the terms of such assigrimers. Landlord has agreed that Tensnt is sntitled to rely on
sny natices or demends from Mort(sgee 10 make paymenta (o Mortgages, without any liabllity
or any duty of inquiry on the part of tre anant regarding whether Landlord is in default under
Mortgage. Acsordingly, Tenent furthir ac7ees that upon receipt of written notliae from
Mortgages of any uncured defauit by Landicra under the Mortguge or the Note secured by the
Mortgage, ail checks and payments for all or iny pert of the rentals and othar sums paysbie
by Tenant under the Leseo sheil be daliverss <« ynd drawn to the sxclusive order of
Mortgages untll Mortgages o & court of compaten’, [vrisdiction shall otherwise dirgct.

8. in the avert Mortgagee should foreciose the Wortgsge, Mortguges will not Join
Tenant ss & perty defendant in any foresiosurs proowedings. 1'a98s Tenent s deemed to be
a2 necessary party, for 50 long 88 Tenart 3 not in default undir the Lease or this Agreamant.
in tha event Tensnt defauits undar the Lease or this Agresment (syond any gracs period to
cure the same, aiter notice, as may be sfforded o Tenant in the L7 ers or this Agresment),
the obligations of Mortgagee hereundar shall, at Mortgages’s slection, dcama null and vold,
and Mortgagee may procesd to extinguish the Luase and all of Tenant’s nghts and interasts
in snd to the Lessed Premises through foreciosurs of the Mortgage.

6. Termarm heraby agrees thet any interast of Tenant in any insurance, conderination or
eminem domain proceeds of awards made with respact to the Resl Ratate, the Jesed
Premises or any Interest in eithar of tham ahail be subordinate to the interasts of Mortgagee
in auch proceeds or awards. Tenant will naither sask nor accapt any ingurance, condemnation
or eminant domain procaeds or awerds made with respact to the Rosl Estste, the Lessad
Pramisss or eny intarast in either of them until o}l amaunts secured by tha Mortgage heve
been paid in full, However, Tenent reserves the right to make & ssperste cisim for trade

fixtures and moving sxpenees if saparetely aflocated,

7. 8o long as Tanam shall not be in defauit under the Lease, (a) Martgages shall not
disturb Tenant’s possession of the Lassed Pramises, and (b) in the svent Martgagea or any
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designes, suocessor, or purchaser of the Res! Estate (or any portion thersof which shall
inchude the Leesed Premises) thraugh foreciosure, deed in lisu of foreciosurs. power of ssle,
any sale or pian of recrganization in bankruptey, or other anforcement process (herein called
@ "Tronsfersa®) sha!l succead to the interests of the Landlord under the Lesse, () such
occurrence shall be desmed to craate direct privity of estata and contract batween Tenant and
suoh Mortgegee or Transferae (as the case may be), with the same force and effact aa if the
Leass had baen made direotly betwasn Tenant and the Mortgages or Tranafereo (08 the cane
may be}, subject only to the limitations contained in this Agresmant, and {il) Tanant sha)l meke
full end complete attornmaent ta Mertgages or such Transfures as the successcr landiord under
the Lesse. n the event that Mortgagee or any Transferae shall, in sccordancs with the
forsgoing, suoiied to the interast of Landiord under the Lusse, Mortgages end any such
Trangferee shall nut be:

(@) (lishie for any act or omission of any prier landlord linciuding Landlord),
except that, ugos laking title to tha Landiord’s interest In the Lessed Premises,
Mortgagee or any-anaterse (as the case may be) ahall be obligsted to perform thase
obligstions of Landiors under Articlas 5, 12, and 13 and Sections 8.04, 9,04 and
23.01 and Bxhibit B of tiie Laxge thot arose, and that Landlord falied %0 pertorm and

ages falled to Cure pu’susnt to parsgraph 3 of this Agresment, prior to the date
on which Mortgages or such rrinsferae acquired Landiord’s interest in the Leaged
Promises (the “Transfer Date™), ourept that if auch obligation ne fonger reguiras
parformance as of the Tranafer Date becruse Tanant undertook parformance of such
obiigation on banalf of Lendiord prier (0 the Tranefer Dats as permitted undsr the
Leasy, then Tenant shall be emitied to 46y oft against the next Instaliment(s} of
Minimum Rent due under the Lesse Tenant’s notual, out-of-pocket costs snd expenses
in performing such obiigations of Landiard, 0 the extent not previously regovered on
or before the Transfer Date; provided, hewaver, ‘7t In no evant shail Mertgeges or
sny Transferse be lisble for, or be obligated to-gay = dlscherge, any iisbility or
obligation of Landiord tor any consequentini or indirect dvnages {including without
fimitation lost sales, loxt profits, injury of loss to paraons o' roperty in or sbout the
Leasad Premisas, &r costs of Qoligetion or anforcement agairat 'andiord) on acsount
of any ect or omission of Landiord or on acoount of any Hazaraous Matarials (88 such
term a defined in the Leea) axdiating at the Conter (as such ter ig defined in the
Lesas) on the date Mortgages takes title to Landlord’s interest in the Liased Pramiges;

{b)  obligated or ffable to Tenant for any security depesit or o'i2: sums
deposited with any prior landlord linciuding Landlord) under the Laase ord not
physically deliverad to Mortgages;

(@)  (axcopt ws otherwise provided In subparagraph (s} immaediataly abova),
sublect to any cffssts, clsims or defenses (exoept those expressly permitted under the
Laage) which Tensnt might have agsinst any priar tendlord (Ineluding Landiarg);

() bound by sny rent or additional rent which the Tenant might have pald
far rmore than one {1} month in advance of its due date under the Lesse 10 any prior

landlord (including Landlord); o
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(¢)  bound by any amendment or modification of the Lease mads subsequent
10 the date hereof without the consent of Mortgages or the party who i3 the holder of
the Morigage at the time of such amendment or modification, unless such amendment

or modification is affirmed by an intervening holder,

8. Tenant agrees that, in the event that Lender, or a transfores of Lender, succeeds to
the interest of Landlord under the Lease ("Successor Landlord™), such Successor Landlord
shall be deamzd to have fully assumed and be llable for ali obligacions of the Leass to be
perforied by Landlord under the Leass, including the return of any security deposit. Tenant
shall attorn to ary such Successor Landlord, and Landlotd (or a Succesor Landlord who has
subsequently transfecred its intecest as Landlord) shall, from and after the date of
conveyance, be free @il lisbility and obligations undac the Lease. The liability of any
Successor Landlord to Teranl for the payment of moncy or monsy damages for any default
by such Successor Landlari-under the Leasc or arlsing in connection herewith or with such
Successor Landlord's operation, management, leasing, repair, renovation, alteration, or any
other matter relating to the Real tists!s or the Lansed Premises, shall be limlted to the
interest of such Successor Landiord in the Roal Estatey ek 10 look solely to each

Successor Landlord's Interest in the Res! Fsiaic, for t very of dgmen ¢
such Successor Landlord, and no Successs: Zandjord shall be personally liable for any such
judgmery or deficiency afler execution therecn; say Successor Landlord’s interest in the Real
Estate shall includs the proceeds from the sale or other dispostion of such interest. Under no
circumstances shall any present or future general cr.limited partner of any Successor
Landlord (If & Successor Landlord is a partnership), oo Lustee or beneflciary (if a Successor
Landlord or any partner of Successor Landlord is a trust; hwve any liability for the
performance of such Successor Landlord’s obligations unde; the Loass. Notwithatanding the
foragoing, Tenant shall not be prohibited from naming any Successor Landlord in any
injunctive or other equitable proceeding seeking declaratory or other forms of tellef to which
Tenant may be entitled (notwithstarkling that such actions are in poteasty In nature) and
enforeing such equitable relief against any Successor Landlord provided such relief against
any Successor Landlord doas not involvs the personal tability of such Suceasor Landlord
for monatary damages from property other than such Successor Landlord's inareit in the

Real Estate as atoresaid.

9, All notices required or permitted by this Agreement shall be given by (i) hang
delivery, (i) U.S. Registered or Certifled Mail, return receipt requested, or (Iii) nationally
reputable overnight courier service, and shall be addressed to the recipient al the respective
address specified below. No notice shall be effective uniess and untll actually received.

If to Borrower: American National Bank and Trust Company of Chlcago
Trust No 11483406
33 North LaSalls Street
Chicago, lllinols 60690
Atention: Land Trust Department

8-
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If 10 Tanam: The Gap, In¢.
#00 Charry Avenus
San Bruno, CA 94064

Attention: Peppbriy-Admitiatzatian. KAl KETATK 1AW DKPARTHENT

if to Lander: The Prudential Ingurance Company of America
130 £aat Randoiph Street, Sulte 1400
Chissgo, lliinois 80801
Attantion: Viae Prasiderm

‘The Prudentisl Insurance Company of Americe
130 &aat Randolphn Street, Suite 1300
Chicago, lllinocls 80801

Attantion: James L. Wooliner, Jr., Esq.

10. This Agresment aiall ba binding upan and Inure to the banaflt of the parties hereto
and thair respective 6CCeSI0IL /3 I3NIgNS.

11, Tenant acknowledges and agraes that the Lease is In Tull force and effect,
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STAYE OF ILLINCIS )
) 88
COUNTY OF COOK )

R

I e & Notaty Public In and for said County, in the State

sforeseid, DO HERERY CI;;;IFY that the foregoing Instrument was nhnowudmd betors me
e “V’tochi_ by T‘ oo eert and - " RN tha ,‘,,,nnu‘ Lo
and e, respactivaly, of American Nationa! Bank and Trugs Company

of Chicago, 8 natione’ minking sssociation, Trustes under a Trust Agreement deted December

1, 1891, and known as Trozt No, 114884-08, on behaif of sald Trustee.
0CT 14 1994

GIVEN under my *and and Noterisl Sesl this ___ day of , 1004, -
b} .
#\/‘ VA
X2 Bovainads
Notary Publle
My Commission Expives:
m\l\ﬂﬁ’nf (P ‘\’n,k\‘.””,",’_x . 2
D ®
y A f‘\q
: ANy , . .
”,\,‘ { b Sk g
: : . A .\.", 1)
SO SIS TORIOROLIASIAN. S -8 Devier 4, 1904




UNOFFICIAL COPY

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) 88
COUNTY OF SAN MATEOQO )

On Qoo (b 1924 before me, /hithele ﬂf'm. Notary Public,

personally appeared 7. /h. Smims | persShially known to me to or proved to
me on the basis of satisfactory evidence to be the person whose name is subscribed to
the within fastrument and acknowledged to me that he executed the same in his
authorized cazacity, and that by his signature on the instrument the person, or the entity
upon behalf o v hich the person acted, executed the instrument,

WITNESS my hand-u~d official seal.

Ihiehule §jeathe)
Notary/Public Sigrature
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STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

1, ElizaneTh i), Ditues] o Nosry Pubiia In and for said Courty, In the Stete
sforesald, DO HEREBY CERTIFY that the foregoing Instrumant waa soknowledged belore me

this \Lth day o7 Qdlebea 994 by Mu&&w_w_’ﬁ_ » 80 & Vice President of The Prudential

Ingurance Coma7iyt of America, a New Jersay aorporation, on behalf of sald corporation,
QIVEN Lader my hand and Notarial Seal this lid day o? Aotz , 1994,

Notery Public

-~
My Commission Expires: "OFMC/A), SHAL®

: Elizabeth 5 Druen
27 Notary Public, State o7 iiivols
My Comnmission Expine 2/27/93

AR AVAAAAMAA AL AMVAAAA W
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EXHIBIT A
(Property Description)

The real property located in the City of Broadvlew, County of Cook, State of lllinois,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THZ. NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUARL: THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WEST LINE OF SAID LOT 7, 79.84 FEET FOR POINT OF BEGINNING: THENCE
NORTH 85 DREGREES 54 MINUTES 16 SECONDS WEST 10,08 FEET, THENCE
NORTH 00 DICREES 05 MINUTES 44 SECONDS WEST, 7.3 FEET; THENCE
NORTH 89 DEGREFES 54 MINUTES 16 SECONDS WEST, 115.00 FEET; THENCE
SOUTH 45 DEGREES 05 MINUTES 44 SECONDS WEST, 36.36 FEET: THENCE
SOUTH 00 DEGREES 0¢ MINUTES 44 SECONDS WEST, 117,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 25,00 FEET; THENCE
SOUTH 00 DEGREES 05 MiNT!TES 44 SECONDS WEST, 32,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 125.08 FEET TQ A POINT
ON THE WEST L{EN OF LOT 7 i~ SAID BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEGREES 05 MINUTES 44-EAST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE;-157.67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12'i* BROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THA THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN AN VEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT AGRuZMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DGCUMENT
NUMBER 93703155 OVER AND ACROSS LOTS 1, 2, 3,4, 5,6, 7, 8,9, 13,/i! AND 12
IN BROADVIEW VILLAGE SQUARE AFORESAID, |

TrLSLabe

Permanent Tax Index Numbers:
15-22-400-001

15-22-400-004
15-22-411-001

Celober 6, 9N
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