¢
]

dast & ¥

El T/Ce/ 9 Jof5s™

0CT @5 *Sd 12f3?tij©'flC|A COP

o

P.2r11

94875174

PREPARED BY:

Poid A, Lapins, Esq,
vl ath .
Gonaensahaln Nath & Rosential - (a1 1 DEPT-(11 RECORDING $41,50
oy YW [/, T20011 TRAN 4110 10/12/94 143134100
Chicage, i'lincis 80608 R . B3 RV ®—94-87%747

. CO0K COUNTY RECORDER
PRUDENTIAL LOAN NO, 8 100 509
94875747

SUBORDINATYON, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

This Subordination, Attamment and Non-Disturbance Agreemant (the "Agresment”)
ls made and entered into as o’ tre dayof _ OCY . 168Y, by and among Honey
Baked Ham Co., an llinols Cuporation ("Tenant'), American Natlonal Bank & Trust
Company of Chicago, as Trustea uiider Trust Agreement dated December 1, 1681, and o
known as Trust No, 114864.08 (hereaf'er referred to as eithar "Landlord”, or "Borrower’) &
and The Prudential insurance Company ¢/ Amerlca, @ Naw Jersey corporation (harsstter 3
referred tc as "Lender"), £

WHEREAS, Lendar has made a loan (the "Loan") to Borrowsr avidenced by a note <1
{the "Note") secured by a mortgage (the "Morigage",  dzied _&-2% %v  and recorded
among the racords of the office of the Cook County, iflinais Recorder of Deeds constituting
a first llen wpon the land described in Exhibit "A" attached nzrsie and made a part hereot
and the improvemaents therson, as well a8 all of Landiord's right, title Interost, estate and
claim now owned or hareafter acquired in, to or ralating to the iteris dascribed in (1) through
(ix) in the recitals of thy Martgage (collactively, ihe "Property”) and

WHEREAS, Landlord and Tenant have entered into a cerlein lease dated
Septambar 8, 1984, which |lease provides for the direct payment of renls fiom Tenant to
Landlord for the use and occupancy of the Honesy Baked Ham atore bullding located at
Broadview Village Square, Broadview, (linals, (the "Premises") by Tenant, as more fully set
forth In the (ease (hereafter, the lease and all present and fulure smendments and
modifications theretc, and extensions thereof, shail ba referred o as the "Lease"); and

WHEREAS, Lender wishes 10 obtain frorn Tenant certain assurances that Tenant
will attom io the purchaser at @ foreclosure sale In the event of a foreclosurs or o the
hoider of the Note and Morigage In the event of such holder's exerciss of its rights under
the Note and Mortgage; and

WHEREAS, Tenant wishes {0 obtain from Lender cartain aseurances that so jong
as Tenant (s not In default of Tenant's obligations to Landiord under the Lease, thet Tenant

Y.
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shail not be disturbed in its peaceful passession of the Premises as & result of actions
taken by Lender pursuant to Its rights under tha Mortgage; and

WHEREAS, Tenant and Lender are both wiling ta provide such sssurances to asch
other upon and subject to the tarms and conditions of this Agreemaent,

NCW, THEREFORE, in considerstion of the above, the mutual promises
hareinafter sat forth, and other good and valuable considerstion, the receipt snd
sufficiency of which are hereby acknowledged, tha perties hereto mutually mgree as
follows:

1. The Leaze and all of the rights of Tenant
there::nder shall be and are hareby deciared {o be and at all times hareatter shall be and
remalr. subjact and subordinate In ail respects to the Mortgage and to all renewals,
modificecorie, consolidations, replucements and extensiona thereof and all of the rights of
the Lender theraunder and all other documents securing the Note, Notwithatanding such
subordination, Teant heraby agrees that the Leaso shall not terminate in the svent of a
foreciosure of ihe Marigage whether judicial or nonjudiclal or any other proceedings
brought to enforce tha viorigage or by deed In lleu of foreciosure and Tenant further
agrees to atlom to and toecognize Lender (as morigages in posaession or otherwise), o
the purchaser at such foreclozure sale, as Tenant's landlord for the balance of the term of
the Lease, in accordance whi thia terms and provisions thersof, but subject, nevertheless,
to the provisions of this Agreeriie:*, which Agreamant shali be controlling in the event of

any conflict,

2. Estoppel Lendiord and Tzrant hereby agree that the Lease Is valid,
enforceable and in full force and effect, that 24 of the date hareof there are no defaults by
Landlord or Tenant, that there are no set offs cr counterclaims by Tenant to the payment of
rent due under the Lease, that all conditciis tn the elfectiveness or continuing
offectiveness of the Lease raquired to be satisfied au of the date hergof have besn
uatisfied, that the Lease (s a complete statement of the 4grement of Tenant and Landlord
with respect to the Premisas, and that the Lease has nut Leen modified or amended
except as set forth below:

3. Tenants Represeniations and Warranties. Tenant herady reprasents and
warrants to Lender that It has not subordinated the Lease or any of iis righis thereunder to
any lien or mortgage other than the Mortgage and that It will not auborcireia the Lease or
Its rights thereunder to any lien or morigage without the prior written consent of Lender, or
in accordanca with Section 13.1.J, of the Lease.

4. Lender's Notice gnd Cure Rights, Tenant agrees with Lander that, from and
after the date hereof until payment in full of the indebtedneas under the Note, Tenant will
not terminate the Lease nor discontinue or abate the rent as a result of a default by
Landlord under the Lease, without firat giving the Lender notice and an opportunity, at
Lender's option, to cure such default, provided such default is capable of being cured by
Lender. In the event such default by Landlord under the Lease is not susceptible to cure
by the Lender, Tenant may, at ils option, exercise all ils rights under the Lease (including,
without limitation, the right te terminate the Lease or discontinue or abate rent),
Notwithstanding the foregoing, Tenant shall not terminate the Lease nor discontinue or
abata rant as a result of a default by Landlord under the Lease if (a) the Lender (s diligently
in the process of foraclosing on the Property and (b) the continuation of such default by
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Landiord under the Leasa during the time peried required for foraciosure does not ()
unreasonebly interfare with the Tenant's use and enjoyment of the Premises under the
terma of the Lease nor (i) impose any additional obligations on the Tenant not contained in
the Lease. Tenant alsc agrees that, at the request of Lender the rent paymants due under
the Lease shall be paid directly to Lender and any such payments o the Lender shall be
credited againat the rent due undar the Lease a8 if made to the Landiord. Tanant agrees
that prior to exercising any of Its rights and remadios under the Lease in the event of any
default by Landiard thereunder, Including any rights of offset, defanse or self help
provisions contained In the Lasss, Tenant shall glve written notice to Lender of the
occurrence of default by Landlord and Landiord's failure to cure such default pursuant to
the terms of the Leass, specifying, with reasonable clarlty, the avenis constituting such
deiaut, and shall give Lender thirty (30) calendar days after the date of receipt of sueh
notlez in undertake to cure such default, provided howaver, such Lhirty (30) day period
shall be Zrtended provided that Lander Is proceeding diligantly {0 curs such defauil.

5. Non-Disturbance, So long as Tenant is not In default under the Lease bayond
any notice and ¢ire period provided in the Lease, then Londer agrees with Tenant that In
the avent the liierest of Landiord Is acquired by Lender, or Lender acquires titla to the
Property or comes 'i's possession of said Property by reason of foraciosure or
enforcament of the Morigage or the Note, or by a conveyance In lieu thersof, or by any
other means, Tenant's possezsion of the Premises and Tenant's rights, privileges and
obligations under the Leass sk not be disturbed, diminishad or intarfered with by Lender
or any panty claiming through Lander during the term of the Lease, includiag any
extansions thereof permilted o Tenan’, and the Leass shall continue In tull force and effect
and shall not be terminatad eaxcept in scssrdance with the terms of the Lease. In the svent
Tenant defaults undar the Lease or this Aceement, the obligations of Lender hereunder
shall, at Lendar's election, become null and vela and Lendsr may proceed to exiinguish the
Lease and ali of Tenant's rights and interests in-arid to the Premises through ferecicee of
the Mortgage.

LYLELSY6

immediately upon the acquisition by Lender of pcasersion or tille to the Property by
reason of foreclosure or enforcement of the Martgage or (n% ivote, or by a conveyance In
fleu therect, or as a rasull of any other maans, Tenant agrees ta ka bound to Lender under
all of the terms, covanants, and conditions of the Leasa for the balance of the term thereof,
Inciuding eny extansions thereof permitiad to Tenant, with the same forde and effect as if
Lender were the landlord undar the Lesse, and Tenant does heraby aurin ‘@ Lender as its
landiord, said attomment to be effective and self-operative without the ezscution of any

other instruments on the pad of either party hereto,

Lender further agreas that If it obtains possesslon or title to the Proparty dufing the
Leaso term, Lender shall be bound to Tenant under ali of the terms, covenants, and
condlitions of the Leass and Tenant shall, from and after the occurrence of the svents set
forth above, have the same remadies that Tenant might have had under the Leass against
Landlord; provided, howaver, that Lender shail not be:

a, llable to Tenant for damages for any act o omissions of Landlord or any
prior landlord occurring prior to Lender cbiaining possession or iite to the

Property; or

b. sublect to any claims (but not Including any claims asserted as
counterclaims) which Tenant might have against Landiord or against any
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prior landlord which arise prior to the date Lender obtaina passession or titie
to the Property; or

¢. bound by sny rant or additional rent or daposit, rental sacurity or any
othar gums which Tenant may have paid to Lendlord or any other landiord
mara than thirty (30) days In advance; or

d. bound by sny emendment or madification of the Leass made without
Lender's pricr written consent; or

e. bound to the Tenant subsequent to the date upon which the Lender
transfers |ts interest In the Property to any third party, previded, however that
Lender shall be llable for any claims thet arose during the peried Lander
owned the Property; or

f- Hable for the payment of any leasing commissions or other expenses for
vilsh Landlord or any prier iandlord incurred the obligation to pay, provided,
hewaver, that Lender shall not be refieved of the llablity to pay CB
Comnezssi Real Eatate Qroup, Inc, described In Saction 28.14 of the
Lease; or

. bound or isb!s.to Tenant under any orel or written notice given by Tenant
to Landlord or any prior lendlord that was not also given to Lender, or

h. bound under any provision of the Leass which may give rise to
llabillties, duties or respcnsipiities of Lender for any matiers relating to
hazardous materials or the eivironmant, excapt to the extent that such
liabllittes, duties or responsibilities are ceused by acts or omissions of
Lender or any prior landlord under t'i= Lesse.

8. Qbligations of Succesding Qwner, Tenani 'iereby agreas that any entity or
person which at any time hereafter becomes the Landiard-under the Leqse, including,
without limitation, Lender, as a rasuit of Lender's exarcise of I's 7ighta under the Mortgage,
or & purchaser trom Lendar, shall be llable only for the parformance of the obligations of
the Landlord under the Lease which arise and accrus during the periau of such entity's or
person's ownership of the Property; provided, howavar, that Tenan! 2izii. excapt as set
forth in Sectiona B{w) and 8(D) above, retain all rights of offset, defans=s, countersisims
and rights to terminate that arose prier to such entity or person acquiring the Praoerty.

7. Noticas, All notices or other writtan communications required or parmitted to be
given pursuant to this Agreamsnt shall be In wriling, and shall be deemed to have been
properly given () upon delivery, If delivared In person or by lacsimile transmission with
recaipt acknowledged, (i) ona business day after having been deposited for overnight
delivery with any reputable ovemight courlar service, or (lil) three buainess days after
heving besn deposited in any post office or mall depository regularly maintained by the
U.S. Postal Sarvice and sent by reglsiered or certified mail, postage prepald, addressed as

follows:
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if to Borrower:

American National Bank and Trust Compuny of Chicago
Trust No 114854-08
33 North LaSalie Street
Chicago, ilinols 80890
Attention: Land Trust Department
If to Tenant:
The Original Honey Baked Ham Co.
4867 Crooks Road, Suite 200
Troy, Ml 48008
Attantion: Louis C. Schmidt. Jr.

If to Lender: The Prudential Insurance Company of America
130 East Randoiph Strest, Sulte 1400
Chicago, lllinois 80801
Altention: Vice President

The Prudential Insurance Company of Amarica
130 East Randolph Straet, Sulte 1300
Chicago, illinols 80601

Attentlon: James L. Woolner, Jr., ESq.

or addressed as such party muv iram tima to time designate In 8 writing to the other partios
hereto and delivered In accordanca with the provisions of this Saction 7.

8, Miscellaneoys. This Agraemant may not be amandad or modified in any manner
other than by an agraament in wiiling, tiored by the parties hereto or their respective
successors in interest, and this Agreement she't La binding upon and Inure to the benefit of
the parties hereto and their respective succassors-and aesigns. The words "foreclosure” o
and "foreclosure sale” as used herein shall be daemed to include the acquisition of o
Landlord's estate in the Property by voluntary deed, assignment or olher convayance or S’
transfer in lieu of foreclosure; and the word "Lender' sezll. Include the Lender herein &7
specifically named and any of ifs successors and assigns, inziadlng anyone who shail have ;f
succeeded to Landiord's interest In the Properly or acquira¢ ‘possession thareof by, «J
through or under foreciosure of the Mortgage, or by any other marine: of anforcement of
the Mortgage, or the Note or other obligation secured thereby,

9. Conflicts with Laase, This Agreement shall supersede, 2s between Tenant and
Lender, ali of tha terms and provisions of the Lease which are inconsistant with this
Agresment, but shall not affect any obligations or liabilites of Borrower, as landiord, under
the Lease,

10. Governing Law: Venue. This Agreement shall be construed in accordance with
the laws of the State of lllinois and any [itigation ansing out of this Agreement shall be
brought in the courls of the State of lliinois or in the courts of the United States for the
Northern District of the State of lllinois and all parties hereto consent to the venue of such
courts.

11, Bffect of Aqreement. Landlord joins in the exacution and delivary of this
Agreemaent for the purpose of evidencing its consent to the terms and provisions hereof,
and as between Landiord and Tenant, nothing herein contalned shali be deemad to aiter or
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modify the Lease. As betweon Londer and Landlord, nothing contained herein shall be
deemad to alter or modify the terms and conditions of the Note, the Mortgage, or any other
documant or agraemant regarding the morigage loan made by Lender 1o Borrowsr.

12. Consiruction. All capltalizad tarms no! otherwise defined herein ahall have the
meanings ascribad to such terms in the Mortgagse.

13. WAIVER OF TRIAL BY JURY: ALL PARTIES HERETQ HEREBY WAIVE, TO
THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TQ THE LOAN, THE LOAN
DLCVUMENTS, INCLUDING, WITHOUT LIMITATION, THIS AGREEMENT, OR ANY ACTS
OR CwiIS8IONS OF LENDER IT8 OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS
IN CONMECTION THEREWITH.
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IN WITNESS WHEREQF, the parties hereto have ceused this Agreement to be
proparly executed and sealod by thelr duly authorized repregentativas as of the date first
above written.

WITNESS: TENANT:
THE ORIGINAL HONEY BAKED HAM CO.

[ iy
( MA%'Y"" i By./?/'lfp\, .,,—(} , C‘.».ﬁ.‘,dbu g".i{'_,, (EEAL).

TiHe: Croe Prmieicn e

WITNZSS: LANDLORD:
AMERICAN NATIONAL BANK & TRUST

COMPANY OF CHICAGO AS TRUSTEE A8
AFORESAID

LENDER:

@
o
T%F PRUDENTIAL INSURANCE COMPANY P_,?
b
&

‘ GF AMERICA N
- o
M wa 0Dy S

Assistant Sachetary m Vite Fresident [

The undersigned is the Guarantor under the [Guaranly] (the "Guaranty”) dated
executed and delivered by It to and for the benefit of Landiord. Thz wndorsigned hareby
consents to the foragoing Agreement and agrees ta bacome and remsir-dound to Lender
under the Guaranly, subjact to and In accordance with the terms of triew=uaranty, at any
{ime that the Tenant bacomes bound to the Lender under the Lease.

WITNESS: GUARANTOR:  NONE

EWWINWORDN-SAPRUCENTAHGHENOA.DOC 100084 17:13 PM
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State of /7/3///64’7 )
Countyof _LAKLAND ;

l, frercin Crmatete , & Notary Pubfic in and for said County, in
the State aforesald, DO HEREBY CERTIFY that the foregoing instrument was

acknowledged before me this (@77 day of [P ZER- | 1094, by
Lours & SCHM DT, JL. 88 _VilE [RESIDEN T of The Original

Honey Baked Ham Co., on behalf of aaid corporation.

Gven under my hend and Noteial Geal this 277 day of
JeroBek , 1804, Y

iy 7 ool

' Notary Public
My Cammission Cxpires: PATRICIA €, CAMPDTL
Notory Putlts, Oairtanrt County, Mi
t/ -~ = 7@ - My Comrmisstan Casioa Apilt 2, 1990

m—

ecnoog o
SRl
e T
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State of lilinole )
) e
County of Cook )
| £ M. SOVIENBI! . & Notary Public in and for said County, In the

stato uféreuld. DO HEREBY, CERTIFY that the foragoing Instrument wa owladged
beforemethls _ _ _ day of'ﬁ_.'_;_wl;'i‘_,,,_, 1994,gby P OHAT\Ing ?

and LEBWA L. 0HiTE  the ond & T‘f1’“'fﬁvu!‘iqa
respectively, of Amarican Natonal Bank and Truet Company of cmcagomr :

banking association, Trustee under a Trust Agreement dated Decembar 1, 19881, end
known as Trust No. 114884-08, on behalf of sald Trusies. N
Uui 44 B0

GIVEN under my hand and Notarlal Seal this dayof __ ;im0 . .

1984,
@& 2 !vya*y 3 LLA.LA—(I

s

Notary Publio
My Commisalon Expires:

- ANVIRARAAIY A AL S I 1Y

VIO O FTE PR IR AT

L g il '

ooer ATl O L )

NOTARY PUALIS, v Al nr;(,;'},'{,';‘z“;
At Aot

3 My Commiysian Expirng
G ANV
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" suwmot  Jlliye,s )
courtyof (oo )

i
i, Ehybg\lé A, E Lych . & Notary Public in and for said Caunty, In
the State aforosald, DO HEREEY CERTIFY that the forwoing Instrument was

day of .
. 8 a Vice Prosidant of Tha Prudential

acknowledggd befors ma this R
1604, by m:um&
Insurance Company of America, a Naw Jersey corporation, on behalf of said corporation.

GIVEN under my hand and Notarial Seal this Lﬁ day of _Q;_'ﬁbzﬁ .

1684

olgly Publlc
My Commiasion Lxpires:

-omk'
Bliza . Bruen
2 Notary Public, Stata of lltiools E
| My Comalsin i 22785

@
‘ >
; 3
L
‘.g
]

EIWHWORDHAAPRUDENTBHENOA DOU 100844 1213 PM 10

) A Tt
i A T s T T TR




R

UNOFFICIAL COPY

oY ey R
: :
AR e e




UNOFFICIAL COPY

EXHIBIT A
(Property Description)

The real property located in the City of Broadview, County of Cook, State of Illinois,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THE NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUARY; THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WIST LINE OF SAID LOT 7, 75.84 FEET FOR POINT OF BEGINNING; THENCE
NORTH 80 CEGREES 54 MINUTES 16 SECONDS WEST [0.08 FEET; THENCE
NORTH 0 TEGREES 05 MINUTES 44 SECONDS WEST, 7.33 FEET, THENCE
NORTH 89 DECREES 54 MINUTES 16 SECONDS WEST, 115.00 FEET; THENCE
SOUTH 45 DEGREZS 05 MINUTES 44 SECONDS WEST, 36,36 FEET, THENCE
SOUTH 00 DEGREES U5 MINUTES 44 SECONDS WEST, 117.50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 25.00 FEET; THENCE
SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST, 32.50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUZES 16 SECONDS EAST, 125,08 FEET TO A POINT
ON THE WEST LIEN OF LOT 7 k¥ SAID BROADVIEW VILLAGE SQUARE; THENCE
NQRTH 00 DEGREES 05 MINUTES 44 ZAST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARAS, 167,67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, {1, AND 12.I#! BROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE 5CUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF TdZ THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREQOF RECORUED MARCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

3 PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN ANDVEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT ACREEMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DOCCUMENT
NUMBER 93703155 OVER AND ACROSS LOTS 1,2,3,4,5,6,7,8,9, 0,11 AND 12
IN BROADVIEW VILLAGE SQUARE AFQRESAID, _

7]
Y
Permanent Tax Index Numbers: CE?
«]
i 15-22-400-001 3
; 15-22-400-004
" 15-22-411-001
Ouober 8, 19
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