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SUBORCSIVATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT
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This Subordination, Attornment and Non-Disturbance Agreement (the “"Agresment”) '."3

is made and entered intc as of the &L day of 5 L—nﬁ-ﬂc' 1995, by and among i
Clothestime,Sasee..Inc., a Deiavszre Carparation {"Tenant"), American National Bank & Trust <3
Company of Chicago, as Trusiza Gnder Trust Agreemont dated December 1, 1891, and uﬁ;

known 85 Trust No. 114854-08 (harer’:ar raforred 1o as aither "Landlord", or "Borrawer"”)
and The Prudential Insurance Company nf Amarica, n Now Jersey corporatian (hereafter

referred to as "lLender”).

WHEREAS, Lender has mada a loan (the Loan”) to Borrowa svidencaed by a note
{the "Note") secured by a marigage {the "Mortasge”} , detsd STL*L"M!L and racorded
among the records of the office of the Cook County, liincis Recotder of Desda constituting
a first lien upon the fand describad in Exhibit "A" sttachpd hareto and made a part hereot
and the improvements thereon, as well 8s all of Landlord'scindt, title interest, estate and
claim now owned or hereafter acquired in, to or relating to the'1.ents describad in (i} through
{ix) in the recitals of the Mortgege {collectively, the “Property”! and

WHEREAS, Landiord and Tenant have enterad into a certainanss dated April.13,
1994, which lease provides for the diract payment of rents from Tenant io/1andlord for the
use and cccupancy of the Clathastime. store building located at Broadview Viiage Square,
Broadview, illinois, (the "Pramises”) by Tenant, as more tully set forth-in the legse
{hereafter, the lease and all present and future amendmaents and modifications thareto, and
extensions thereof, shall be referred 10 as the "Lease”); and

WHEREAS, Lender wishes 1o obtain from Tenant certain assurances that Tenant will
attorn 10 the purchaser at a foreclosure sale in tho event of a foreciosure or to the holder
of the Note and Mortgage in the event of such haldar's exercise of its rights under the Note

and Mortgage; and

-
.>a
-~

WHEREAS, Tenant wishes to obtain from Lander certain sssurances that so long as
Tenant is not in default of Tenant's obligatians to Landlord under the Lease, that Tenant
shall not be disturbed in its peaceful possession of the Premises as a result of actions taken
by Lender pursuant 1o its rights under the Mortgage; and
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WHEREAS, Tenant and Lander are both willing to provide such assurances to sach
other upon and subject to the terms and conditions of this Agreament.

NOW, THEREFORE, in considerstion of the above, the mutual pramises hersinatier
sot forth, and othar good and valuable consideration, the raceipt and sufficiency of which
are heraby acknowledged, the parties hereto mutually agres as follows:

1. Subardination .snd.Attarnmant. The Lease and all of tha rights of Tenant
therounder shall be and are hareby daclared to bes and at all timas hersafter ahall be and
remain subject and subordinate In sil raspacts to the Mortgage and to alt renawals,
mrdilications, consolidstions, replscemnants and extansions thereof and s}l of the rights of

the Lznder theraunder and all other documants securing the Note, Notwithstending such |
suboryination, Tenant hereby agress that the Lease shall not terminate in the avent of a
foreclos.re of the Mortgage whather judicial or nonjudicial or any other proceedings brought
to enforce tive Mortgage or by desd in lieu of foraclosure and Tenant further agrees to
attorn to and <o recognize Lendar {as morigsgea in possassion or otherwisej, or the
purchaser at suc! torecliosura sale, bs Tanant's landlard for the balance of the tarm of the
Lease, in accordance wiih the terms and provisions thereof, but subject, naverthelase, to
the provisions of this Agrecmant, which Agreemsnt shall be cantrolling In the evant of any

conflict.

and in full force and effact, that ag of tha date hereof there are no dajggﬂ,u.
Tenant, that there are no set ofis or counterclaims by Tana paymont of rent duo
under the Lease, that all canditions to the yffec or continuing effectivenass of the
Lease required to be satisfied a8 {»'paroof hava been satisfied,

that tha Lease Is 8 statement of the vgreement of Tenant snd Landford with
respect amises, and that the Lease has 25t bagn modified or amended except as

-

swTIebr (g pur saybra s, 3weusy, nopraoxd

3. Tenant's Representations.and. Warrantlas. Tenant hereby represents and
warrants to Lender that it has not subordinated the Leass or any of itg sights thereunder to
any lisn or mortgage other than the Mortgage and that it will not subrcicinate the Lease or
its rights thereunder to any lien or martgage without the prior written zovsant of Lender.

4. Lender's Natice and Curg Rights. Tanant agrees with Lender that, from and after
the date hereof until paymaent in full of the indebtadnass under the Note, Tenant will not
terminate the Laase nor discontinue or abate the rent 8s a result of a default by Landlord
under the Lease, without first giving the Lender notice and an opportunity, at Lender's
option, to cure such default, provided such default is capable of baing curgd by Lander.
in the event such defauit by Landlord under the Lease is not suscaptible tq cure by the
Lender, Tenant may, at its option, axercise ail its rights under the Lease (including, without
limitation, the right to terminate the Leage or discontinue or abate rent), Notwithstending

!
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foreclosing on the Property and (b) the continuation of such defauit by Landlord under the
Lease during the time pariod required for foreclosure does not {i} unreasonably Interfers with
the Tenant's usa and enjoyment of the Premises under the terms of the Lease nor (il) impose
any additional obligations on the Tenant not contained In the Lease. Tenant also agrees
that, a1 the request of Lender tha rent payments due under the Lease shall be psid directly
to Lender and any such payments to the Lender shall be credited against the rent due under
the Lease as if made to the Landlord, Fement-agrees-t i
and remedies under the Lsass in the event of any defauit by Landlord thereu cluding
any rights of ofiset, defanse or salt help provigions contained in th , Tenant shall give
written notice to Lander of the occurrence of defaul ord and Landiord's failure to
cure such default purauant to the tarms sase, spacitying, with reasonable clarity,

tre svents consthuting suth 7 and shall give Lender thirty {30} calendar days after
the Gate of racet notice to undertake to cure such default, provided howaever,
suchthist day period shall be extended provided that Lender is proceading diiigently

e Tt o sh-defauit,

5. Nor-Cisturbanca. So [ong as Tanant is not in dafault under the Lease beyond any
notice and cuie perind provided in the Laase, then Lender agrees with Tenant that in the
avent the interest of La~dlord is acquired by Lender, or Lendar acquires title to the Property
or comeg into possassior vf said Property by reason of foreclosura or enforcament of the
Mortgage or tha Note, or hv = conveyance in lieu thereof, or by any other means, Tenant's
possession of the Pramises an.d-Tenant's rights, privileges and obligationsg under the Leass
shall not be disturbed, diminishsy < interfered with by Lender or any party claiming through
Lender during the term of the Lease, I-ciuding any extensions thereof parmitted to Tenant,
and the Lease shall continue In full Jarce and effect and shall not be terminated axcept in
accordance with the terms of the Leasa. 'a the event Tenant defauits under the Lease or
this Agreement, ths obligations of Lender he/eunder shall, at Lender's election, become null
and void and Lender may procead to extinguisn the Leass snd all of Tenant's rights and
interests in angl to the Premises through foreclcse of the Mortgage.

ceyond any applicable cure period in the Lease {or after comparaole

immediately upon thejacquisition by Lender of pursassion or title to the Property by

reason of foreclosure or enforcement of the Martgage o7 *iia-Note, or by 8 convayanco in
lisu thereof, or as a result of eny other means, Tanant agraus tc be bound to Lender under
all of the terms, covenants, and conditions ot the Lease for the atlance of the term thareof,
including any extensions thereof permitted te)Tenent, with the sarie tarce and effect as if
Lender were the landlord under the Lease, and Tenant does hereby atiori.to Lender as its
landlord, said attornment to ba effective ang seif-operative without taz 2xecution of any
other instruments on the part of sithar party|harsto.

Lender further agrees that if it obtains possassion or title 1o the Proparty during the
Lease term, Lender shall be bound to Tenant under all of the terms, cavanants, and
conditions of the Laase and Tanant shall, from and after the occurrence of the evanta set
forth above, have the same remediag that Tanant might have had under the Lesse agains!
Landlord; provided, however, that Lender shall not be:

a. liable 10 Tenant for demages for eny act or omissions of
Landlord or any prior Isndlord occurring prior to Lendar
obtaining possassion or titla to tha Proparty, of

*
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to the extent a default
1 continues past the possessory
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b. subject to any offssts, clsima cr delenses which Tenant might
have sgainst Lendlord or agsinst eny prior landiord which srise
prior to the date Lendsr ohtsing possession or thia to the Prapertyt or

o. bound by any rent or additional rent or deposit, rental poo

seourity or any other suma whleh Tenant may have paid ta  { T8qQu ired under

Landiord or sny ather llnd!or the lasse
with re to any annual or sami-~

. d. bound by sny amendment or modlfimion of the Lease |Enual chargms h
have ssen billad

made without Lander's prior wiitten sonsent) ar
Eg {uoua prior to
v, _bound 10 the Tenant subsaguent to the date u

rersters ite interast (n the Praparty to any third party) or

Tw

g f. ollig2tad or liable t¢ Tanant with respact to the construgtion and
completica of the initial improvemants in the Premlises far Tenant's una.

m-ed
I ISETY

person which st any time haresfter bacomes the Landicrd under the Leasa, inaluding,
without limnitation, Lander, 83 & result of Lander's exercisa of ita tights under the Maortgage,
or » purchaser {rom Lender, shall be liabis only for the performanca 2.1 the obligations of tha
Landiord undar the Lease which arise nnd sccrus during tha petdioc of such entity's or

person's ownerehip of tha Property.
" g L i

7. Natices. All notices or ather written communioations required or 8 xitted 1o be

R given pursusnt to this Agreement shall ba in writing, 2nd shall ba deemaed <r have bsen
propsriy given (i} wpon defivary, (f deliversd in persan or by facsimile transmissinn with
E receipt ncknowladged, (1) ona business day aftar having besn deposited for overnight
l ! delivery with sny repusabie overnight courier sarvica, or lili} three business days atiar having

8 g
r 3 NJOYMAR: Gf OLCUDENCY Of
725§ g
- o. obligated or iablz 10 Tenant for any moving, ralooation ar refurbishmant
§ 8k g sllowande or sny pavmeant of aliowance for Improvemaents ta the Premises or
- F, ﬁ any part thereof; or t.e
g E R -g h. {lable for the payment o anv iessing ‘commissions or other expsnyss for f}’
é’ é & ‘g' which Landiosd ar any prior lgndlord Incuerad the obligation to pay; or r ]
b LN
PR B i, bound or linble to Tenant Under sty oral or writtan notice given by Tanant )
2 gy to Landlord or any priot landior
tmd.mr Akee_qlvan fo Landax.
g 6. : uxngr. Tanant heady agross that sny entity or

wean deposited in any post office ar mall tapository regularly maintained by the .8, Postsl
Service snd sant by ragistered or certifind mail, postage propaid, addreassd ns follows:

Y lg if to Borrower:

; : Amarican National Sank and Trust Company af Chioago
? W ' 33 North LuSaile Straet
i . AV Chioaga, liinols 60880
' L Anuntiont Laad Trust Departmant

#

2

B

|
i

il,ig , .
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if to Tenant: Clothastirne Stores, Inc.
B325 East Hunter Ave.
Ansheim, CA 82807

Attention: Generpi-Gounsel- L2gal Department

it to Lender: The Prudential Insurance Company of America
130 East Randoiph Straet, Suite 1400
Chicago, Hinois 60601
Attentlon: Vice President

The Prudentisl insurance Company of Amarica
130 East Randolph Strest, Suite 1300
Chicago, lilinols 80601

Attention: James L, Woolner, Jr,, Esq.

or addreased ac such party may from time to time dasignate in 8 writing to the othar parties
herato and deliverad.-'n accordance with the provisions of this Saction 7.

8. Miscellaneaus. inis Agreemant may not be smanded or modifisd in any manner
other than by an sgreerapi.in writing, signed by the partias hearelo or thair raspactive
succassors In intarest, and ks Agrasment shall be binding upon and inure 10 the benafit
of the parties hereto and their resnactive successors and assigns, The words "foraclosure”
and “fareclosure sale” as used herain shall be deemed to include the acquisition of
Landlord’'s estate in the Property by voluntary deed, assignment or other conveyance or
transter in lisu of foreciosure; and tha-v.ord “Lender” shail include the Lender herein
spacifically named and any of its successarz rad assigns, including anyane who shall have
succeaded to Landiord’s interest in the Property ur acquired possessian thereof by, through
or under foraclosure of the Mortgage, or by-uiy ather manner of enforcement of the
Mortgage, or the Note or other cbligation securad theruby.

9. Conflicts with Lease. This Agreemant shall suratvede, as batwesn Tenant and
Lender, all of the terms and provisions of the Lease whizh sre inconsistent with this
Agreemant, but shall not affect any obligations or liabilities of Rerrower, as landlord, under

the Lease,

foraclosure cf the Mongage or :f Lender shall succeed to the interaest of Lu ".u.‘ er the
Lease in sny manner or way, Tenant agrees that the L such time shall be
automatically amended without the necessit cuting any other instrument or
agreement, notwithstanding any proyisi 8 contrary containad in the Lease, such that
Lander shall not be liab ponsible under any of the provisions of any provision of the
lLease whi give rise to ligbilities, duties or responsibilities of Lender for any matters

HE-Mateni-or-the-environmernt:

Except as provided in the lease, the

11, Proceeds of Casualty ar Condemnation, lﬂwinuarest of Tenant under the Lease
in and to any proceeds of insurance arising from any casuslty to the Premises or the
Property and all interest of Tenant in and to any award for the taking of the Property or the

5
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Excapt as provided in the lease,

Pramises under the power of sminent domain or an‘; payment in liau of such taking shall be
subordinate to tha interests of the Landar therein. Tenant shall not seek or accept any such

proceeds or awards unless and until all amounts secured by the Mortgage are paid in full,

12. Govarning Law; Venua. This Agreement shall ba construed in accordance with
the laws of the State of lllinols and any litigation arising out of this Agreement shall be
brought {n the courts of the State of Hlinois or In the courts of the United States for the
Northern District of the State of lllinois and ali parties hareto consent to the venue of such

Courts.

13, Effect of Agrasmant. Landiord joins In the execution and delivery of this
Azreement for the purpose of evidencing its consent to tha terms and praovisions hereof,
and £z between Landlord and Tenant, nothing herein containad shali be desmad to alter or
modi’y the Lsase, As betwean Lender and Landiord, nothing contained herein shall be
deemer 1o alter or modify the terms and conditions of tha Note, the Mortgage, or any ather
document o zgreement regarding the mortgage loan made by Lender to Borrower.

14, Goranuption—ii-oopitolized-torme-not-oiherwiso-delined-hersin-ohail-Nave-the-

~FRBanings-a60iiLod-to-suah-terma-in-the-Mortgepe:

18, WAIVER.OF TRIAL BY.JURY: ALL PARTIES HERETO HEREBY WAIVE, TO THE
FULLEST EXTENT PERM\TTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTLRZLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INZJKECTLY TO THE LOAN, THE LOAN DOCUMENTS,
INCLUDING, WITHOUT LIMITATION, TS AGREEMENT, OR ANY ACTS OR OMISSIONS OF
LENDER ITS OFFICERS, EMPLO\EES, DIRECTORS OR AGENTS IN CONNECTION

THEREWITH.
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State of (ol Snrnion
County of QL;;L\Q;;&&._____

On &QPS...EQTE‘&_M_W, befare mé, pelazoan (. Cajvids s::c.i‘}'sur,. Ll
) . NOTARY PUH

oA TE NAME. L1 OF OFFIGRSS -1 0 AR DOR LC

personally appeared . “Schaa.. S g RT — -

NHAME(8) OF BIGNEIR)

)

\ )@personany known to me - OR - [] proved to me on the basls of sallslactory evidence
to be the person(s} whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they exacuted
the same In his/her/thelr authorized
capacity(les), and that by his/her/thelr

signature(s) on the Instrument the persan(s),
e ““*’ ggﬁ?ﬁoﬁ?ﬁ -3 or the antity upon behalf of which the
3 il Notary Pudlic - Coiiorna & person(s) acled, executed the instrumant,
. ORANGE COUNIY
L A4 Comm E‘pirmMAYW.TW}’

WITNESS my hand and officlal seal.

GIGHATURE OF NOTARY

T

OPTIONAL "

Though the data below is not required by law, it may prove valuable to persona reling on the document and could prevent
fraudulent reattachment af this foem,

CAPACITY CLAIMED BY SIGNER DESCRIPTION ZS ATTACHED DOCUMENT
C] mowvipuaL Siaeordmarbon, Atk e et

¥ CORPORATE OFFICER .
. C 4 Cavsd WO udssrie. _.,c’:@t_._
Ot n 08 e 13racl TITI.E OR TYPE OF DGCLMENT

TITLE®)

SLSve

85

(] paRTNERIS) CJ umirep
[J aeneraL 1
) ATTORNEY-IN-FACT NUMBER OF PAGES
L] trusTeE(s)
(] GUARDIANCONSERVATOR
[} omHen: Ao~ AL\
S - DATE OF DOCUMENT

SIGNER (S REPRESENTING:
KAME OF PERSON(S) OR ENTITY(IES}

SIGNER(S) OTHER THAN NAMED ABQVE

s s e e s

N
g
l\
N
\
N
N
s
3
N
I\
\
\
S'
N
A
A
N
\
A\
N
\
A\
N
A
3
\\\\
\
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STATE OF ILLINOIS }
J S8,

COUNTY OF COOK )

1, Eliad L, a Notary Public in and for seld County, in the State

alaresaid, DO HEREBY CERTIFY that the forepoing Inatrumant waa acknowledgoed belore me

this ﬂi‘day of&ﬁg&jﬁfby :D_M]&_DMQ}_ , 68 0 Vico Prasident of The Prudential

GIVEN wunciar my hand and Notarial Seal this ]_{_"_‘day ofﬁ&&_. 1894,

& uan

Notary Public

My Commission Explres:

_3/a7/1s mmsmm'@

piron 2/277/8

SONCHIONSFO\I 708908104 20104490.0 Qctober 0, 1094
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STATE OF ILLINOIS )
} 88,

COUNTY OF COOK )

BN

aforesaid, DO HEREBY CERTIFY that the foragoing inatrument was acknowledgad before me
Lo ‘ o TR hy LH

UTII]”‘bV %“ P and by N g mﬁﬂ*““*‘ ST ARSEHY |

this ___
SCL L, raspectively, of American National Bank and Trust Company

!l “
. 8 Notary Public in and for sald County, In the Stata

Al Gnd i)
of Chicago, a nationai kanking association, Trustae under & Trust Agresment dated Dacember

1. 1981, and known as Vrust No, 114864-08, on bahal! of ssid Trustes. Qe 14 1484
—. day of , 1§94.

GIVEN under my hznid and Notaerial Sesl this

L
..........(.‘:' s Cr o Loy 4 L
Notary Public Dy
0.0]
. , 3
My Commisslon Expires: t
Vit Py Iyt b S AN, \f e ’ "}
0T N T W N I \" ' N
IS B +)]

[P IS i L e

Ry B g o MR

Ay e LIS e e W )

Qateba 8, 1004

SONCHIO1\SFOIR 705900104 29104496 3
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EXHIBIT A
(Property Description)

The real property located in the City of Broadview, County of Cook, State of Illinols,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THY NORTHWEST CORNER QR LOT 7 OF SAID BROADVIEW VILLAGE
SQUAKE: THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WIST LINE OF SAID LOT 7, 79.84 FEET FOR POINT OF BEGINNING; THENCE
NORTH 8 ZEGREES 54 MINUTES 16 SECONDS WEST 10.08 FEET, THENCE
NORTH 00 DECREES 05 MINUTES 44 SECONDS WEST, 7.33 FEET, THENCE
NORTH 89 DEGRYES 54 MINUTES 16 SECONDS WEST, 115.00 FEET; THENCE
SOUTH 45 DEGRELS 05 MINUTES 44 SECONDS WEST, 36.36 FEET, THENCE
SOQUTH 00 DEGREES U8 MINUTES 44 SECONDS WEST, [[7.50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 25.00 FEET; THENCE
SOUTH 00 DEGREES 05 MiNUTES 44 SECONDS WEST, 32.50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES [6 SECONDS EAST, 125.08 FEET TO A POINT
ON THE WEST LIEN OF LOT 7 ii¥ SAID BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEGREES 05 MINUTES 44 ©AST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE, 147,67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12 iri BROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF Td” THIRD PRINCIPAIL. MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORUDED ARCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN AND VEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT ATXTFMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DOCLUMENT
NUMBER 93703155 OVER AND ACROSS LOTS 1,2,3,4,5,6,7, 8,9, I8, 11 AND 12
IN BROADVIEW VILLAGE SQUARE AFORESAID. .

Permanent Tax Index Numbers:
94675048

15-22-400-001
15-22-400-004
15-22-411-001

SONCHIGDALI05205\0420 11118603 Oclober 6, 1994




