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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

brad

This Subordinatio’i, Altornment and Non-Dlslurbnnce Agreement {the "Agreement”)
is made snd enterad into a3 of the _._f.f.‘?day of Ocbon: 198y, by and among Dsess
Barn, nc., 8 e ("Tonzat)).- American National Bank & Trust Company of Chicago,
ss Trustea under Trust Agreemeni dated Decamber 1, 1891, and known as Trust No.
114854-08 (hareaftar referrad to ar either "Landlord”, or "Borrower”) and The Prudential
insurance Company of Amarics, a Nuv Jersey carporation (heresfter raferred to as

"Lender”).

WHEREAS, Lender has made a loan (the "Losn") to Borrower evidsnced by a note
{the "Note"} satured by a8 mortgags {tha "Mariyage™!., dated \qE‘_Qr..?-_uL’_‘i_ and recorded
among the records of the office of the Cook County, lllinv's Recorder of Deeds constituting
a first lien upon the land described in Exhibit "A” attscrad! hereto and made a part hereof
and the improvaments tharean, as well as ail of Landlord’s t'ght, title interast, estate and
claim now owned or haraafter scquired in, to or relating to the items described in (I} through
(ix) in the racitals of the Mortgage {collectively, the "Property’tand

WHEREAS, Landiord and Tenant have entered Into a cartain lease uated August 10,
1994, which lease provides for the diract payment of rents from Tenant tu Landlord for the
use and occupancy of the Diass Barn store building located at Broadview Yiilage Square,
Broadview, lllinois, (the "Premisas”) by Tenant, as mora fully set forth in the lesse
(hereafter, the lease and all presant and future amendments and modifications thareto, and
sxtansions thereof, shall ba referred 1o as the "Leass”); and

WHEREAS, Lender wishas to obtain from Tenant certain assurances that Tenant wiii
sttorn to the purchaser at a forsclosurs sale in the avent of a foreciosure or to the holder
of the Note and Mortgage in the evant of such hoider's exarcise of its rights undsr the Note

and Mortgage; and

WHEREAS, Tanant wishes to obtain from Lender certain assurances that so long as
Tenant is not in defsult of Tenant's obiigations to Landlord under the Lease, that Tenant
shall not be disturbed in its peaceful posssssion of the Premises as a result of actions taken
by Lender pursuant to its rights under the Mortgage; snd
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WHEREAS, Tenant and Lander are both willing to provida such assurances to aach
other upon and subject to tha tarms and conditions of this Agreemaent.

NOW, THEREFORE, in considaration of the above, the mutual promisas hereinafter
sst forth, and other good and valuable consideration, the receipt and sufficiency of which
ars hersby acknowladged, tha parties hareto mutually agree as follows!

1. Subardination and Attornmant. Tha Lease and all of the rights of Tenant
tharsunder shall be and are heraby declarad to be and at all times hereaftar shall be and
remsin subjact and subordinate in all respects to tha Mortgege and to all renawals,
mooifications, consolidations, replacements and extensions thareaf and ail of tha rights of
the Lerdor thereunder and all other documents sacuring tha Note, Notwithstanding such
subordinricn, Tenant hereby agrees that the Lease shall not terminata in the event of a
foreciosure i he Mortgage whether judicial or nonjudicial or any ather procesdings brought
to enforce thu Mortgage or by deed in lieu of foreclosure and Tenant further agrees to
attorn to and ¢ racognize Lender (as morigagee in possession or otherwise), or the
purchaser at such forac'osure sale, as Tenant's landiord for the balance of the tarm of the
Leass, in accordance vith the terms and provisions thareof, but subjact, neverthaless, to
the provisians of this Agresment, which Agresment shall be controlling in the event of any
conflict. provided such mortgayes ar purchaser agrees not to interfers with Tenant's quiet
anjoyment af the premises,

2. Estoppsl. Lendlord and 1anant haraby agrae that the Lesse is valid, enforcasble
and in full force and effact, that as of the date heraof thare are no defaults by Landlord or
Tenant, that thers are no set otfs or counvacclaims by Tenant to the payment of rant due
under the Leasa, that all conditions 1o tha eifectivanass or continuing effectiveness of the
Lense raquirad to be satiafisd as of the date 'iarast have been satistied,
that the Lesse is a complete statement of tht egrsemeant of Tenant and Landiord with
respect to the Premises, and that the Lease has not kean modifled or amended except as

set forth below:

A

3. Tanant's Resprasaniationsa.and. Warzantias, Tenart horaby reprasents and
warranta to Lander that it has not subordinated the Lease or any of I8 rights theraunder 1o
any lien or morigage other than the Martgage and that it wiil not subordirsia the Lease or
its rights thereunder to any lien or mortgage without the prior written ccnsent of Lender,

4, Lander's Notics and Curs Rights. Tenant agrees with Lendar that, from and efter

the dats heraof until paymant in full of the indebtedness undar the Nots, Tenant will not
tarminats the Lease nor discontinua or abate the rant as a resuit of a default by Landiord
under tha Leass, without first giving the Lendar notice and -SMLdBbAERY, at Lendar's
option, to cure such default, provided such default is capable of being cured by Lender,
in the event such dafsult by Landlord under the Leass is not susceptible to cure by the
Lender, Tenant may, at its option, exarcise all ita rights under the Lease (including, without
limitation, the right to tarminate the Lease or discontinue or abates rent). Noetwithstanding
the foragoing, Tenant shail not terminate the Leass nor discontinue or abate rant as & result
of a default by Landiord under the Lease if (a) the Lender (s diligently in the procass of

2
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foraclosing on the Praperty and (b} the continuation of sush default by Landlord under the
Lease during the time period raquired for foreclosure does not (i) unraasonsbly interfere with
the Tenant's use and enjoymant of the Pramises under tha terms of tha Leass nor (i) impose
any additional obligations on the Tanant not containad In the Lesss. Tenant also agreas
that, at the request of Lancer the rent paymaents due under the Lease shall be paid dirmctly
ta Lender and any such peymaents to the Lendar shall be eredited against the reat due undar
the Leasa 6s If made to the Landiord. Tanant agrass that prier to exercising any of its rights
and remedies under the Lease in the svant of any default by Landlord thersunder, ingluding
any rights of offset, defense or salf halp provisions contained in the Lease, Tenant shali give
written notice to Lender of the occurrance of defsult by Landiord and Landlerd's failure 1o
cura«uch default pursuant to the tarma of the Lease, specifyin ith reasonable clarity,
the averiia constituting such dafault, and shsll alva Lender m celendar days after
the date o) recaipt of such notice to undartake to cure such dafault, provided however,
such 3 day period shall be axtanded provided that Lender Is proceading diligamtly
1o cure such dafzylt,

8. Non-Disiuthance. So long a3 Tanant is not In default under the Lease beyond any
notice and cure pariod zrsvided in the Lease, then Lender agreas with Tenant that in the
svent the Interest of Landlors is acquired by Lander, o¢ Lander sogquires titie to the Property
of comas into possession o' as!d Proparty by reason nf foraciosura or enforcement of the
Mortgage or the Note, or by a ceivdyance In lieu thareo!, or by any other maanyg, Tenant's
possession of the Premises and Tenzat's rights, privilegea and obligations under the Lease
shall not be disturbed, diminishad ot interfsied with by Lendar or any party clalming through
Lendar during the term of the Leass, inciuding any extenslons thereof permitted to Tenant,
and the Leass shall continye in full force and-atfact and shall not ba terminated except In
acoordance with the terms of the Lease. [n itir'avent Tenant defaults under tha Lease or
this Agreement, tha abligations of Lender hereunder shall, at Lender's election. bacome nul!
and vold and Lender may proceed ta extinguish th:a Leass and all of Tenant's rights snd
interests in and to the Premises through foraciose of tha iMortgage.

Immediately upon tha acqulsition by Landar of possassizn of title to the Property by
reasan of faraclasure or enforcement of the Mortpags or the ata, or by a conveyance in
lieu thereof, or as 8 result of any other means, Tenant agross to s bound to Lender under
all of the tarms, covanants, and conditions of tha Lease for the balance ot the term thereof,
including any extensions thareof parmitted to Tenant, with the same Yores 2nd etfect a4 if
Lendar wera the landlord undar the Lease, and Tenant does hareby attorii <6 Lender as its
iandlord, sald attornmant to be effective and self-oparative without the axeciilon of any
other instruments on the part of either party harato.

Lender further sgraes that if it obtains possession or title to the Property during the
Lease term, Lender shail be bound to Tenant under Bl of the tarma, covenants, and
conditions of the Lease and Tenant shall, from and after the occurrence of the avents set
forth above, nave tho same remedies that Tenant might have had under tha Lease 89ainst
Landiord; provided, however, that Lendar shall not be:

a llable to Tenant for damages for any act or omissions of D
Landlord or any prior landlord ocouming prler to Lender obtaining /Q//
possession or thle to the Property, except to the extent that sueh

damages conlinue afler Lender obisins possassion of lile to the

Property;er
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b. subject to any offaets, claims or dafenses which Tarant might

28§ have ggainst Landiard or againat any prior landlord which arisa
ﬂ g z prior ta the date Lender sbising possoasion of title 10 the Propetty; o
i . haund by sny rent ot sgditional rent or depoait, rental
E g s agcurity of any othar sums which Tenant may have paid to
Landiord or any other landiord; or
gﬁ *subsaquent to the data hareof

d. bound by any amendmaent or modifigetion of tha Laase
matde*without Lendar's prior writtan consentynr

thwhich will not be unreasonably withheld
e, bound to the Tanant subsaguent to the date upgp which the Lender
transfers its interast in tha Proparty 10 any third party; or

‘e aacept for att or omtseions cacuming before duch transfer of fnterest
1. ~obligeted or liable to Tenant with respect to tha conatrustion and
corapiation of the Initisl improvements In the Premises for Tenant's use,
enjcymant or accupengy; of

landiond under the lease

g. abligated riiisble to Tenant for any moving, telocstion of rafurbishmant
allowance or sny 2ayment or aliowanoe for impravemants to the Pramises or

By part thoreot®or
faxcept for those a!Yvinces sut forth in the lease

h. liabla for the paymant. ot any leasing commissions or other expensaes for
which Landicrd or any pilar andlaed incurrad the obligation to pay: or

pror

Lender or any

I, bound or liable to Tenant undsr Zny oral or written netice glven by Tenant
to Landliord or any prior landiord,

4
6. Qbligations af Succaading Qwnee. Tanart horaby agrees that any eatity or

person which st any time hersaftar bocomes tha Landiord under the Laase, including,
without limitation, Lender, s a rasult of Lendar's exercise ot iteiighte under the Mortgage,
or a purchaser from Lender, shail bo liable only for the performaiiie of tha abligations of the
Landlord under the Lease which arise and sccrue during the geiod of such antity's or
pergon’s awnarship of the Property.

6:.L559p¢

7. Naticas, All notices or othar written communications requirad o¢ yarmitted to be
given pursuant to this Agreement shall ba In wrlting, and shall be deemec -tz havs been
properly given (i} upon dalivery, if dallvaced in person or by facsimile transmilssion with
roceipt acknowledged, (il) one business day shter having been deposited for overnighs
dativery with any reputable overnight courier service, or (i) thres business days sfter having
bean deposited in any post offica or mail depository regulerly maintained by the U.S. Postal
Service and sent by registarad or certified mall, postage prepaid, addresasd ax follows:

if to Borrowar: )

American Nations! Bank and Trust Company of Chitago
Trust No 114854-08

33 North LaSalle Straet

Chicago, lllincis 60690

Attention: Land Trust Dapartment

4
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If to Tenant: Drass Barn, Inc.
30 Dunnigan Drive
P.0. Box 500
Suffern, NY 10801
Attention: Lease Administration

with a copy to: Saul Kwartin, Esq.
Wofsey, Rosan & Kuriensky
600 Summaer St,
Stamford, CT 06801

If to Lender: The Prudentlal Insurance Company of America
130 East Randolph Street, Suite 1400
Chicago, lllincis 60601
Attention; Vice President

The Prudential Insurance Company of Americe
130 East Rendolph Strest, Suite 1300
Chicago, lllinols 60601

Attention: James L. Woolnar, Jr., Esg.

or addressed as such party may “om time to time designate in a writing to the other parties
herato and delivered In accordaiin2 with the provisions of thig Section 7,

8. Misceliansous. This Agresniant.may not bs amanded or modified in any manner
other than by an agreement in writing,-aigned by the parties hereto or thelr respective
successors In intarest, and this Agreement ¢ha!' be binding upon and inure to the benefit
of the porties hereta and thalr raspective successors snd assigns, The words "foreclosure”
and "forsclosura sale” as used herain shall %5 deemed to inciude the acquisition of
Landiord's estate in the Property by voluntary dead. assignmant or other conveyance or
transter in lieu of foreclosure; and the word “Lende:” ahall include the Lendar hereln
specifically named and any of its successors and essigns, insivzing anyone who shall have
succesded to Landlord’s interest in the Property or acquired poissssion thereof by, through
or under forsclosure of tha Mortgage, or by any other manier of enforcement of the
Mortgege, or the Note or other obligation secured thereby.

9, Conflicts with 1 sase. This Agreement shall supersede, as bet:vzan Tenant and
Lender, all of the terms end provisions of the Laase which are Inconsistant with this
Agreement, but shail not atfact any obligations or liabilities of Borrower, a8 landlord, under

the Laase,

; grsE-—|t-amy—procesdings-are-brought—for-the-
foraclosure of the Mortgage or it Lender shall succeed to the interest of Landlord under the
Lease In any manner or way, Tenant agrsas that th ot such time shall be
automatically smended without tha necessgi xecuting any other instrument or
agresment, notwithstanding any D the contrary contained in the Lease, such that
Lender shall n:‘:vlg‘tl,ahl ponsible under any of the pravisions of any provision of the
Lesse w plve rise to liabllities, duties or respansibilities of Lender for any matters
e-onvironment:

A VSURYIANE . R RivmE_Neu}-dalaludi-ini s
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11. Procesds.af Casualty or Candamnation. The Interest of Tenant under the Lease
in and to any proceeds of insurance arising from sny casualty to the Premises or tha
Property and &il interest of Tenant in and to any award for the taking of the Property or the
Premises under the powsr of eminent domain or any payment in lisu of such taking shall be
subordinate to the interests of the Lender therein, Tenant shall not seek or accept any such
proceeds or awards unisss and until all amounts secured by the Mortgage are paid in full,

12. Gavarping law: Vanus. This Agreament shall be construed in accordance with
the laws of the State of llinols and any litigation arising out of this Agrasment shall be
brought in ths courts of the State of lilinois or in the courts of the United States for the
Noritirn District of the State of iilinois and all parties hareto consent to the venue of such

couns,

14, Effact of Agrsament. Landlord joins in the exacution and delivery of this
Agreement fcr.tha purpose of evidencing its consant to the terms and provisions hareof,
and as betwean wrndiord and Tenant, nothing herein contained shall be desmed to alter or
modify the Lesze. As between Lender and Landlord, nothing contained hersin shall be
deerned to alter or mac.t the terms and conditions of the Note, the Mortgage, or any other
document or agreemant rzgarding the mortgage foan made by Lender to Borrower,

14, Conatruction, All rapitalized terms not otharwise defined herein shall have the
meanings ascribed to such terez in the Mortgage.

15. WAIVER OF TRIAL BY JUBY: ALL PARTIES HERETO HEREBY WAIVE, TQ THE
FULLEST EXTENT PERMITTED BY LA W, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHFTHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY To-THE LOAN, THE LOAN DOCUMENTS,
INCLUDING, WITHOUT LIMITATION, THIS AGREE?aENT, OR ANY ACTS OR OMISSIONS OF
LENDER ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION

THEREWITH.

6rL529ye
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IN WITNESS WHEREOF, tha parties hereto heve caused this Agraement to be
properly executed and sssled by thelr duly suthorized rapresentatives as of the tate first

sbove wrltten,

WITNESS: TENANT: Dress Barn, Inc,

J . / S
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[
ATTEST: LENDER:

TAZ PRUDENTIAL INSURANCE COMPANY OF

7 _ISEAL)

Vica Presidgent

The undersigned is the Guarantor under the [Guaranty} (the "Guaranty”) dated
exscuted and delivered by it to and for the benefit of Landlord, The uhdersigned hersby
consents to the foregoing Agreement and agrees to become and remal: Sound to Lender
under the Guaranty, subject 1o and in accordance with the terms of the Guaranty, at any
time that tha Tenant becomes bound to the Lender under the Lease.

WITNESS: GUARANTOR: Nona

By
Title:

ADD APPROPRIATE ACKNOWLEDGEMENTS
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) 85,
COUNTY OF COOK )

l m‘ mu \-"J‘" u.(-is!(‘t

aforesald, DO HEREBY CERTIFY that the foregoing Instrument was acknowledged before me
LI 2Rl W

94 e 10t AN |
ds ¢ gqc . 1 i T | snd ot |

' respactlvaly, of American National Bank and Trust Company

, & Notary Public in and for sald County, In the State

this __
and (v s
of Chicago, a nationsi Lanking assaciation, Trustee under o Trust Agreemont datad Dacember

00T 31 W
1994

1, 1991, and known &a rruat No, 114884.08, on behalf of sald Trustee
. day of

GIVEN under my band and Notarial Seal this

2,
s "
l'.’/' ; 7:'7 .-(S)(.:?‘ .!‘«! )'LU“/\;(

< Notary Public ©
>
My Commission Expires: Eﬁ
TR YA INT 14,
‘d 4 {ﬂ SOH.\:N?'H .T.}
ARLE, STATE OF BN s
Tf.rser‘\gmu“ Exnl o 042756
Oc¢lobes G, 1094
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Stateof Al A& )
o ) 88
: County of _Zelie & lomdd )

J, ;"/)ugué% '/eh L0 L A/a Notary Public in and for the County
and State aforesaid, do Hereby certify that _s oc. . o (fe , the
Lo il ol £ ofthe Dress Barn, inc. who is personaily
known to me o be the same parson whose name is subscribad to the foregeing
Instrument, anpearad before me In person and acknowledgad that he signed and
deliversd the 2ald instrument as his/her own frae and valuntary act and as the free and
voluntary act «f yald Dress Barn, Inc. for the uses and purposes therain set forth,

Given under 1ty hand and nolarial seal this _;%_:_’_','day of (MLZ o

XD

1684,

My Commission Expires:

qT/ta!/% '

x.
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STATE OF ILLINOIS }
) 88,
COUNTY OF COOK )

l, Mﬁlﬂmg Notary Public In and for said County, in the Stata

aforesaid, DO HEREBY CERTIFY that the foregoing instrument was acknowludged befora me

thia ui_“ dry of M bvw , 88 8 Vice President of The Prudential

Insurance Corapany of Amarica, 8 Naw Jersey corporation, on bahalf of sald corporation.

GIVEN under my hand and Notarial Seal this _[E'dav of%ﬂﬂ., 1994.

Notary Publi

A T———
fadi . *OP,(AL SEAL" .
My Commission Expires: Bﬂmﬁ';‘—f";‘“
_ e
2 My Commlssion Exr'ees 227095 |

oy o

SONCHIO1\AFG\ITOBS0B\04 29184498, Outobw 8, 1994
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(Property Description)

The real property localed in the City of Broadview, County of Cook, Stats of Illinols,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THE NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUARE; THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WEST LINE OF SAID LOT 7, 79.84 FEET FOR POINT OF BEGINNING; THENCE
NORTEH % DEGREES 54 MINUTES 16 SECONDS WEST 10,08 FEET; THENCE
NORTH CJ DRGREES 05 MINUTES 44 SECONDS WEST, 7.33 FEET; THENCE
NORTH 89 DTOREES 54 MINUTES 16 SECONDS WEST, 115,00 FEET; THENCE
SOUTH 45 DECRZES 05 MINUTES 44 SECONDS WEST, 36.36 FEET; THENCE
SOUTH 00 DEGRETS 05 MINUTES 44 SECONDS WEST, 117,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 25.00 FEET; THENCE
SOUTH 00 DEGREES (5 WNUTES 44 SECONDS WEST, 32,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTES 16 SECONDS EAST, 125,08 REET TO A POINT
ON THE WEST LIEN OF LOT 7 IN SAID BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEGREES 05 MINUTS 44 EAST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE, 167.67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12 IN BROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST GR THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECGRLTD MARCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAL AND VEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT AGREEMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AT DOCUMENT
NUMBER 93703155 OYER AND ACROSSLOTS 1, 2,3,4,5,6,7, 8, 5,10, {1 AND 2
IN BROADVIEW VILLAGE SQUARE APORESAID.

65258V 6

Permanent Tax Index Numbers:

15-22-400-001
15-22-400-004
15-22-411-001

SONCHICIDAL\TICIVOSI91 1318603 Oclobes 3, 1504
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