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81BORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

1455w

THIS. BSREEMENT, made and entered into as of the 10
day of (), £5»E , 1994, by and batween KMART
CORPORATION, s iilcnlgan Corporation, formerly known aas §. 8.
KRESGE COMPANY  ("Tenant"), whose address is 3100 West Big
Beaver Road, Troy, Michigan 48084, and THE PRUDENTIAL

INSURANCE COMPANY O AMERICA (“Lender"), whose addresa is
One Prudential Plaza;, Suite 1400, Chicago, Illinois 60601,

A. Lender has asieed to make a mortgage loan (the
*loan") to American Nat.onal Bank and Trust Company of
Chicago, not personally, buc solely as Trustee under Trust
Agreement dated December 1, (3331 and known as Trust No.
114854-06 (the "Borrower") to or secured by a mortgage (the
"Mortgage") on the real properiy legally dascriked in
Exhibit "A" attached hereto (the "Prenises"); and
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B. Tenant 1is the present lursee under a laase
dated June 23, 1993, made by Amsrican- National Bank and
Trust Company of Chicage, not personally, -but solely as
Trugtee under Trust Agreement dated December 1, 1391 and
known as Trust No. 114854-068, as Landlord, <emising a
portion of the Premises and other property (said ‘oase and
all amendments thereto being referred to as the “Lease");
and

C. The loan terms regquire that Tenant subordinate
the Leage and its interest in the Premises in all respects
to the 1lien of the Mortgage and that Tenant attorn to
Lander; and

D. In return, Lender is Aagresable to not
disturbing Tenant's possession of the portion of the
Premises covered by the lLease (the "Demised Pramisea"), so
long as Tenant is not in default under the lLease;

NOW, THEREFORE, the parties heraby agres as
follows:
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1. Subordination. The Lease, and the rights of
Tenant in, to and under the Lease and the Damised Premises,
are hereby subjected and subordinated to the lisn of the

Mortgage.

2. Tenant Not To Be Disturbed. 8o long as Tenant
is not in default (beyond any period given Tenant by the
terme of the Lease to cure such default) in the payment of
rent or additional rent or of any of the terms, covenants or
conditions of the Lease on Tenant's part to be performed,
(a) Tenant's possession of the Demised Premises, and its
richts and privileges under the Lease, including but not
linmited to any extension or renewal rights, shall not be
diminished or interfered with by Lendsr, and (b) Lender will
not ‘doin Tenant as a party defendant in any action or
proceading foreclosing the Mortgage unless such joinder is
necessary - to foreclose the Mortgage and then only
for such purpose and not for the purpcse of terminating the
Lease. If Lender joins Tenant in any judicial foreclosure
proceading, Lander shall reimburse Tenant for any and all
reasonable legzi expenses incurred by Tenant in defending
the sanme.

Lender further zgreas that if it obtains possession or
title to the Premises during the Leass term, Lender shall be
bound to Tenant under ei1l of the terms, covenants, and
conditions of the Lease and Tsnant shall, from and after the
occurrence of the events sa*%. forth above, have the same
remedies that Tenant might have had under the Lease against
Landlord; provided, however, thaz¢ j.ender shall not be:

a, Liable to Tenant for dimages for any act or
omissions of Landlord or any prior landlord
occurring prior to Lender obtairing possession or
title to the Premises, unless sv h _act or omission
is continuing; or

b. subject to any offsets, claims o' dafenses
which Tenant might have against Landlord or
against any prior landlord which arise pricr to
the date Lender obtains possession or title Vo the
Premises, or unless sane arises in connectiun with
a continuing default; or

c. bound by any minimum rent which Tenant may
have paid to Landlord or any other landlord; or

d. bound by any amendment or modification of the
Lease made without Lender's prior written consent;

or
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e. obligated or liable to Tenant with respsct to
the construction and completion of the initial
improvements in tha Premises for Tenant's use,
enjoymant or occupancy, provided Tenant shall
retain all rights and remedies under the leass,
including but not limited to cure and recoupmant
or lease termination; or

3. Tepant.To Attorn To Lender. If Lender shall
bacome the owner of the Premises or the Premises shall be
gold by reason of foreclosurs or other proceedings brought
to-enforce the Mortgage or the Pramises shall be tranaferred
by-Jeed in lieu of foreclosure, the Lease shall continue in
full force and effect as a direct Lease hetween the then
ownaer <f the Premises, who shall succeed to the rights and
duties =~ the Landlord, and Tenant. Tenant shall attorn to
Lender v .any other such owner as its Landlord, said
attornment’ co be effective and self-operative without the
execution of any further instruments. Tehant shall be under
no obligation te pay rent to Lender or any such other owner
until Tenant receivas written notice and a certified copy of
an executed transferring document or certified court order
from Lender or any such other owner that it has succeeded to
Borrower's interest under the Lsase., The notice shall be
provided to Tenant at leamt 30 days prior to Tenant having
any obligation to pay rert o the Lender or any other owner
that has succeedsd to Borrower's intarest under the Lsase.

4. Purchase Optioup. Any option or rights
contained in the Leasa, or othursise existing, teo acquire
any or all of the Premises are hzreby made subject and
subordinate to the righte of Lender under the Mortgage and
acquisition of any or all of the Preiises made by Tenant
during the term of the Mortgage shali be made subordinate
and subject to the Mortgage.

5. Lender's option to cCure Borrowar! .
Tenant agrees that Borrower shall not be in dsfanlt under
the Lease unless written notice specifying such dufault is
given to Lender. Tenant agrees that Lender shall have the
right to cure such default on behalf of Borrower within 30
days after the receipt of such notice, Tenant further
agreas not to invoke any of its remedies under the Lease
(except the Lease emergency repalr clause) until said 30
days have elapsed.

6. Notice of Discharge. Borrower or Lender shall
give notice tc Tenant of the reconveyance or other release
of the Mortgage within 30 days of the date the reconveyance
or other release is recorded.

7. Limitation. This Agreement shall not apply to
any equipment owned or leased by Tenant which is now or
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hereafter placed or installed on the Demised Premises, and
Tenant shall have the full right to remove said squipment at
the explration of the Lease term.

8. Sugcessors and Assigns. This Agreement and

each and every covenant, agreement and other provision
hereof shall be binding upon and shall inure to the benefit
of the parties hereto and their representatives, successors

and assigns,

9, If Lender is a federally insured depository
jrstitution, Lender certifies to Tenant that this Agreemant
has - been approved by the board of directors or the loan
comriattee of Lender, which approval is reflected in the
minucus of said board or committee, and further undertakes
to continuously maintain the Agreement s part of Lender's

official rraords.

IN 4TTNESS WHEREOP, the parties hereto have each
caused this Ayveemant to be executed as of the date first

above written.

"Landar"

THE PRUDENTIAL INSURANCE COMPANY OF
ANEF.JCA

Its: }‘):N y

05452306

"Tenant"

KMART CORPORATION, a idivhigan
corporation formerly xiewn as
8. 8. KRESGE COMPANY

WITNESS: /
! B ://gy, (. cﬁﬂg”
fj&law £ %a-rf/# Y it ;. Skiles,

Senlior Vice President

\
Md=ﬁé_huﬁ:%=-\- \
5. H. Burdlek Il

Assistant Secretary
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STATE OF ILLINQIS )
)} S8,
COUNTY OF COOK }

L
l, u. SOWEN,SN , 8 Notary Public in and {or sald County, in the State

aforaaﬂhof TE%?Y CERTIFY that the foregoing instrument was acknowledged bafore me

o DERRA 1. WHITE
PIIOHANSEN 0 DFA 1 WUTE

this _ dzy of by
AGASTAN "_SECRETARFreapectIvalv, of Amarican National Bank and Truat Company

of Chicago, a national Uanking assoclation, Trustee under a Trust Agreement dated Dacember

1, 1891, and known as Truzi No. 114884-06, on behalf of said Trustes,
0cT 44 1994
. 1994,

GIVEN under my hand and Notarial Seal this ___ day of

D, -v:;('df“}.'- Tl s s
Notary Public

My Commission Expires: - S

UA?”"!{:IA;J .""fn'il.a :{

LM BOVIAtLST

NOTARY BUSLES, 1o i L
[xpies 06127198

nigs
My Commisci =,

SONCHIGHBPGIR 70620604 20104490.0 Ocichwr 8, 1904

r‘a'f';"'-f W ". 1

05454806
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sTaTE o Liliwais )
)88
COUNTY OF _Qoa!( )
on this “jﬁ 1994, bkefore
me personally appeared {J/ R ; Know '
be the Vias Presided WL T Al ik 'Rﬂt&i”
corporation that exacuted oregoing

instrument, and aocknowledged the said instrument to be the
frso and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on ocath stated that
he wis authorized to execute said instrument, and that the
gseal uifixed (if any) is the corporate seal of sald

corporation,

N WITNESS WHEREOF I have hereunto set my hand and
official seal this day and year first above written.

(L O B ARV,

"OFﬁgﬁﬁkSEAL'
Eliza Bruen - g Nogdry pu
Notary Public, Scazs of lilinols ! -
58 County of
My Commitelon Bplres 227 My commisslon explres:_Z/a7/0g

STATE OF MICHIGAN)
) 88
COUNTY OF OAKLAND)

, oy
on this é]ff(ﬁay of /};-W/?ﬂx«v, 1994, befors ne
personally appeared M.L. Skiles ang £.- 4, Burdick II to me
known to be the Senlor Vice Presicdart and Assistant
Secretary respectively, of KMART < CORPORATION, the
corporation that executed the within  'and foregoing
instrument, and acknowledged the said instrurent to be the
free and voluntary act and deed of saild corporxticn, for the
uses and purposes therein mentioned, and on cath arated that
they were authorized to execute sald instrument, and that
the seal affixed (if any) is the corporate seal ¢Z said

corporation,

IN WITNESS WHEREOF I have hereunto set my hand and

official seal this day and year firat abcvelrritte .
U b S AL A
otary Pub o

County of Oakland
DEBDRAH S, Houy My commission expires: 2-22-~95

H
Notary Pubiic Lapesr County, Michigar

AclingIn Oa]tland County, w
nly,
mmission Exgires Fobtﬁticgmfw

0SL5.8%6
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EXHIBIT A
(Property Description)

The real property located in the City of Broadview, County of Cook, State of Illinols,
and described as follows:

LOTS 2, 8, AND 9, (EXCEPT THAT PART OF LOT 9 DESCRIBED BY COMMENCING
AT THE NORTHWEST CORNER OR LOT 7 OF SAID BROADVIEW VILLAGE
SQUARE; THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST ALONG
THE WEST LINE OF SAID LOT 7, 79.84 FEET FOR POINT OF BEGINNING; THENCE
NORTH 89 L £3REES 54 MINUTES 16 SECONDS WEST 10,08 FEET; THENCE
NORTH 00 DER.EES 05 MINUTES 44 SECONDS WEST, 7.33 FEET; THENCE
NORTH 89 DEGREEZS 54 MINUTES 16 SBCONDS WEST, 115.00 FEET; THENCE
SOQUTH 45 DEGREES 05 MINUTES 44 SECONDS WEST, 36,36 FEET; THENCE
SOUTH 00 DEGREES CS/#INUTES 44 SECONDS WEST, 117.50 FEET; THENCE
SOUTH 89 DEGREES 54 MIXUTES (6 SECONDS EAST, 23.00 FEET; THENCE
SOUTH 00 DEGREES 05 MIN{"i'38 44 SECONDS WEST, 32,50 FEET; THENCE
SOUTH 89 DEGREES 54 MINUTT:S 16 SECONDS EAST, 125.08 FEET TO A POINT
ON THE WEST LIEN OF LOT 7 IN'5AID BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEGREES 05 MINUTES 44 /8AST, ALONG THE WEST LINE OF SAID LOT
7 IN BROADVIEW VILLAGE SQUARE, 167,67 FEET, TO THE POINT OF
BEGINNING) AND LOTS 10, 11, AND 12 il EROADVIEW VILLAGE SQUARE,
BEING A SUBDIVISION OF PART OF THE SOUTABAST QUARTER OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF TH2 THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED M/.RCH 8, 1994 AS DOCUMENT

NUMBER 94212972,

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN ANI/ VEHICULAR
ACCESS AS SET FORTH IN THE OPERATION AND EASEMENT AGREEMENT
DATED JULY 20, 1993 AND RECORDED SEPTEMBER 2, 1993 AS DOCUMENT
NUMBER 93703155 OVER AND ACROSS LOTS 1, 2,3,4,5,6,7,8,9, 10,1 AND ]2
IN BROADVIEW VILLAGE SQUARE AFORESAID.

Permanent Tax Index Numbers:

15-22-400-001
15-22-400-004
15-22-411-001
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