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HORTOAGE

S. Centizl Limited Partnership, an Illinois limited partnership
("Mortgagur"), with an office at 5942 5. Central Avenuse, Chicago,
Illinois, “c¢ Continental Community Development Corporation, an
Illinois corpcration ("“Mortgagee”), with an office at 231 South
LaSalle Streetr, ~hicage, Illinois 60697 ("Mortgagee").

TH1S MORTGAGE made thi: 30th day of September, 1994, by 5942 y)

WHEREAS, Mortgagor has concurrently herewith, executed and
delivered to Mortgagec a Mortgage Note of even date herewith in the
original principal arount of $215,000.00 (the “Note"), which
evidences a $215,000.00 loan from Mortgagee to Mortgagoer relating
to, among other things, vhe premises described below (the "“Loan"),

WHEREAS, Mortgagor has concurrently herewith, executed and
delivered to Mortgagee a Guaranty of even date herewith (the
"Guaranty"} pursuan. to which Mocstgagor has guaranteed all of the
obligations of Gem Acguisition’ Company, 1Inc., an 1Illinois
corporation ({"Gem"), to Bank in <zohnection with that certain
Revolving Note of even date herewith py Gem in favor of Bank in the
original principal amount of $125,000.30.

WHEREAS, the indebtedness evidenced ky the Note and the
Guaranty, including the principal thereof ana-initzrest and premium,
if any, thereon, and any amendments, extensione, modifications and
renewals therecf, in whole or in part, and any ania all other sums
which may be at any time due or owing or required ic be paid as
provided herein or in the Note or the Guaranty, are hereinafter
called the "Liabilities."

NOW, THEREFORE, to secure payment of the Liabilities. and in
consideration of One Dollar ($1.00) in hand paid, receipt whereof
is hereby acknowledged, Mortgagor does hereby grant, remise,
release, alien, convey, mortgage and warrant to Mortgagee, its
successors and assigns, the real estate commonly known as 5942 S.
Central Avenue, Chicago, Illinois, and legally described on Exhibit
A attached hereto and made a part hereof, which real estate,
together with the property described in the next succeeding
paragraph is herein called the "premises";
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TOGETHER WITH all right, title and interest, including the
right of use or occupancy, which Mortgagor may now have or
hereafter acquire in and to (a) any lands occupied by satreets,
alleys, or public places adjoining said premises or in such
streets, alleys or public places; (b) all improvements, tenements,
hereditaments, gas, o0il, minerals, easementa, fixtures and
appurtenances, and all other rights and privileges thereunto
belonging or appertaining; (c) all apparatus, machinery, equipment
(other than machinery or equipment used in the manufacturing
process occurring within the premlaes), and appliances (whether
single units or centrally controlled) of Mortgagor now or hereafter
used to supply heat, gas, air conditioning, water, llight, power,
ventilation or refrigeration; (d) all screens, window shades,
blinds, wainscoting, storm doors and windows, floor coverings, and
awnings «t) Mortgagor; (e) all apparatus, machinrary, equipment and
appliances ¢f Mortgagor used or useful for or in connection with
the maintenance and operation of said real estate or intended for
the use of cunuenience of tenants, other occupants, or patrons
thereof; (f} ai) veplacements and substitutions for the foregoing
whether or not any of the foregoing is or shall be on or attached
to said real estate; and (g) all proceeds of the foregoing. It is
mutually agreed, interded, and declared, that all of the aforesaid
property owned by Mortgegor shall, so far as permitted by law, be
deemed to form a part ang parcel of said real estate and for the
purpose of this Mortgage ¢¢ be real estate and covered by this

Mortgage,

It is also agreed that if anv of the property herein mortgaged
is a fixture or of a nature so thal a-security interest therein can
be perfected under the Uniform Comraicial Code, this instrument
shall constitute a fixture filing or a Security Agreement, as the
case may be, and Mortgagor agrees to execuve, deliver and flle or
refile any financing statement, continuaticn statement, or other
instruments Mortgagee may require from time to time to perfect or
renew such security interest under the Uniform Commercial Code.

As additional security for the Liabilities secured hereby,
Mortgagor does hereby pledge and assign to Mortgagee from and after
the date hereof (including any period of redemption), rrimarily and
on a parity with said real estate, all the rents, izsues and
profits of the premises (excluding profits from the manufacturing
process conducted on the premises) and all rents, issues, profits,
revenues, royalties, bonuses, rights and benefits due, payable or
accruing (including all deposits of money as advance rent, for
security or as earnest money or as down payment for the purchase of
all or any part of the premises) under any and all presant and
future leases, contracts or other agreements relative to the
ownership or occupancy of all or any portion of the premises and
does hereby transfer and assign to Mortgagee all such leases and
agreements (including all Mortgagor's rights under any contracts
for the sale of any portion of the premises). Mortgagor agreas not
to procure or accept the prepayment of any rents or other income
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from the premises for more than one month, except with the prior
written consent of the Mortgagee. Mortgagor further agrees to
execute and deliver such assignments of leases or assignments of
land purchase contracts as Mortgagee may from time to time request.
In the event of a default under the Note, the Guaranty or this
Mortgage, (1) Mortgagor agrees, upon demand, to del! ~r to the
Mortgagee all leases, land purchase contracts and other igresements
for the ownership or occupancy of any part of the premises, with
such additional assignments thereof as Mortgagee may request and
agrees that Mortgagee may assume the management of the premises and
collect the rents and other income therefrom, applying the same
upon the Liabilities and (2} Mortgagor hereby authorizes and
direct« all tenants, purchasers or other persons occupying or
otherwisz acquiring any interest in any part of the premises to pay
all rente and other income due under said leases and agreements to
Mortgagee upon request of Mortgagee. Mortgagor hereby appoints
Mortgagee as its true and lawful attorney in fact to manage said
property and co)iect the rents and other income, with full power to
bring suit for ~ullection of said rents and possession of said
property, giving zni _granting unto sald Mortgagee and unto its
agent or attorney tvil power and authority to do and perform all
and evary act and thing whatsoever requisite and necessary to be
done in the protection oi the mecurity hereby conveyed; provided,
however, that this power ol attorney and assignment of rents shall
not be construed as an obij¢ation upon said Mortgagee to make or
cause to be made any repairs that may be needful or necessary.
Mortgagee shall receive such.rants and other income of said
premises, out of which it shall ray: (A) reasonable charges for
collection hereunder, costs of neczezary repairs and other costs
requisite and necessary during the zcatinuance of this power of
attorney and assignment of rents, (B) general and special taxes,
insurance premiums and all of the Liabiiities. This power of
attorney and assignment of rents shall be i‘rrevocable until this
Mortgage shall have been satisfied and releacad of record and the
releasing of this Mortgage shall act as a revocuition of this power
of attorney and assignment of rents. Mortgagee shall have and
hereby expressly reserves the right and privilege (but assumes no
obligation) to demand, collect, sue for, receive and recover all
rents, profits, revenues, royalties, bonuses, rights zpri. benefits
under any and all oil, gas, or mineral leases of the prexzises, or
any part thereof, now existing or hersafter made, and argly the
same upon the Liabilities hereby secured, either before cr after

default hereunder.

Nothing herein contained shall be construed as constituting
the Mortgagee a mortgagee-in-possession in the absence of the
taking of actual possession of the premises by the Mortgagee. 1In
the exercise of the powers herein granted the Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all such
liability being expressly waived and released by Mortgagor.
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TO HAVE AND TO HOLD the premises, properties, rights and
privileges hereby conveyed or assigned, unto Mcrtgages, its
successors and assigns, forever for the uses and purposes hereln
set forth. Mortgagor hereby releases and waives all rights under
and by virtue of the Homestead Exemption Laws of the State of
Illinois. Mortgagor is well seized of said real estate and
premises in fee simple, and with full legal and equitable title to
the mortgaged property, with good right, full power and lawful
authority to sell, assign, convey and mortgage the same, and that
it is free and clear of encumbrances, except for encumbrances as
listed on Exhibit B attached hereto and incorporated herein
("Permitted Exceptions"). Mortgagor will forever defend the
premises against all lawful claims in connection therewith.

The ‘rllowing provisions shall constitute an integral part of
this Mortgsusa: covenants and agreements on Mortgagor's part to be
performed or chserved as provided in the Notae, the Guaranty, this
Mortgage and 211 other documents which evidence, secure or
guarantee the Liabilities (the "Loan Documents").

1. Representations. Mortgagor hereby covenants and
represants that:

(a) Mortgagor (1# duly authorized to execute and deliver
this Mortgage and to perfor.i the transactions contemplated herein.

(b) This Mortgage has been duly executed and delivered
pursuant to authority legally adesuate therefor; Mortgagor has been
and is authorized and empowered by 4!l necessary persons having the
power of direction over it to executz and deliver said instrument;
said instrument is a legal, valid 2nd binding obligation of
Mortgagor, enforceable in accordance with the terms, subject,
however, to bankruptcy and other law, decinional or statutory, of
general application affecting the enforcement of creditors’' rights,
and to the fact that the availability of the remedy of specific
performance or of injunctive relief in equity is subject to the
discretion of the court before which any proceeding therefor may be

brought.

(c) Mortgagor 1is not now in default ‘under any
instruments or obligations relating to the premises and no party
has asserted any claim of default against Mortgagor relating to the

premises.

(d) The execution and performance of this Mortgage and
the consummation of the transactions hereby contemplated will not
result in any breach of, or constitute a default under, any
mortgage, lease, bank loan, or credit agreement, trust indenture,
or other instrument to which Mortgagor is a party or by which it or
the premises may be bound or affected; nor do any such instruments
impose or contemplate any obligations which are or may be
inconsistent with any other obligations imposed on Mortgagor under
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any other instrument(s) heretofore or hereafter delivered by
Mortgagor.

(e) There are no actions, suits or proceedings
(including, without limitation, any condemnation or bankruptcy
proceedings) pending or threatened against or affecting Mortgagor
or the premises, or which may adversely affect the validity or
enforceability of this Mortgage, at law or in equity, or bafore or
by any governmental authority; Mortgagor is not in default with
respect to any writ, injunction, decree or demand of any court or
any governmental authority affecting the premises.

{f} Mortgagor has made a physical investigation of the
premiser and such other inquiry as may be reasonable, including,
but not (llmited to the previous uses of the premises, and no
Hazardous Substances (as defined in Section 2(c) hereof)) are
present on c¢r affect the premises.

(g)  rMurtgagor's use and operation of the premises
complies with all _applicable zoning laws, regulations and
ordinances (including health and safety laws). The premises are
zoned to permit the current operation and use of the premises.

2. Maintenance, Reysir, compliance with Law, ete.

(a) Mortgagor agrees; (1) not to abandon the premises;
(11) to keep the premises in gcod, safe and insurable condition and
repair and not to commit or suffer waste; and (iil) to refrain from
impairing or diminishing the value 'z? this Mortgage.

(b) Without the prior wri“ten consent of Mortgagee,
Mortgagor shall not cause, suffer or permit any (i} material
alterations of the premises except as requirad by law or ordinance;
(1i) change in the intended use or occupaniy of the premises for
which the improvements were constructed, including without
limitation any change which would increase any fire or other
hazard; (iii) zoning reclassification with respect to the premises;
{(iv} unlawful use of, or nuisance to exist upon, the rremises; (v)
granting of any easements, licenses, covenants, conditions and
declarations of use againat the premises; or (vi) execution by

Mortgagor of any leases.

(c) Mortgagor agrees not to cause or permit any toxic or
hazardous substance or waste, or underground storage tanks, or any
other pollutants which violate any local, state or federal laws or
regulations (collectively, "Hazardous Substances"). If Mortgagee
determines that Hazardous Substances either do or may exist at the
premises, or in the event Hazardous Substances are present on or
affect the premises, Mortgagor agrees to indemnify, defend and save
Mortgagee, its successors and assigns, harmless, from and against
the following: (i) any liability, loss, cost, damage or expense
(including, without limitation, attorneys' fees and expenses)
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arising from the imposition or recording of a lien, the incurrence
of any clean-up and removal costs or penaltiec under any hazardous
waste, environmental protection, spill compensation, clean air and
water, or other local, state or federal law (collectively, the
“gEnvironmental Laws") with respect to the premises, or to any other
real or personal property owned by Mortgagor or liability to any
third party in connection with any violation of the Environmental
Laws or other action by Mortgagor or its agents, and (ii) any loss
of value in the premises as a result of any such lien, such clean-
up and removal costs, or such other liability incurred pursuant to
(1) above, and (iii} any liability, loss, cost, damage or expense
arising from any failure or defect in title occasioned by any of
the ap.licable Environmental Laws.

3.7 Taxes, Liens.

(7)) Mortgagor agrees to pay, not later than the due date
and before aiy renalty or interest attaches, all general taxes and
all special taxns, special assessments, water, drainage and sewer
charges and ali other charges, of any kind whatsoever, ordinary or
extraordinary, which may be levied, assessed or imposed on or
against the premises und, at the request of Mortgagee, to exhibit
to Mortgagee, officlal raceipts evidencing such payments,

(b) Mortgagor elhull not create or suffer or permit any
mortgage, lien, charge or encumbrance to attach to or be filed
against the premises, whether (such lien or encumbrance is inferior
or superior to the lien of tnis Mortgage, including mechanic's
liens, materialmen's liens, or ‘other claims for lien made by
parties claiming to have provided lalir or materials with respect
to the premises, which claims for liens Mortgagor will cause to be
discharged within sixty (60) days of ieceipt of filing of same, and
excepting only the lien of real estate taxss and assessments not
due or delinguent, Permitted Exceptions, ) and any llens and

encumbrances of Mortgagee.

4. Changes in Tax Laws. Mortgagor agrees that, if the
United States or the State of Illinois or any of their subdivisions
having jurisdiction shall levy, assess, or chaiga. any tax,
assessment or imposition upon this Mortgage or the credit or
indebtedness secured hereby or the interest of Mortgage= in the
premises or upon Mortgagee by reason of or as holder of any of the
foregoing then, Mortgagor shall promptly pay or reimburse Mortgagee
for such taxes, assessments or impositione not later than the due

date thereof,.

5. Restrictions on Transfer. Mortgagor shall not, without
the prior written consent of Mortgagee, create, effect, consent to,
suffer or permit any "Prohibited Transfer" (as defined herein).
Any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation f{or any
agreement to do any of the foregoing}, whether direct or indirect,
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voluntarily or involuntarily, by operation of law or otherwise, of
the premises which occurs, ls granted, accomplished, attemptad or
effectuated shall congtitute a "Prohibited Transfar",

Mortgagor acknowledges that Mortgagee shall be under no
obligation to consent to any of the foregoing Prohibited Transfars
and that any such consent may be subject to changes in the
applicable interest rate charged in the Note, the imposition of a
fee or to such other modifications to the terms and conditions in
the Note, this Mortgage or any other security documents as
Mortgagee in its sole discretion may determine.

6 Insurance.

fa) Mortgagor agrees to maintain in force at all times:
(i) casuaitry, fire and extaended coverage insurance (including,
without limstotion, windstorm, earthquake, explosion, flood and
such other tisks usually insured against by owners of like
properties) on t!ie premises in an amount not less than one hundred
percent (100%) of  the full insurable value of the mortgaged
premises; (il) compreiiensive public liability against death, bodily
injury and property damsge not less than $1,000,000,00 combined
single limit for personal injury and property damage; (iii) boiler
and machinery insurance¢: (iv) rental or business interruption
insurance in amounts sufficient to pay, for a period of up to
twelve (12) months, all amounts required to be paid by Mortgagor
pursuant to the Note and this Mortgage; and (v) the types and
amounts of insurance that are cvstomarily maintained by owners or

operators of like properties,

(b} All insurance requirrsd hereunder shall be with
companies reasonably satisfactory to Mcrtgagee and in form, amounts
and with coverage and deductibles reisonably satisfactory to
Mortgagee and with a mortgagee's loss pavable clause attached
naming Mortgagee as mortgagee and as an additicnal insured. All
companies shall have a Best Insurance Guide ratiig of "A" or better
and shall be gqualified to do business in the state in which the
premises is located. All policies required hereunder chall provide
that the insurance evidenced thereby shall not be. canceled or
modified without at least thirty (30) days' prior wrilten notice
from the insurance carrier to Mortgagee and shall providie that no
claims shall be paid thereunder without ten (10) days' .advance
written notice to Mortgagee. Mortgagor shall deliver renewal
certificates of all insurance required hereunder, together with
written evidence of full payment of the annual premiums therefor,
at least thirty (30) dayas prior to the expiration of the existing

insurance.

(¢) Mortgagor shall notify Mortgagee, in writing, of any
loss to the premises covered by insurance in excess of $10,000.00.
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{d) Upon the occurrence of any damage to or destruction
of any improvements on the premises, in excess of $10,000,00
{("Major Casualty"”), provided Mortgagee permits the proceeds of
insurance to be used for repairs, Mortgagor shall cause same to be
restored, replaced or rebuilt as nearly as possible to their value,
condition and character immediately prior to such damage or
destruction. Such restoration, replacement or rebuilding shall be
affected nromptly and Mortgagor shall notify the Mortgagee 1f it
appears tnat such restoration, replacement or rebuilding shall be
unduly delayed. Any amounts required for repairs in excess of
insurance proceeds shall be paid by Mortgagor.

(e} Following a Major Casualty, the net insurance
proceeds -received by the Mortgagee under the proviasions of this
Mortgage (0" any instrument supplemental hereto or thereto or any
policy or wolicies of insurance covering any improvementa on the
premises or uny part thereof shall be applied by the Mortgagee, at
its option, tc tiie prepayment of the Note {whether or not the same
is then due or otharwise adeguately secured) or for restoration of
such improvements ~{in which event the Mortgages shall not bhe
obligated to supervise restoration work nor shall the amount so
released or used be deumed a payment of the indebtedness evidenced
by the Note). If Mortgaoce elects to permit the use of insurance
proceeds to restore such inprovements it may do all necessary acts
to accomplish that purposa  including using funds deposited by
Mortgagor with it for any purprce and advancing additional funds,
all such additional funds to constitute part of the indebtedness
secured by the Mortgage or Mortgic:2e may reguire Mortgagor to make
such repairs and restoration pursuant to Paragraph 6(d). If
Mortgagee elects to make the insurance proceeds available for the
purpose of effecting such a restoraticn, any excess of lnsurance
proceeds above the amount necessary to cuaplete such restoration
shall be applied as and for a prapayment of the Note,
Notwithstanding the foregoing provisions, Mortijagee agrees that net
insurance proceeds shall be made available fcr the restoration of
the portion of the premises damaged or destrnyed if written
application for such use is made within sixty (60) days after
receipt of such proceeds and the following coniitions are
satisfied: (i) no Default shall have occurred or e continuing
hereunder {and if such an event shall occur during ‘rastoration
Mortgagee may, at its election, apply any insurance proceeds then
remaining in its hands to the reduction of the indebledness
evidenced by the Note and the other indebtedness hereby secured),
{1i) if the cost of repairs exceeds $10,000.00, Mortgagor shall
have submitted to Mortgagee plans and specifications for the
restoration which shall be satisfactory to it in Mortgagee's
reasonable judgment, (iii) Mortgagor shall have subnitted to
Mortgagee evidence reasonably satisfactory to Mortgagee (including,
at Mortgagee's election, fixed price contracts with good and
responsible contractors and materialmen covering all work and
materials necessary to complete restoration}, that the cost to
complete restoration is not in excess of the amount of insurance
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proceeds available for restoration, or, if a deficiency shall
exist, Mortgagor shall have deposited the amount of such deficiency
with Mortgagee, (iv) Mortgagor shall have obtained a waiver of the
right of subrogation from any insurer under such policies of
insurance, and {v) in Mortgagee's judgment, all restoration can be
completed within thirty (30) days prior to the maturity date of the
Note. Any insurance proceeds to be released pursuant to the
foregoing provisions may, at the option ¢ Mortgagee, be disbursed
from time to time as restoration progress. . to pay for restoration
work completed and in place and such disbursements shall be
disbursed in such manner as Mortgagee may reasonably determine,
Mortgagee may impose such further conditions upon the ralease of
insura:ce proceeds (including the receipt of title insurance) as
are cusctomarily imposed by prudent construction lenders to insure
the complevion of the restoration work free and clear of all liens
or claims for lien. Mortgagee may deduct any such costs and
expenses fron insurance proceeds at any time held by Mortgagee. No
interest shall bc payable to Mortgagor upon insurance proceeds held

by Mortgagee.

(f) Mortuugor shall provide Mortgagee a copy of all
certificates and receipts for premiums in connection with the
insurance described in -Paragraph 6(a) above upon Mortgagee's
request therefor.

7. compliance with Lawes. Mortgagor agrees that it will
comply with all restrictions affe>ting the premises and with all
laws, ordinances, acts, rules, tzculations and orders of any
legislative, executive, administratjivs or judicial body, commission
or officer (whether federal, state or iccal) exercising any power
of requlation or supervision over Mortgzgor, or any part of the
premises, whether the same be directed tc” the repair thereaf,
manner of use thereof, structural alteration of buildings located

thereon, or otherwise.

8. gtamp Tax. Mortgagor agrees that, if the United States
Government or any department, agency or bureau thereof or the State
of Illinois or any of its subdivisiona shall at any % uwe require
documentary stamps to be affixed to the Mortgage, Mortgegor will,
upon request, pay for the stamps in the required amount and deliver
them to Mortgagee, and Mortgagor agrees to indemnify Mortgagee
against liability on account of suych documentary stamps, whether
such liability arises before or after payment of the Liabilities
and regardless whether this Mortgage shall have been released.

9. Leases. Mortgagor agrees faithfully to perform all of
its obligations under all present and future leases or other
agreements relative to the occupancy of the premises at any time
assigned to Mortgagee by separate instrument as additional
security, and to refrain from any action or inaction which would
result in termination of any such leases or agreements or in the
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diminution of the value thereof or of the rents or revenues due
thersunder. Mortqgagor further agreas that any lease of the
premises made after the date of recording of this Mortgage shall
contain a covenant to the effect that such lessee shall, at
Mortgagee's option, agres to attorn to Mortgagee as lessor and,
upon demand, to pay rent to Mortgagee.

10. Indemnification. Mortgagor agrees to indemnify Mortgagee
from all loss, damage and expense, including reasonable attornays'
and paralegals' fees and expenses and ths costs of any settlement
or judgment, incurred in connection with any suilt or proceeding in
or to which Mortgagee may be made a party for the purpose of
protecting the lien of this Mortgage, and all such fees, expenses
and cos%s shall be additional Liabilities secured hereby.

11. /Condemnation. Mortgagor agrees that, if at any time it
shall become aware of the institution of condemnation proceedings
against the ‘premises or any part thereof, it shall immediately
inform Mortgages of the pendency of such proceedings. Mortgagee
may, at its optior, participate in such proceedings, and Mortgagor
agrees to provide Mortgagee with any evidence that Mortgagee may
seek in connectlion wiih such proceedings. Mortgagor hereby assigns
to Mortgagee, as additional security, all awards of damage
resulting from condemnation proceedings or the taking of or injury
to the premises for pubii~ use, and Mortgagor agrees that the
proceeds of all such awards shall be paid to Mortgagee and may be
applied by Mortgagee, at its oprion, after the payment of all its
expenses in connection with such proceedings, including reasonable
attorneys' fees and expenses, to tpa reduction of the Liabilities
hereby secured, and Mortgagee s hec:by authorized, on behalf of
and in the name of Mortgagor, to sxecute and deliver valid
acquittance for and to appeal from any suvch award. Notwithstanding
the foregoing, Mortgagee agrees that Mortgraee shall not apply the
proceeds of any award made at such proceediros as and for payment
on the Liabilities if the following conditiciis are satisfied: (i)
the effect of such proceedings will not mater.ally interfere with
the ability of Mortgagor to utilize the premises; fii) no Default
shall have occurred and be continuing hereunder; and (iii) if the
proceedings will result in a need to perform repaivz upon the
premises, the requirements listed in subparagraph (d) =f Section 6
of this Mortgage concerning the application of insurance proceeds

are satisfied.

12. Mortgamgee's Performance of Moxrtqagor's Obljigations.

Mortgagor agrees that, from and after the occurrence of a Default
under this Mortgage, Mortgagee may, but need not, make any payment
or perform any act hereinbefore required of Mortgagor, in any form
and manner deemed expedient after the reasonable inquiry into the
validity thereof. By way of illustration and not in limitation of
the foregoing, Mortgagee may, but need not, (a) make full or
partial payments of insurance premiums which are unpaid by
Mortgagor, if any, and (b) purchase, discharge, compromise or
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settle any tax lien or any other lien, encumbrance, suit,
proceeding or claim, or {(c) redeem all or any part of the premises
from any tax or assessment. All money paid for any of the purposes
herein authorized and all cother moneys advanced by Mortgagee to
protect the premises and the lien hereof shall be additional
Liabilities secured hereby and shall become immediately due and
payable without notice and shall bear jinterest at the then
applicable Default Rate undar the Note until paid to Mortgagee in
full. In making any payment hereby authcrized relating to taxes,
assessments or prior or coordinate liens or encumbrances, Mortgagee
shall be the sole judge of the legality, validity and priority
thereof and of the amount necessary to be paid in satisfaction

thereof.

130 7 . Mortgagee, or any person

designated Ly Mortgagee in writing, shall have the right, from time
to time herasrter, to call at the premises upon reascnable notice

to Mortgagor.

14. Defauit. -Any of the following occurrences or acts shall
constitute an event ot default under this Mortgage ("Default" or
"Event of Default"): (i) the occurrence of a default under the
Note which is not cure2 within three (3) days following the
occurrence thereof; (li)}  the occurrence of a default under any
other security agreement sccuring the payment of the Note which is
not cured within thirty (32) _days following notice thereof by
Mortgagee to Mortgagee (iil) Mortgagor (regardless of the pendency
of any bankruptcy, reorganization, receivership, insolvency or
other proceedings, at law, in equity, or before any administrative
tribunal, which have prevented cr_ might have the effect of
preventing Mortgagor from complying with the terms of this
Mortgage) shall fail to observe or perform any of Mortgagor's
covenants, agreements or obligations under this Mortgage, and such
Default shall continue for thirty (30) days after written notice
thereof from Mortgagee; (iv) a Default shall ccvur under any other
document, agreement or instrument between Mortgigor and Mortgagee;
(v) the occurrence of a Prohibited Transfer; or ((vi) the premises
or a substantial part thereof shall have been abandnned for thirty
(30) consecutive days. If any such Default shall hiva occurred,
then, to the extent permitted by applicable law, thz following

provisions shall apply:

(a) All sums secured hereby shall, at the option of
Mortgagee, become immediately due and payable without presentment,
demand or further notice.

(b) It shall be lawful for Mortgagee to immediately
foreclose this Mortgage. The court in which any proceeding is
pending for the purpose of foreclosure of this Mortgage may, at
once or at any time thereafter, either before or after sale,

without notice and without requiring bond, and without regard to.

the solvency or insolvency of any person liable for payment of the
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Liabilities secured hereby, and without regard to the then value of
the premises or the occupancy thereof as a homestead, appoint a
receiver (the provisions for the appointment of a receiver and
assignment of rents being an express condition upon which the loan
hereby secured is made) for the benefit of Mortgagee, with power to
collect the rents, issues and profits of the premises, due and to
become due, during such foreclecsure suit and the full statutory
period of redemption notwithstanding any redemption. The receliver,
out of such rents, issues and profits when collected, may pay costs
incurred in the management and operation of the premises, prior and
necessary repairs to the premises, and may pay all or any part of
the Liabilities or other sums secured hereby or any deficiency
decree entered in such foreclosure proceedings.

(c}) Mortgagee shall, at its option, have the right,
acting throuvgh its agents or attorneys, with process of law to
enter upon zni take possession of the premises, expel and remove
any persons, Jgcuds, or chattels occupying or upon the same, to
collect or receive all the rents, issues and profits thereof and to
manage and contro) the same, and to lease the same or any part
thereof, from time Lo time, and after deducting all reasonable
attorneys' fees and expenses, and all reasonable expenses incurred
in the protection, care, maintenance, management and operation of
the premises, apply the remaining net income upon the Liabilities
or other sums secured herekvy or upon any deficiency decree entered
in any foreclosure proceedings

15. JForegclosure. In any toreclosure of this Mortgage by
action, or any sale of the premiszs by advertisement, there shall
be allowed (and included in the deccee for sale in the event of a
foreclosure by action), to be paid out uf the rents or the proceeds
of such foreclosure proceeding or sala:

(a) All of the Liabilities and otrar sums secured hersby
which then remain unpaid;

(b) all other items advanced or pald by Mortgagee
pursuant to this Mortgage, with interest thereon av the Default
Rate from the date of advertisement; and

(c) all court costs, attorneys' and paralegais' fees and
expenses, appraiser's fees, advertising costs, notice aipenses,
expenditures for documentary and expert evidence, stenographer's
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) or procuring all
abstracts of title, title searches and examinations, title
guarantees, title insurance policies, torrens certificates and
similar data with respect to title which Mortgagee may deem
necessary. All such expenses shall become additional Liabilities
secured hereby and immediately due and payable, with interest
thereon at the Default Rate, when paid or incurred by Mortgagee in
connection with any proceedings, including but not limited to
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probate and bankruptcy proceedings, to which Mortgagee shall be a
party, either as plaintiff, claimant or defendant, by reason of
this Mortgage or any indebtedness hereby secured or in connection
with the preparations for the commencemert of any suit for the
foreclosure, whether or not actually commenced, or sale by
advertisement. The proceeds of any sale (whether through a
foreclosure proceeding or Mortgagee's aexercise of the power of
sale) shall be distributed and applied to its items described in
(a), (b) and (c) of this paragraph, as Mortgagee may in its sole
discretion determine, and any surplus of the proceeds of such sale
shall be paid to Mortgagor.

lo. @riginstion Fee. Concurrently with the execution and
delivery hereof, Mortgagor shall pay to Mortgagee a non-rsfundable

fee in the amount of $2,150.00.

17. Rights cumulgative. Each remedy or right of Mortgagee
shall not be ax_lusive of but shall be in addition to every other
remedy or right nrow or hereafter existing at law or in equity. No
delay in the exercine or omission to exercise any remedy or right
accruing on any default or acquiescence therein, nor shall it
affect any subsequent default of the same or different nature.

18. Execution of n4ditional Documents. Mortgagor agrees
that, upon request of Mortgaaae from time to time, it will execute,
acknowledge and deliver all suchiradditional instruments and further
asgsurances of title and will do or cause to be done all such
further acts and things as may  reasonably be necessary to fully

effectuate the intent of this Mortreage.

19. Waiver of Rjight of Redawztion and Reinstatement.
Mortgagor represents that it has been autiiorized to, and Mortgagor
does hereby, waive (to the full extent permitted under Illinois
law) any and all statutory or equitable ric¢nts of redemption from
sale, for reinstatement or any other right under any "Moratorium
Law" on behalf of Mortgagor and each and every person, except
decree or judgment creditors of Mortgagor, acquirina any interest
in or title to the premises subsequent to the date hereof.

20. Representatjon of Title. At the time of the delivery of
these presents, the Mortgagor is well selzed of an inceleasible
estate in fee simple in the portion of the premises which
constitutes real property and Family Trust, as beneficiary of
Mortgagor, owns good title to the portion of the premises which
constitutes personal property and Mortgagor and Family Trust have
good right, full power and lawful authority to convey and mortgage
and grant a security interest in the same, in the manner and form
aforesaid; that the same is free and clear of all liens, charges,
easements, covenants, conditions, restrictions and encumbrances
whatsoever, excluding Permitted Exceptions, and that Mortgagor
shall and will forever defend the title to the premises against the
claims of all persons whomsoever.
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21. QFuture Advances. At all times, regardless of whether any
loan proceeds have been disbursed, this Mortgage secured as part of
the Liabilities the payment of any and all loan commissions,
service charges, ligquidated damages, attorneys' fees, expenses and
advances due to or incurred by Mortgagee in connection with the
Liabilities, all in accordance with the Note, this Mortgage, and
any other security documents.

22. Mon-Marshalling Provisien. Mortgagor hereby agrees that
Mortgagee shall have no obligation to marshall any collateral which
secureg the Liabilities, and it shall require any other of itw
craditors to waive any such marshalling obligation,

237 _adiustable Mortasge Loan Provisions. The Note which this

Mortgage (sacures is an adjustable rate note on which the interast
rate may ke udjusted from time to time in accordance with the index

provided in said Note.

24, Waiver of Jury Trial, Jurisdiotjon, Venue. MORTGAGOR
WAIVES ANY RIGHT TO 'PRIAL BY JURY ON ANY ACTION OR PROCEEDING TO

ENFORCE OR DEFEND AV{ RIGHTS (I) UNDER THE NOTE, TRIS8 MORTGAGE OR
UNDER ANY OF THE LORN DOCUMENTS OR ANY AMENDMENT, INSTRUMNENT,
DOCUMENT OR AGREEMENT VdASCH MAY BE DELIVERED IN THE FUTURE IN
CONNECTION WITH THE LOAN, DR (II) ARIBING FROM THE TRANBACTIONS
CONTEMPLATED BY TKE NOTE, TP.5 MORTGAGE, THE LOAN DOCUMENTS AND ANY
BANKING RELATIONSHIP BETWEEN BUKROWER AND BANK IN CONNECTION WITH
THRE LOAN, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFCRE A COURT AND NOT BEFOXZ A JURY, BORROWER IRREVOCABLY
AGREES THAT ALL ACTIONB OR PROCTLZTINGS IN ANY WAY, MANNER OR
RESPECT, ARIBING OUT OF OR PFROM OF AELATED TQC THIS NOTE, THR
MORTGAGE OR ANY OF THE LOAN DOCUMENTS £AALL BE LITIGATED ONLY IN
COURTS HAVING S8ITUS WITHIN THE CITY OF CH.CAGO, BTATE OF ILLINOIS.
BORROWER HEREBY CONSENTS AND SUBMITS TO TVZ JURISDICTION OF ANY
LOCAL, STATE OR FEDERAL COURT LOCATED WITHI~ BAID CITY AND STATE.
BORROWER HEREBY WAIVES ANY RIGHT IT MAY HAVE 70 TRANSFER OR CHANGE
VENUE OF ANY SUCH ACTION OR PROCEEDING.

25. Miscellaneous.

{a) Mortgagor agrees that, without affecring the
liability of any person for payment of the Liabilitics secured
hereby or affecting the lien of this Mortgage upon the premigses or
any part thereof (other than persons or property explicitly
released as a result of the exercise by Mortgagee of its rights and
privileges hereunder), Mortgagee may at any time and from time to
time, on request of the Mortgagor, without notice to any person
liable for payment of any Liabilities secured hereby, extend the
time, or agree to alter the terms of payment of such Liabilities,

‘p) Mortgagor certifies and agrees that the proceeds of
the Note will be used for the purposes specified in Illinois
Compiled Statutes, 815 ILCS 205/4 (or any subatitute, amended or
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replacement statuta), and that the principal obligation secured
hereby constitutes & "business loan" coming within the definition
and purview of said section.

(c) Mortgagor agrees that this Mortgage i to be
construed and governed by the laws of the State of Illinois,
Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Mortgage shall be
prohibited by or invalid under applicable law, such provision shall
be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the
remajiing provisions of this Mortgage,

fd) Upon full payment of all sums secured hereby or upon
applicatiin on the Liabilities of the proceeds of any sale of the
premises inacrcordance with the provisions of this Mortgage, at the
time and in tns manner provided, this conveyance shall be null and
void and, upcn demand therefor following such payment, a
satisfaction of ‘mortgage shall be provided by Mortgagea to

Mortgagor.

(e) This Morcoagor shall be binding upon the Mortgagor
and upon the successors, assigns and vendees of the Mortgagor and
shall inure to the benefit of the Mortgagea's successors and
assigns, All references hecsin to the Mortgagor and to the
Mortgagee shall be deemed to include their successors and assigns.
Mortgagor's successors and o2usigns  shall  include, without
limitation, a receiver, trustee oy d2btor in possession of or for

the Mortgagor.

(f) All communications provicded for herein shall be in
writing and shall be deemed to have ct2zn given or made when
delivered personally, two (2) days after cepnsited in the United
States mail (certified mail, postage prepaid; ©~r one (1) day after
deposited with a nationally recognized cvernight courier (delivery
prepaid), or upon receipt of a confirmation of a facsimile
transmission, addressed as follows: {(a) if to Mortuagor to 5942 S,
Central Limited Partnership ¢/o Gem Acquisition Compaav, Inc. 5942
S. Central Avenue, Chicago, Illinois 60638, facsimilz no. (3(2)
232;-&54, Attn: Mrs. Katharine Owens, with a copy to Kecl Mahin &
Cate, 1515 East Woodfield Road, Suite 250, Schauwmburg, Illinois
60173, Attn: Kathryn Kotel, Esq., facsimile no. (708) 330-1220 and
{b) if to Mortgagee to Continental Community Development
Corporation, 231 South LaSalle Street, Chicago, Illinois 60697,
facsimile no. (312) 987-6620, Attn: Mr. Harold L. Henry, with a
copy to Horwood, Marcues & Braun Chartered, 333 W. Wacker Drive,
Suite 2800, Chicago, Illinois 60606, Attn: Keith H. Berk, Esg.,

facsimile no. (312) 606-3232.
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(g) Time is of the essence of the Note, this Mortgage,
and any other document or instrument evidencing or securing the
Liabilities.

IN WITNESS WHEREOP, this instrument is executed by Mortgagor
as of the day and year first above written.

5942 5. CENTRAL LIMITED PARTNERSHIP, an
Illinois limited partnership

3Y*;ﬁi}@-b“" ~ 3 Qin.k..'_u

-

Katharina Owens, General Partner
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STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

1, the Undersigned, a Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY THAT Katharine Owens, the
general partner of 5942 S. Central Limited Partnership, an Illinols
limited partnership, personally known to me to be the same person
whose name is subscribed to the foregeing instrument, appeared
before me this day in person, and acknowledged that she signed,
gealed and delivered the said instrument as her free and voluntary
act, ‘for the uses and purposes therein set forth and that the
delivery of this Mortgage has been duly authorized and constitutes
a valid an® binding act of the such limited partnership.

GIVEN wicer may hand and Notarial Seal, this 30th day of
September, 1994,

-

My Commission Expires:

"OFFICIAL SEAL"
JEFFREY ALAN HECHIMAN

Hmmsmon Expires 7/16/95 |
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Lots 8, 9, 10, 11, 12, 13, AND 14 IN PREDERICK H. BARTLETT‘S CENTRAL AVENUE,
ADDITION, A SUBDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF THE SOUTH EAST 1/4
LYING S8OUTH OF THE RIGHT OF WAY OF THE CHICAGO AND WESTERN INDIANA RAILROAD

COMPANY OF BECTION 17, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
HMERIDIAN, IR COOK COUNTY, ILLINOIS
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EXHIRIT B

PERMITTED EXCEPTIONS
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