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THIS MORTGAGE ("Seccurity Instrument") is given as of
September 26, 1994. Ths wortgagor is AMHC-1, L.P., a Delaware
limited partnership ("Borrawer”). This Security Instrument is
given to RYLAND MORTGAGE CC#PANY, which is organized and
existing under the laws of 0hio, and whose address is 11000
Broken Land Parkway, Columbia, Maryland 21044-3562 ("Lender"j.
Borrower owes Lender the principal sum of One Hundred Fifty
Thousand and 060/109 Dollars (U.S.(5.50,000). This debt is
evidenced by Borrower's note dated “ho same date as this
Security Instrument {("Note"), which piovides for monthly
payments, with the full debt, if not paiu earlier, due and
payable on December 31, 1997. This Security Instrument eecures
to Lender: (a) the repayment of the debt c¢vidanced by the Note,
with interest, and all renewals, extensions and modifications of
the Note; (b) the payment of all other sums, witifi“interest,
advanced under paragraph 7 to protect the security of this
Security Instrument; and (c¢) the performance cf Borrower's
covenanta and agreements under this Security Instrumeat and the
Note. For this purpose, Borrower does hereby mortgage; jrant
and convey to Lender the following described property leocazted in

Cook County, Illinois:

Lot 4 of plat of subdivision, Amber Grove Unit One, recorded as
document number 92305326, being a subdivision of part of the

west 1/2, southwest 1/4 section 28, township 41 north, range 9,
east of the third principal meridian, in Cook County, Illinois

O ¢ 09 =08

which has the address of 413 Cinnamon Court, Bartlett, IL 60103
("Propexty Address");
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TOGETHER WITH all the improvements now or hereafter erocted
on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument.

All of the foregoing is referred to in this Security Instrument

as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered,
except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims
and demunds, subject to any encumbrances of record.

THIS SPCURITY INSTRUMENT compines uniform covenants for
national uss and non-uniform covenants with limited variations
by jurisdictiin to constitute a uniform security instrument

covering real pcoperty.

UNIFORM CGVENAMNTS., Borrower and Lender covenant and agree
as follows:

1. Payment of Principal and Interaest; Prepayment and Late
Charges. Borrower shall premptly pay when due the principal of
and interest on the debt evidznced by the Note and any
prepayment and late charges due :nder the Note.

2. PFunds for Taxes and Insurance. Subiject to applicable
law or to a written waiver by Lende(, Borrower shall pay to
Lender on the day moanthly payments are cue under the Note, until
the Note is paid in full, a sum ("Funde“; for: (aj yearly taxes
and assessments which may attain priority over this Security
Instrument as a lien on the Property; (b} yearly leasehold
payments or ground rents on the Property, if any; (<) yearly
hazard or property insurance premiums; (d} yeariy flood
insurance premiums, if any; (e) yearly mortgage insurance
premiums, if any; and (f) any sums payable by Borrower to
Lender, in accordance with the provisions of paragrapn &, in
lieu of the payment of mortgage insurance premiums. Tifsc items
are called "Escrow Items." Lender may, at any time, collect and
hold Funds in an amount not to exceed the maximum amount «
lender for a federally related mortgage loan may require for
Borrower's escrow account under the federal Real Estate
Settlement Procedures Act of 1974 as amended from time to time,
12 U.S.C. s 2601 et seg. ("RESPA"), unless another law that
applies to the Funds sets a lesser amount. If so, Lender may,
at any time, collect and hold Funds in an amount not to exceed
the lesser amount. Lender may estimate the amount of Funds due
on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance

with applicable law.

99 BBV 6

_The Funds shall be held in an institution whose deposits
are insured by a federal agency, instrumentality, or entity
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{including Lender, if Lender is such an institution) or in any
Pederal fHome Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower intereast
on the Funds and applicable law permite Lender to make such a
charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estate tax reporting service used
by Lender in connection with this loan, unless applicable law
provides otherwise. Unless an agreement is made or applicable
law requires interest to be pald, Lender shall not be required
to pay Borrower any interest or earnings on the Funds. Borrower
and Lendor may agree in writing, however, that interest ghall be
paid o tuae Funds. Lender shall give to Borrower, without
charge, &n-annual accounting of the Funds, showing credits and
debits to ‘ti)z Funds and the purpose for which each debit to the
Punds was maZe. The Funds are pledged as additional security
for all sums serured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to
be held by applicable law, Lender shall accou-. to Borrower for
the excess Funds in accozdance with the requirements of
applicable law. If the amount of the Funds held by Lender at
any time is nol sufficien® .c pay the Escrow ltems whan due,
Lender may so notify Borrower in writing, and, in such cage
Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall mak¢ up the deficiency in ne more
than twelve monthly payments, at jender's scle discretion.

Upon payment in full of all suma szcured by this Security
Instrument, Lender shall promptly refund to Borrower aany Funds
held by Lender, 1f, under paragraph 21, Lerder shall acquire or
sell the Property, Lender, prior to the acquisition or sale of
the Property, shall apply any Funds held by Leuder at the time
of acquisition or sale as a credit against the cums secured by

this Security Instrument,

3. Application of Payments. Unless applicable lew
provides otherwise, all payments received by Lender unda:
paragraphs 1 and 2 shall be applied: first, to any prepaymant
charges due under the Note; second, to amounts payable under
paragraph 2; third, to interest due; fourth, to principal due;
and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes,
assessments, charqes, fines and impositions attributable to the
Property which may attain priority over this Security
Instrument, and leaschold payments or qround rente, if any.
Borrower shall pay these obligations in the manner provided in
paragraph 2, or if not paid in that mannexr, Borrower shall pay
them on time directly to the person owed payment. Borrower
ghall promptly furnish to Lender all notices of amounts to be
paid under this paragraph. If Borrower makes these payments
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directly, Borrower shall promptly furnish to Lender receipts
evidaencing the payments.

Borrower shall promptly discharge any lien which has
priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by
the lien in a manner acceptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien
in, legal proceedings which in the Lender's opinion opsrate to
prevent the enforcement of the lien; or (c¢) secures from the
holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender
determjsies that any part of the Property is subject to a lien
which may-attain priority over this Security Instrument, Lender
may give Forrower a hotice identifying the lien. Borrower shall
satisfy the iien or take one or more of the actions set forth

above within 10 days of the giving of notice,

5. HBazarc or Property Insurance. Borrower shall keep the
improvements now existing or hereafter zrected on the Property
insured against loss 'ty fire, hazards included within the term
"extended coverage" and any other hazards, including floods or
flooding, for which Lendar requires insurance. This insurance
shall be maintained in the amounts and for the periocds that
Lender requires. The insuraice carrier providing the insurance
shall be chosen by Borrower subiect to Lender's approval which
shall not be unreasonably withh:ld. If Borrewer fails to
maintain coverage described above; Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the
Property in accordance with paragraph 7.

All insurance policies and renewals shzll be acceptable to
Lender and shall include a standard mortgaue clause. Lender
shail have the right to hold the policies and renewals. If
Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. ‘In‘the event of
loss, Borrower shall give prompt notice to the insurance carrier
and Lender. Lender may make proof of loss if not made promptly

by Borrower.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair of

the Property damaged, if the restoration or repair is

economically feasible and Lender's security is not lessened. If gf

the restoration or repair is not economically feasible or o

Lender's security would be lessened, the insurance proceeds ;i

shall be applied to the sums secured by this Security ‘f

Instrument, whether or not then due, with any excess paid to &
ag]

Boirower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier
has offered to settle a claim, then Lender may collect the
ingurance proceeds. Lender may use the proceeds to repair or
restore the Property or to pay sums sacured by this Security
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Instrument, whether or not then due., The 20-day period will
begin when the notice is ¢iven.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender,
Borrower's right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition
shall pass to Lender to the extent of the sums secured by this
Security Instrument immediately prior to the acquisition.

6. Nccupancy, Preservation, Maintenance and Protection of
the Proper’y; Borrower's Loan Application; Leaseholds. Borrower
shall occupy, establish, and use the Property as Berrower's
principal rusidence within sixty days after the execut.ion of
this Security Imstrument and skall continue to occupy the
Property as Borrower's principal residence for at least one year
after the date of ocsupancy, unless Lender otherwise agrees in
writing, which conseni shall not be unreasonably withheld, or
unless extenuating circuvistances exist which are beyond
Borrower's control. Borrower shall not destroy, damage or
impair the Property, allow.che Property to deteriorate, or
commit waste on the Property.  Borrower shall be in default if
any forfeiture action or proceeding, whether civil or criminal,
is begun that in Lender's good faith judgment could result ir
forfeiture of the Property or othervise materially impair the
lien created by this Security Instrument or Lender's security
interest. Borrower may cure such a default and reinstate, as
provided in paragraph 18, by causing the action or proceeding to
be dismissed with a ruling that, in Lender's-good faith
determination, precludes forfeiture of the Borrower's interest
in the Property or other material impairment ci, the lien created
by this Security Instrument or Lender's security interest.
Borrower shall also be in default if Borrower, diring the loan
application process, geve materially false or inaccurate
information or statements to Lender (or failed to provide Lender
with any material information) in connection with the-lecan
evidenced bv the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property
as a principal residence. It this Security Instrument is cn-a
leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees

to the merger in writing.

7. Protection of Lender's Rights in the Property. If
Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in the Property (such
as a proceeding in bankruptcy, probate, for condemnation or
forfeiture or to enforce laws or regulations), then Lender may
do and pay for whatever is necessary to protect the value of the

~OCMAY -1L -5
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Property and Lender's rights in the Property. Lender's actions
may include paying any sums secured by a lien which has priority
over this Security Inastrument, appearing in court, paying
reasonable attorneys' fees and entering on the Property to make
repairs. Although Lender may take action under this paragraph

7, Lender does not have to dc so.

Any amounts dishursed by Lender under the paragraph 7 shall
become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other teyrmy of
payment these amounts shall bear interest on the date of
disbursement at the Note rate and shall be payablie, with
interes’. upon notice from Lender to Borrower requesting

payment .

8. Mscinage Insurance. If Lender required mortqage
insurance as & e¢ondition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to
maintain the mortgage insurance in effect. 1If, for any reason,
the mortgage insurarce coverage required by Lender lapses or
ceases to be in effec*, Borrower shall pay the premiums required
to obtain coverage subsfantially equivalent to the mortgage
insurance previously in effact, at a ccst substantially
equivalent to the cost to Eurrower of the mortgage insurance
previously in effect, from ap‘zlternate mortgage insurer
appreved by Lender. If substantially equivalent mortgage
insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to opa-twelfth of the yearly
mortgage insurance premium being pald by Borrower when the
insurance coverage lapsed or ceased to'be in effect. Lender
will accept, use and retain these payments as a loss reserve in
lieu of mortgage insurance. Loss reserve nayments may no longer
be required, at the option of Lender, if mertygage insurance
covarage (in the amount and for the period that Lender requires}
provided by an insurer approved by Lender again Wecomesg
available and is obtained. Borrower shall pay the premiums
required to maintain mortgage insurance in effect, or to provide
a loss reserve, until the requirement for mortgage insurance
ends in accordance with any written agreement between Bourzower

and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable
entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection

specifying reasonable cause for the inspection. ©
10. Condemnation, The proceeds of any award or claim for f»?,
damages, direct or consequential, in connection with any .
condemnation or other taking of any part of the Property, or for ‘{
conveyance in lieu of condemnation, are hereby assigned and =
<N

ehall be paid to Lender.

In the event of a total taking of the Property, the
proceads shall be applied to the sums secured by this Security

~DOCNM- 1L -6~
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Inetrument, whether or not then due, with any excess paid to
Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before
the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the
taking, uniess Borrower and Lender otherwise agree in writing,
the sumeé secured by this Security Instrument shall be reduced by
the amount of the proceeds mulliplied by the following fraction:
(a} the total amount of the sums secured immed.ately before the
taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to
Borrower. In the event cf a partial taking of the Property in
which tlhe fair market value of the Property immediately before
the taking is less thap the amount of the sums secured
immediately before the taking, unleass Borrower and Lender
otherwise 8yrze in writing or unless applicable law otherwise
provides, the troceeds shall be applied to the sums secured by
this Security IYnstrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after
notice by Lender to Burrower that the condemnor offers to make
an award or settle & claix for damages, Borrower fails to
respond to Lender within 29 days after the date the notice is
given, Lender ie authorized-to collect and apply the proceeds,
at its option, either to restaration or repair of the Property
or to the sume secured by this Sccurity Instrument, whether or

not then due.

Unless Lender and Borrcwer otleiwise agree in writing, any
application of proceeds to principal eoall nct extend or
postpone the due date of the monthly payvmpents referred to in
paragraphs 1 and 2 or change the amount of such payments,

11. Borrower Not Released; Forbearance Ry Lender Not a
Waiver. Extension of the time for payment or wcdification of
amortization of the sums secured by this Security Tnstrument
granted by Lender to any successor in interest of'Borrower shall
not operate to release the liability of the original Borrower or
Borrower's successors in interest. Lender shall not Le required
to commence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the

exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several
Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and
% assigns of Lender and Borrower, subject to the provisions of
T paragraph 17. Borrower's covenante and agreements shall be
| joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this

0.43L306
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Security Instrument only to mortgage, grant and convey thal
Borrower's interest in the Proporty undor the torms of this
Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and {(c) agrees that
Lender and any other Borrower may agree to extend, modify,
forbear or make any accomnodations with regard to the terms of
this Security Instrument or the Note without that Borrower's

consent..

13. Loan Charges. If the loan secured by this Security
Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or
other loan charges collected or tc be collected in connection
with the inan exceed the permitted limits, then: {a} any such
loan chargse shall be reduced by the amount necessary to reduce
the charge Lz the permitted limit; and (b) any sums already
collected froir Borrower which exceeded permitted limits will be
refunded to Borrower. Leonder may choose to make this refund by
reducing the priancinal owed under the Note or by making a direct
payment to Borrower..  If a refund reduces principal, the
reduction will be trested as a partial prepayment without any
prepayment charge under iha Note,

14. Notices. Any notuce to Borrower provided for in this
Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires
use of another method. The notice shall he directed to the
Property Rddress or any other addaress Borrower designates by
notice to Lender. Any notice to Lender shall be given by first
clase mail to Lender's address stated herein or any other
address Lender designates by notice to dorrower. Any notice
provided for in this Security Instrument shall be deemed to have
been given to Borrower or Lender when give) as provided in this

paragraph.

15. Governing Law; Severability. This Secirity Instrument
shall be governed by federal law and the law of the ‘jurisadiction
in which the Property is located. 1In the event that any
provision or clause of this Security Instrument or the dote
conflicts with applicable law, such conflict shall not ‘aifect
other provisions of this Security Instrument or the Note which
can be given effect without the conflicting provision, To ‘this
end the provisions of this Security Instrument and the Note are
declared to be severable.

16. Borrower's Copy. Borrower shall be given one
conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in
Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural
person) without Lender's prior written consent, Lender may, at
its option, require immediate payment in full of all sums

~DOCSY- 11, -g~
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secured by this Security Instrument. However, this option shall
not be exercieed by Lender if exercise is prohibited by fedecral
law as of the date of this Security Instrument

I1f Lender exercises this option, Lender shall give Borrower
notice of acceleration. The notice ghall provide a period of
not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies
permitted by thia Sezurity Instrument without further notice or

demand on Borrower.

14, _Borrower’'s Right to Reinstate. If Borrower meets
certain couaditions, Borrower shall have the right o have
enforcemeni 0f this Security Instrument discontinued at any time
prior to the carlier of: (a) 5 days (or such other period as
applicable law ey specify for reinstatement) before sale of the
Property pursuant to any pover of sale contained in this
Security Instrument:-or (b) entry of a judgment enforcing this
Security Instrument.- rhose conditions are that Borrower: {a)
pays Lender all sums which then would be due under this Security
Instrument and the Note.ar if no acceleration had occurred; (b)
cures any default of any olhaer covenants or agreements; (<] pays
all expenses incurted in enfoicing this Security Instrument,
inzluding, but not limited to, roascnable attorneys' fees; and
{d) takes such action as Lender may reascnably require to assure
that the lien of this Security Instrument, Lender's rights in
the Property and Borrower's obligatico to pay the sums secured
by this Security Instrument shall contirue unchanged. Upon
reinstatement by Borrower, this Securi(y Tnstrument and the
obligations secured hereby shall remain fuliv effective as if no
acceleration had occurred. However, this rigkt to reinstate
shall not apply in the case of acceleration vinder paragraph 17.

19. Sale of Note; Change of Loan Servicer. ‘rne Note or a
partial interest in the Note (tocgether with this Security
Instrurent) may be sold one or more times without prior notice
to Borrower. A sale may result in a change in the entitv. {known
as the "Loan Servicer”") that collects monthly payments <va under
the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the
Note. 1If there is a change of the Loan Servicer, Borrower will
be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state
the name and address of the new Loan Servicer and the address to
which payments should be made. The notice will also contair any
other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or
permit the presence, use, disposal, storage, or release of any
Hazardcus Substances on or in the Property. Borrower shall not
do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding

~DOCHM~- 1L -9-
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two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that
are generally recognized to be appropriate to normal residential
uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any
investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of
which Borrower has actual kiowledge. If Borrower learns, or is
notified by any governmental or regqulatory authority, that any
removal or other remediation of any Hazardous Substance
affectiny the Property is necessary, Borrower shall promptly
take alli .iecesasary remedial actions in accordance with

Environmeatral Law.

As usec un this paragraph 20, "Hazardous Substances" are
those substancas-defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline,
kerosene, other fiammable or toxic petroleum products, toxic
pesticides and herblicirdes, volatile solvents, materials
containing asbastos or formaldehyde, and radicactive materials.
As used in this paraqraph 20, “Environmental Law” means federal
laws and laws of the juriadiction where the Property is located
that relaste to health, safety or environmental protection. |

NON~UNIFPORM COVENANTS. Borrcwer and Lender further
covenant and agree as followsa:

21. Acceleration; Remedies. ieuader shall give notice to
Borrower prior to acceleration following Borrower's breach of
any covenant or agreement in this Securily Instrument (but not
prior to acceleration under paragraph 17 unless applicable law
provides otherwise). The notice shall specii{y: (a) the default;
(b) the action required to cure the default; (c; a date, not
less than 30 days from the date the notice is given to Borrower,
by which the default must be cured; and (d) that fillure to cure
the default on or before the date specified in the nciice may
result in acceleration of the sums secured by this Sevcourity
Instrument, foreclosure by judicial proceeding and sale of the
Property. The notice ghall further inform Borrower of tne right
to reinstate after acceleration and the right to assert in(the
foreclosure proceeding the non~existence of a default or any
other defense of Borrower to acceleration and foreclosure. If
the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in

full of all sums secured by this Security Instrument without @&

further demand and may foreclose this Security Instrument by -
judicial proceeding. Lender shall be entitled to collect all 3 -
expenses incurred in pursuing the remedies provided in this wo
paragraph 21, including, but not limited to, reasonable ara
attorneys' fees and costs of title evidence. g%.
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22, HReloase. Upon paymont of all sums secured by thio
Security Instrument, Lender shall release thin Security
Instrument without charge to Borrower. Borrower shall pay any

recordation costs,

23. Wwaiver of Homestaad. Borrower waives all right of
homestead exemption in the Property.

24. Riders to this Security Instrument. If cne or more
riders are executad by Borrowsr and recorded together with this
Security Instrument, the covenants and agreements of each such
rider shall be incorporated into and shall amend and supplement
the coveaants and agreements of this Security Instrument as if
the rider{z) were a part of this Security Instrument.

[Check applirable box(es)]

E] Adjustable (Rute Rider E] Planned Unit Development Rider

I:I Graduated Paymeint Rider [:l 1-4 Family Rider

E] Balloon Rider [] Biweekly Payment Rider

[[] condominium Rider [[] second Home Rider

[:] Rate Improvement Rider Qﬂ Other(s) [specify] ADDENDUM
BY SIGNING BELOW, Borrower accepcs and agrees to the terms

and covenants contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it.

Signed and delivered:
AMHC-1, L.P., a fclaware limited

partnership

By: AMERICAN MODEL HOMEZ
CORPORATION, a ali?phnla
corporatidn, gl partner

Name:
a
gl
. o)
Witness: 3o
Name: ?&I
o
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GTATE CF CALIPFORNIA )
) ap.
county oz DRANGE )
on ' 199f£, before me,
¢ L. \ ; a4 Notary Public

in and for the State of california, personally appeared

Pautl 16 Donnelly .

[} personally known to me -OR-
Qd proved tc me on the baasis of satlsfactory evidence

to be the persinis) whose name(s) is/are subacribed to the
within instrument, and acknowladged tc me that he/she/they
executed thes within instrumant in his/her/their authorized
capaclity{ias) and tia', by his/her/their signature(s) on the
within instrument, th( person or entity upon behalf of which
he/she/they acted axecucer the within instrumnent.

WITNESS my hand and official @enl.
VALENE | MICIOAAN

-,

Notary Public In and For
8aid County and State

(Seal)

ERRNENAEENFEEESFENSENENEENINUCHENENAIZINSRENNA'S 4V BSOS N famatt
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~OPTIONAL SECTION-
CAPACITY ClAIMED BY SlGMER
Although statute does nol require
the Motery ta fEHIL in the dats
below, doirg so may prove invaluable
to persons relying on the document.

] moivioua
CORPORATE OFF ICLA(S)

Helident

Hile{s)

Title(s)
(] PARINER{S}: [J vmre
[ GEMERAL
[ ATTORNEY-IN-FACE
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ADDENDUM TO MORTGAGE

THIS ADDENDUM TO MORTGAGE (the “Addendum”) is made as of
September 26, 1994 and is incorporated into and shall be deemed
to amend and supplement the Mortgage made by the undersigned
(the "Borrower"), as grantor, for the benefit of Ryland Mortgage
Company, an Chio corporation (the "Lender"), and dated as of
even date herewith |[the "Mortgage”). In the event of any
inconsistency between the provisions of thia Addendum and the
printed provisions of the Mortgage, the provisions contained in
this Addendum shall prevail. Unless otherwise defined herein,
defined terms used in this Addendum shall have the meanings

sucripea *o them in the Mortgage.

1. CROSS TEFAULT/CROSS-COLLATERALIZATIOR,

This Hcctgage shall also secure Borrower's obligations
secured by ‘thrse certain mortgages and deeds of trust
(collectively, the "Security Instruments”) securing those
certain Adjustal)é Hate Notes which evidence all or a part
of the loan made by lender to Borrower under that certain
September 26, 1994 Lean Agreement between Resource Mortgage
Capital, Inc., a Virainia corporation, and Borrower, as it
relates to that certain Revolving Model Home Lease Back
Agreement, dated August 29, 1994, between Borrower and
Pulte Home Corporation, a ichigan corporation {"Pulte”)
(the "Lease Agreement”), whivh is related to the Note. In
addition, each of the Security Instruments shall secure
Borrower's obligations under this Mortgage. A default
under any of the Security Instrumcnis shall, at Lender's
option, constitute a default under thic Mortgage, and a
default under this Mortgage shall, at Lepder's option,
constitute a default under the Security Tnstruments.

2. ASSIGNMENT OF LEASES AND RENTS.

{1) Borrower hereby absclutely and unconditionaily assigns
and sets over to Lender all of its right, titil- and
interest as landlord or lessor under any existipg or
future lease, sublease or other agreement undey the
terms of which any person has or acquires any rignt to
occupy or ugse the Property, or any part thereof, or
interest therein, and all extensions, renewals,
modifications and replacements thereof, including,
without limitation, Borrower's rights as lessor under
the Lease Agreement, but only to the extent that
Borrower's rights under the Lease Agreement relate to
a lease of the Property to Pulte.

(1i) Borrower does hereby absolutely and unconditionally
assign and set over to Lender all the right, title and
interest of Borrower in and to the rents, issues,
profits, revenues, royalties, rights and benefits from
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the Property (collectively, "Rents") and doea hereby
authorize and empower Lender to collect such Rents as
they shall become due, and does hereby authcri:e and
direct each and all of the tenants of the above
described premises to pay such rents as may now be due
or shall hereafter become due, to Lender upon demand
for payment thereof by Lender without further consent
of Borrower and regardless of whether Lender has taken
pessession of any portion of the above described
premises, and the tenants may rely upon any written
statement delivered by Lender to the tenants. Without
limiting the Lock Box agreement contained in the Loan
Agreement, it is understood and agreed that no such
demand shall be made unless and until there has been a
default under the Note or the Mortgage, and until such
demend is made Rorrower shall have a license to
coiitinue collecting, Rents as trustee for the benofit
of Lendsr and Borrower, and Borrower shall apply all
funds 30 _collected first to the payment of the
instaliments of the Note then due and payable and
thereafter ¢ the account of Borrower; but that such
license to colluct or continue coliecting as aforesaid
by Borrower shall not operate to permit a collection
by Borrower of any-installment of rent more than one
month in advance theceof without the prior written

congent of Lender.

Nothing contained in this Paragraph 2 shall be
construed as making lLernder a “mortgagee in
possession" nor shall Leuder be liable for
laches, or failure to ccllect Rents and it is
understood that Lender is obligated to account to
Borrower only for such sums as are actually
collected by Lender.

{iv) It is understood and agreed that neither the existence
of the assignment contaired in this Paragraph 2 nor
the exercise of the privilege to collect Reits
hereunder shall be construed as a waiver by Laider of
the right to enforce payment of the debt hereinsoove
mentioned in strict accordance with the terms and
provisions of the Note and Mortgage and by any meaons
provided in the Mortgage and the rights hereby given
are in addition te and cumulative of all other rights

given under the Mortgage.

It is the intention of Lender and Borrower that the
agsignment contained in this Paragraph 2 shall be a
direct and currently effective assignment and shall
not constitute merely the granting of a lien, security
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interest or pledge or collateral assignment for the
purpose of securing the indebtedness hereinabove
mentioned. The aasignment contained in this Paraqraph
2 ghall be effective until the Note ahall have been
fully paid and satisflied.

3. IMPOUNDS.

Notwithstanding any other provision of this Mortgage,
Lender shall have no right to require Borrower to pay to Lender
on a monthly basis any sum for property taxes and assessments,
or hazard, flood, or property insurance. Pulte shall pay such
expenses as they become due pursuant to the Lease Agreement.

If Pulte fails to make any such payments, Borrower acknowledges
that such/payments remain its continuing obligation and will

cauge such tc-be promptly paid.

4. PRINCIPAL D¥LTDENCE.

Lender agrees that any provision contained in this Mortgage
that requires that the froperty be used as the Borrower's
principal residence shall-not apply so long as AMHC-1, L.P. owns

the Property.
5. ADDITIONAL FINANCING.

IT IS UCNDERSTOOD THAT BORRCWEN IS OBTAINING ADDITIONAL
FINANCING FOR THE PURCHASE OF THE ~ROPERTY. SUCH ADDITIONAL
FINANCING WILL BE SECURED BY MORTGACZ AND VENDOR'S LIENS AGAINST
THE PROPERTY WHICH SHALL BE SUBORDINAKTE 70 THIS LIEN.
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