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PILLSBURY MADISON & SUTRO
600 Anton Blvd., Suite 1100
Coata Mesa, Califarnia 92626

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

HELLER FINANCIAL, INC.

c/o Wayre S. Glilmartin, Esq.
Goldbexq, Kohn, Bell, Black,
Rosenbloom & Moritz, Ltd.
55 East Monria Street, Sujte 3700

Chicago, Illiruis 60603 ‘)4678112
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SPACE ABOVE THIS LINE POR RECORDER'S USE

LOAN NO.
Subdivision Name: Sherwood
Adureas of Model: 27 Cambridge Avenue
Streamwood, IL 60107

MORTGAGL

— €
2
This MORTGAGE (herein, referred tc'as the "Mortgage"), is <3
given as of September 26, 1594, by AMHC~!, L.P., a Delaware Zz
limited partnershlp, as Grantor, whose mailjig address for ;2
notice hereunder is at 4621 Teller Avenue, Suice 100, Newport N
Beach, California 92660 to the hereinafter desciib2d Lender.
WITNESSETH:
SEETANY wITaRI NG 187,51
TR997%  TRAK SIS NG540 D900
f?’ fﬁ&“" RECURRES
DEFINITIONS

1.1 Definitions: As used herein, the following terms
shall have the following meanings:

Lender: Heller Pinancial, Inc., & Delaware
corporation, whose address for notice hereunder is Real
Estate Financial Services, 500 West Monroe Street,
15th Floor, Chicago, Illinois 60661, Attention: Manager,
Residential Investment Group, and it3 successors and
assigns, including, any subseqguent holder or holders, from
time to time, of the Note.
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Code: The Uniform Commorcial Coda, as amended from
time to time, in effoct in the state in which the Property

ie located.

Commitment: The Sacond Amended and Restatod Loan
Commitment and Purchame Agreement dated March 22, 1994,
whereln Londer has agread to make a loen to Grantor subjoect
to the terms and conditions contained therein.

Constituent Party: Any signatory to this Mortqage
that signs on Grancor's behalf that i{s a corporation,
general partnership, limited partnership, joint venture,
tpyust, or other type ¢f business organization.

webtor Relief Laws: Title 11 of the United States
Code,” A5 now or hereafter in effect, or any other
applicable law, domestic or foreign, as now or hereafter in
effect relating to bankruptcy, insolvency, liquldation,
receivershiy, reorganization, arrangement or composition,
axtansion or adjvstment of debts, or similar laws affacting

the rights of cseditors.

Default Rate: Thie rate of interest specified in the
Note to be pald by tha nzker of the Note from and after the
occurrence of a default’ in payment under the provisions of
the Note and Loan Documents hut not in excess of the
maximum lawful rate.

Evaent of Default: Any haprening or occurrence

described In Article 5 hereof.

Fixtures: All materials, suppl’es, equipment,
systems, apparatus, and other items ncy nwned or hereafter
acquired by Grantor and now or hereafter attached to,
installed in, or used in connection with ‘(*emporarily or
permanently) and of the Improvements or the Land, which ara
now owned or hereafter acquired by Grantor and are now or
hereafter attached to the Land or the Improvements,
together with all accessionsg, appurtenances, replracenents,
betterments, and substitutions for any of the foregoing and

the proceeds thereof.

Governmental Authority: Any and all applicable
courts, boards, agencies, commissions, offices, or
authorities of any nature whatsoever for any governmental
unit (federal, state, county, district, municipal, city or
otherwige), whether now or hereafter in existence.

Grantor: The individual or entity described as
Grantor in the initial paragraph of this Mortgage and any
and all subseguent owners of the Property or any part

thereof.
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Impogitions: All real estate taxes, assessments,
fines, Impositlons and other silmilar charges end
obligations which may become a lien on or against the

Property.

Improvements: Any and all buildings, covered garages,
air conditioning towers, open parking areas, structures and
other improvements, and any and all additions, alterations,
betterments or appurtenances thereto, now or at any time
hereafter situated, placed, or construed upon the Land or

any part thereof.

Indebtedness: (i) The principal of, interest on, or
othur sums evidenced by the Note or the Loan Documents;
({1) ~2py other amounts, payments, or premiums payable under
the L[{an Documents; (iil} such additional sums, with
interest c¢hereon, including Werking Capital Loans as
defined in the Loan Agreement, as may herecafter be borrowed
from Lender, its successorg or assigns, by the then record
ownor of tho Froparty, when avidenced by a promissory note
which, by its tzrma. Is secured hereby (it being
contemplated by Grantcr and Lender that such future
indehtedness may be Lincurred); and (iv) any and all other
indebtedness, obligations, and liabilities of any kind or
character of the Grantcr to Lender, now or hereafter
existing, absolute or continjgent, due or not due, arising
by operation of law or otherwise, or direct or indirect,
primary or secondary, jcint,-szveral, joint and several,
fixed or contingent, secured ¢r ahsecured by additional or
different security or securities; including indebtedness,
obligations, and liabilities to Lender of the Grantor as a
member of any partnership, joint ventur®, trust or other
type of business associaticn, or other group, and whether
incurred by Grantor as principal, surety, endorser,
guarantor, accommodation party or otherwise, it being
contemplated by Grantor and Lender that Grantsr may
hereafter become indebted to Lender in further sum or sums.
Notwithstanding the foregoing provisions of this
definition, this Mortgage shall not secure any sucn other
locan, advance, debt, obligation or liability with raspect
to which Lender is by applicable law prohibited from
obtaining a lien on real estate, rnor shall this definition
operate or be effective to constitute or require any
assumption or payment by any person, in any way, of any
debt or obligation of any other person to the extent that
the same would violate or exceed the limit provided in any

applicable usury or other law.

Land: The real property or interest therein described
in Exhibit “A“ attached hereto and incorporated herein by
this reference, together with all right, title, interest,
and privileges of Grantor in and to (i) all streets, ways,
roads, alleys, easements, rights-of-way, licenses, rights
of ingress and egress, vehicle parking rights and public
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places, existing or proposed, abutting, adjacent, used in
cennection with or pertaining to such real property or the
improvements thereon; (li) any strips or gores of real
property between such real property and abutting or
adjacent properties; (iii) all water and water rights,
timber and crops pertaining to such real estate; and

{iv) all appurtenances and all reversions and remaindcrs in

or to such real property.

Leases: Any and all leases, master leases, subleases,
licenses, ccncessions, or other agreements (written or
oral, now or hereafter in effect) which grant to third
parties a possessory interest in and to, or the right to
ugse_ ~all or any part of the Property, together with all
secucity and other deposits or payments made in connection

therevith,

Legai kequirements: Any and all present and future
judicfﬁ%‘aéFfsions, statutes, rulings, rules, regulations,
pormita, certitjcates, or crdinances of any Governmental
Authority in any way appilicable to the Property.

Loan Agreemenc: ) The Participating Loan Agreement
dated March , 1994, vy and among Lender, as lender, and
Grantor, American Modei Home Corporation, a California
corporation, as General Partner of Grantor, Timothy
Jagemann, and Paul N. Donrelly, as princlipals (the
"Principals”) pertaining to tli2 indebtedness evidenced by

the Note.

Loan Documents: The Commitnment, the Loan Agreement,
the Note, this Mortgage, and any and all other dccuments
now or hereafter exocuted by the Grantor or any othor
person or party in connection with the ican evidenced by
the Note or in connection with the paymertc of the
Indebtedness or the performance and discharge of the

Obligations.

Note: That certalin Promissory Note dated ag of
September 26, 1994, incorporated herein by this reference,
executed by Grantor and payable to the order of Lender in
the principal amount of FOUR MILLION AND NO/100 DOLLARS
{$4,000,000.00), bearing interest as therein specified,
containing an attorneys' fee clause, interest and principal
being payable as therein specified, and finally maturing on

October 31, 1997 (the "Maturity Date"), and secured by, w
among other things, this Mortgage; and any and all o
renewals, modifications, rearrangements, reinstatements, 3
enlargements, or extensions of such promissory note or of .
any promissory note or notes given in renewal, subgtitution ;;
or repiacement therefor, The terms and conditions of the R

Mote are incorporated herein by this raeference as if fully
get forth herein.
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Obligations: Any and all obllgations of Grantor or

any Principal or any other person or party to the Loan
Documents to Lender or others ag set forth in the Loan

Document.s.

Permitted Exceptions: The liens, easements,
restrictiona, security interents, and other matters (1if

anyj approved by Lender in writing,

Persona All of the right, title, and interest of
Grantor 1n af an to (L) furniture, furnishings, equipment,
mechinery, goods (including, but not limited to, crops,
{arm producteg, timber and timber to be cut, and extractad
mirerale}; (ii) general intangibles, money, insurance
proceeds, accounts, contract and subcontract rights,
trademarks, tradenames, inventery; (iii) all refundable,
returnaciz; or reimbursable fees, deposits cr other funds
or evidences of credit or indebtedness deposited by or on
behalf of Grantor with any governmental agencies, boards,
corporations, preoviders of utility services, public or
private, including-specifically, but without limitation,
all refundable, returnable, or reimbursable tap fees,
utility deposits, commnitment fees and development costs,
any awards, remuneraticns, reimbursements, settlements, or
compensation heretofor¢ made or hereafter to be made by any
Governmental Authority peitaining to the Land,
Improvements, Fixtures, or-Personalty, including but not
limited to those for any vacation of, or change of grade
in, any streets affecting the Lind or the Improvements and
those for municipal utility district or ather utility costs
incurred or deposits made in connection with the Land; and
{iv) all other personal property of any kind or character
as defined in and gubject to the provigions of the Code
(Article 9 - Secured Transactions); any.arnd.all of which
are now owned or hereafter acquired by Grestor, and which
are now or hereafter situated in, on, or abouu the Land cr
the Improvements, or used in or necessary to tho-complete
and proper planning, development, construction, firancing,
uge, occupancy, or operation thereof, or acquired fwhether
delivered to the Land or stored elsewhere} for use in or on
the Land or the Improvements, together with all accesczions,
replacements, and substitutions thereto or therefor and the

proceeds thereof.

Property: The Land, Fixtures, Improvements,
Perscnalty, Leases and Rents, and any interest of Grantor Ee
[ .

now owned or hereafter acquired in and to the Land,

Fixtures, Improvements, Parsonalty, Leases and Rents, <1
together with any and all other security and collateral of L
any nature whatscever, now or hereafter given for the b
repayment of the Indebtedness or the performance and e

discharge of the Cbligations, As used in this Mortgage,
the term "Property" shall be expressly defined as meaning
all or, where the context permits cr requires, any portion
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of the above and all or, where the context permits or
requires, any interest therein.

Renta: All of the rents, revenues, income, proceeds,
profits, security and other types of deposits (after
Grantor acquires title thereto), and other benefits paid or
payable by parties to the Leasos, other than Grantor for
using, leasing, licensing, possessing, operating from,
residing in, selling, or otherwise enjoying all or any

portion of the Property.

Senior Lender: Ryland Mortgage Company, an Ohio
corporation.

Sznior Loan: That certain loan evidenced by that
certain note dated July 29, 1994 in favor of Senior Lender,
in the original principal amount of $1:12,500, which note is
secured by 4 mcrtgage, dated July 29, 1994, by Grantor in
favor of Senior Lender, which encumbers the Property.

Senior Loan Pocuments: The note evidencing the Senior
Loan, the mortgage sacurlng the Senior Loan and any cother
agreement, inetrument or document evidencing, securing or
otherwise executed ir connection wlth the Senior Loan and
any and all renewals, <<tensions, amendments and

replacements thereof.

1.2 Additional Definitions.” “As used herein, the following
termeg shall have the following mearjays:

{a) "Hereof," "hereby,” ~hereunder," "herewith," and
gimilar terms mean of, by, to, under and with respect to,
this Mortgage or to the other documents or matters being

referenced,

(b} ~Heretofore" means before, "hereaf-or" means
after, and "herewith" means concurrently with, -the date of

this Mortgage.

(c) All pronouns, whether in masculine, feminine or
neuter form, shall be deemed to refer to the object ¢t such
pronoun whether the same is masculine, feminine or neuter
in gender, as the context may suggest or require.

(d) All terms used herein, whether or not defined in
Section ).l hereof, and whether used in singular or plural
form, shall be deemed to refer to the object of such term
whether such is singular or plural in nature, as the

context may suggest or require.

20641i2)
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ARTICLE 2

GRANT QF SECURITY INTEREST

2.1 Grant. This Mortgage secures to Lender the repayment
of the Indebtedness and the full and timely discharge of the
Obligations. For this purpose, Borrower does hereby mortyage,
grant, asslgn, warrant, transfer, pledge and convey to Lender
the Property and all proceeds thereof. All replacements and
additions shall also be covered by this Mortgage.

ARTICLE 3

WARRANTIES AND REPRESENTATIONS

Grantor heredy unconditionally warrants and represents to
Lender, as of the 2ate hereof and at all times during the term
of this Mortgage, as follows:

3.1 vallidity of Loan Documents. The execution, delivery,
and performance by Granvor of the Loan Documents, (a) if
Grantor, or any signatory «ho signs on its behalf, i8 a
corporation, general partnersiiip, limited partnership, joint
venture, trust, or other type of-husiness asgociation, as the
case may be, are within Grantor's and cach Constituent Party's
powers and have been duly authorlized by Grantor's and each
Conatituent Party's board of directores, shareholders, partners,
venturers, trustees, or other necessary parties, and all other
requisite action for such authorization has been taken, (b! have
received any and all requisite prior goverrnwmental approvals in
order to be legally binding and enforceable it accordance with
the terms thereof, and (c) will not violate, ©e in conflict
with, result in a breach of, or constitute (witn- due notice or
lapse of time, or both) a default under or violacion of any
Legal Regquirement cor result in the creation or imposition of any
lien, charge, or encumbrance of any nature whatsoever upon any
of Grantor's and any Constituent Party's property or 23.ets,
except as contemplated by the provisiona of the Loan Dozuments.
The Loan Documencs constitute the legal, valid, and binding
obligations of Grantor and others obligated under the terma of
the Loan Documents, enforceable in accordance with their
respective terms.

3.2 Business Purposes. The loan evidenced by the Note is
solely for the purpose of carrying on or acquiring a business of
Grantor, and is not for personal, family, household, or
agricultural purposes.

3.3 Mailing Address. Grantor's mailing address, as set
forth in the opening paragraph hereof or as changed pursuant to
the provisions hereof, is true and correct.

CYLRLNYE
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ARTICLE 4

AFFIRMATIVE COVENANTS

Grantor hereby unconditionally covenants and agrees with
Lender, until the entire Indebtedness shall have been paid in
full and all of the Obligations shall have been fully performed

and discharced as follows:

4.1 Payment of Indebtedness; Performance of QObligations.
Grantor shall promptly pay when due the Indebtedness and shall

promptlv perform all Obligations.

4.2/ Preservation and Maintenance of Property. Grantor
gshall: (87 not commlt waste or pormit impalrmeont or
deterioratio: of the Property; (b) not abandon the Property;

(c) keep the ¥roperty, or the Property to be kept, in good
repair and restore or repair promptly, in a good and workmanlike
manner, all or aiy part of the Property to the equivalent of its
original condition; or such other condition as Lender may
approve In writing, dpon ony damago or ioss thareoto; (d) comply
with ail laws, ordinanzes, regulations and requirements of any
governmental body applicable to the Property; and (ej give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Propesty, the security granted by the
Loan Documents or the rights or-powers of Lender. Neither
Grantor nor any tenant or other person shall remove, demolish or
alter any Improvement on the Land, except to the extent required
to convert the Mode)l pursuant to terms »f the Loan Agreement in
order to facilitate the Sale (as definfd in the Loan Agreement}

of such Model.

4.3 Protection of Lender's Security. '1i.(a) Grantor fails
to pay the Indebtedness or to perform the Cbligations, (b) any
action or proceeding is commenced which affects or could affect
the Property or Lender's interest therein, incluaing-any loss,
damage, cost, expense or liability incurred by Lendar with
respect to (i) any environmental matters relating to tbe
Property or (ii) the preparation of the commencement or anfense
of any action or proceedings or any threatened action or
preceeding affecting the Loan Documents or the Property, then
Lender, at Lender's option, may make such appearances, disburse
such sums and take such action as Lender as Lender deems
necessary, in its sole discretion, to protect the Property or
Lender's irterest therein, including entry upon the Praperty to
take such actions Lender determines appropriate to preserve,
protect or restore the Property. Any amounts disbursed by
Lender pursuant to this Section 4.3 (including attorneys' fees,
costs and expenses), together with interest thereon at the
"pDefault Rate” (defined in the Note) from the date of
disbursement, shall become additional Indebtedness of Grantor
secured by the lien cf this Mortgage and the other Loan
Documents and shall be due and payable on demand. Nothing

V) SEPFANE
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contained in this Section 4.3 shall require Lender to lncur any
expenza or take any action hersunder.

4.4 Covenant of Title. Granter covenants with Lender to
warrant and defend title to the Property against all claims and

demands.

4.5 Leaseg. Grantor has executed and delivered or will,
at Lender’'s request, execute and deliver to Lender an Assignment
of Leases and Rents, and the provisions of said Assignment of

Leases and Rents shall control.

4.6, Uniform Commercial Code Security Agreement.

(a) (This Mortgage shall constitute a security agreement
pursuant ts Lhe Unlform Commercial Code for any portion of the
Property which, under applicable law, may be subject to a
sacurity interesc pursuant to the Uniform Commercial Code (such
portion of the Przperty is hereinafter called the "Personal
Property"), and Grentor hereby grants to Lender a security
interest in the Perscnal Property. Any reproduction of this
Mortgage or of any othur security agreement or financing
gtatement shall be sufficient as a financing statement., In
addition, Grantor agrees (v execute and deliver to Lender any
financing statements, ag wei:-as extensiong, renewals and
amendments thereof, and reprodvctions of this Mortgage in such
form as Lender may require to perfect a security interest with
respect to the Personal Property' Grantor hereby authorizes and
empowers Lender and irrevocably appsints Lender its agent and
attorney-in-£fact to execute and file, en Grantor's behaltf, all
financing statements and refilings and Centinuations thereof as
Lender deems necessary cr advisable to crrate, preserve and
protect such lien. Grantor shall pay all costs of filing such
financing statements and any extensions, rercvals, amendments
and releases thereof, and shall pay all reasorarle costs and
expenses of any record searches for financing s.atements as
Lender may reasonably require. Without limitatiar of the
foregoing, if an Event of Default occurs, Lender shali be
entitled immediately to exercise all remedies availabis ro it

under the Uniform Commercial Code.

(b} Any party to any contract subject to the securily
interest granted herein shall be entitled to rely on the rights
of Lender without the necessity of any further notice or action
by Grantcr. Lender shall not by reason c¢f this Mortgage or the
exercise of any right granted hereby be obligated to perform any
obligation of Grantor with respect to any portion of the
Personal Property rnor shall Lender by responsible for any act
committed by Grantor, or any breach or failure to perform by
grantor with respect to any portion of the Personal Property.

FA SENMARITS

(c} Grantor shall nct, without the prior written consent
of Lender, sell, assign, transfer, remove or permit to be
removed from the Property any of the Personal Property. So long

-9-
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as no Bvent of Default exists, Grantor may sell or otherwise
dispose of the Personal Property when obsolete, worn out,
inadequate, unserviceable or unnecessary for use in the
operativn of the Property, but only upon replacing the same with
other Personal Property at least equal in valir< and utility to
the disposad Personal property. Any replacement or substituted
Parsonal Property shall be subject to the security interest

granted herein.

(d) To the extent parmitted by law, Grantor and Lender
agree that with respect to all items of Personal Property which
are or will become fixtures on the Land, this Mortgage, upon
recorsiny or reglstration in the real estate records of the
proper cifice, shall conatitute a "fixture flling" within the
meaning «f the Uniform Commercial Code. Grantor is the record

owner of the land.

ARTICLE 5

EVENTS OF DEFAULT

5.1 Events of Detfault; Acceleration of Indebtedness. The
occurrent of any one or mcre »f tne following events shall
constitute an "Event of Detauait” under this Mortgage:

(a) fallure of Grantor-to pay, within five {5) daye
of the due date, any of the Ipdebtedness, including any

payment due under the Note; or

(b) the occurrence of an "kEvait of Default™ under and
as defined in the Loan Agreement; or

{c)y failure of Grantor, within thirzty (30) days after
notice and demand, to satisfy each and eve:v Obligation not
set forth in the subsections above; provided, however, if
such Obligation cannot by its nature be cured within thirty
{3C) days, and if Grantor commences to cure such lailure
promptly after written notice thereof and thereatiec
diligently pursues the curing thereof (and then in.ell
events cures such failure within ninety (90) days aitzx the
original notice thereof), Grantor shall not be in default
hereunder during guch period of diliygent curing.

Upon the occurrence of an Event of Default at the option of
Lender, the Indebtedness shall become immediately due and
payable without notice to Grantor and Lender shall be entitled
to all of the righte and remedies provided at law or in equity.
Each remedy provided in the Loan Documents ig distinct and
cumulative to ail other rights or remedies under the Loan
Documents or afforded by law or eguity, and may be exercised
concurrently, independently, or successively, in any order
whatsoever. Notwithastanding the foregoing, until the Senior
Loan is pail in full, Lender shall not exercise any rights or

-10-
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remedies available under Article 6, or any right to foreclose
this Mortgage ccntained in Article 6 hereof or any right to
foreclose this Mortgage otherwise avallable under applicable

law.

ARTICLE 6
REMEDIES

6.1 Lender's Remedies Upon Default. Upon the occurrence
of an Event of Default or any event or circumstance which, with
the legsn of time, or the glving of rnotice, or both, would
constitule an Event of Default, Lender may, at Lender's option,
by Lender ’tself or otherwise, do any one or more of the

following:

—

has failed 70 keep or perform any covenant whatsoever
contained in tnis Mortgage or the other Loan Documents,
Lender may, but-/shall rot be obligated to any person to do
go, perform or attempt to perform sald covenant, and any
payment made or expanse incurred In the performance or
attempted performance of any such covenant shall be and
become a part of the Irlebtedness.

(a) “Right to Perform Grantor's Covenants. If Grantor
1)

(by Right of Entry.  Lender may, prior or subsequent
to the institutlon of any fcreclosure proceedings, enter
upon the Property, or any part. tnrereof, and take exclusive
possession ¢f the Property and of oll books, records, and
accounts relating thereto and to excrcise without
interference from Grantor any and al) rights which Grantor
has with respect to the management, peossessicon, operation,
protection, or preservation of the Proparsiy.

{(c} Right to Foreciose. When the Indebtedness or any
part thereof shall become due, whether by accaleration or
otherwise, Lender may, either with or without entry or
taking possession as herein provided or otherwise . mroceed
by suit or suits at law or in equity or by any othe:
appropriate proceeding or remedy to: (a) enforce paymrent
of tha Note or the performance of any term, covenant,
condition or agreement of Borrower under any of the Loan
Documents; (b) foreclose the lien hereof for the
Indebtedness or part thereof and sell the Property as an
entirety or otherwise, as Lender may determine; and/or (c)
pursue any other right or remedy available to it under or
by the law and decisions of the State in which the Land is
located. Notwithstanding any statute or rule of law to the
contrary, the failure to join any tenant or tenants of the
Property as party defendant or defendants in any fore-
closure action or the failure of any such order or judgment
to foreclose their rights shall not be asserted by Grantor
as a defense in any civil action instituted to collect (a)

20641123 -11~
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the Indebtedness, or any part thereof or (b) any deficiency
remaining unpaid after foreclosure and sala of the

Property.

(d) Lender’'s Right to Appointment of Receiver.
Lender, as a matter of right and without regard to the
gufficiency of the security for repayment of the
Indebtedness and performance and discharge of the
Obligations, without notice to Grantor and without any
showing of insclvency, fraud, or mismanagement on the part
of Grantor, and without the necessity of filing any
judicial or other proceeding other than the proceeding for
appcintment of a receiver, shall be entitled to the
eppuintment of a receiver or receivers of the Property or
any pert thereof, and of the Rents, and Grantor hereby
irrevocukly consents to the appointment of a receiver or
receivers. - Any receiver appointed pursuant to the
provisions 0 this subsection shall have the usual powers
and duties-¢i receivers in such matters.

() Lender s Uniform Commarcial Code Remedies. The
Lender may exercite .ts rights of enforcement with respect
to Plxtures and Percoralty under the Code.

(£) Lender as Purcliaser. Lender may be the purchaser
of the Property or any par. vhereof, at any foreclosure
sale thereof, and Lender snall, upon any such purchase,
acquire good title to the Proparty so purchased, free of
the liens and security interests hereof, unless the sale
was made subject to an unmatured- portion of the
Indebtedness. The Lender, as purchaser, shall be treated
in the same manner as any third party purchaser and the
proceeds of the Lender's purchase shall be applied in
accordance with Section 7.4 of this Mortguge.

6.2 oOther Rights of Lender. Should any part of the
Property come into the possession of Lender, whether before or
after default, Lender may (for itself or by or throujh other
persons, firms, or entities) hold, lease, manage, use, oOr
cperate the Property for such time and upon such terms a¢ Lender
may deem prudent under the circumstances (making such repairs,
alterations, additions, and improvements thereto and taking.auch
other action as Lender may from time to time deem necessary or
desirable) for the purpose of preserving the Property or its
value, pursuant to the order of a court of appropriate
jurisdiction or in accordance with any other rights held by

Lender in respect of the Property.

6.3 Possession After Foreclosure. If the liens or
security interests hereof shall be foreclosed, the purchaser at
any such sale shall receive, as an incident to purchaser’s
ownership, immediate possession of the property purchased, and
if Grantor or Grantor's successors shall hcld possession of said
property or any part thereof subsequent to foreclosure, Grantor

20641123 ~-12-
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and Grantor's successors shall be considered as tenants at
sufferance of the purchaser at foreclosure sale (without
limitation of other rights or remedies, at a reasonable rental
per day, due and payable daily, based upon the value of the
portion of the Property so occupied and gold to such purchaser),
and anyone occupying such portion of the Property, after demand
is made for possession thereof, shall be gullty of forcible
detainar and shall be subject to eviction and removal, forclble
or otherwise, with or without process of law, and all damages by

reason thereof are hereby expreasly walved.

6.4 Application of Proceeds. The proceeds from any sale,
lease, o other disposition made pursuant to this Article 6, or
the procteds from the surrender of any insurance policies
pursuant horeto, or any Rants collected by Lender from the
Property, <r proceeds from insurance which Lender elects to
apply to the lpdebtedness, ghall be appliad by Lender, as the
case may be, to /the Indebtedness in the following order and
priorlty: (1) to'che payment of all expenses of advertising,
selling, end conveyinc- the Property or part thereof, and/or
prosecuting or otherwise collecting Rents, proceede, premiums,
or other sums including reasonable attorneys' feea and title
search fees; (ii) to the remainder of the Indebtedness as
follows: first, to the remaining accrued but unpaid interest,
second, to the matured portiim of principal of the Indebtedness,
and third, to prepayment of the unmatured portion, if any, of
principal of the Indebtedness applied to instaliments of
principal in inverse order of maturity; (iii} the balance, if
any and to the extent applicable, razmaining after the full and
final payment of the Indebtedness and’ fuvll performance and
discharge of the Obligations to the holler or beneficiary of any
inferior liens covering the Property, if any, in order of the
priority of such inferior liens {Lender shali hereby be entitled
to rely exclusively upon a commitment for ticle insurance issued
to datermine such pricrity); and (lv) the balance, if any, shall
be payable concurrently to Lender for its Participation (as
defined in the Loan Agreement) and to the Grantor in_accordance
with the terms of the Loan Agreement. The application of
proceeds of sale or other proceeds as otherwise providud herein
shall be deemed to be a payment ¢f the Indebtedness like any
other payment. The balance of the Indebtedness remaining urpaid,
if any, shall remain fully due and owing in accordance with the
terms of the Note or the other Loan Documents.

6.5 Abandonment of Sale. 1In the event a foreclosure
hereunder is ccmmenced 1n accordance with this Article 6, at any
time before the sale, Lender may abandon the sale, end Lender
may then institute suit for the collection of the Indebtedness
and for the foreclosure of the liens and security interests
hereof and of the Loan Documents.

6.6 Payment of Fees. If the Note or any other part of the
Indebtedness shall be collected or if any of the Obligations
shall te enforced by legal proceedings, whether through a
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te or bankruptcy court or otherwise, or shali Le placed in
ands of an attorney for collection after maturity, whether

matured by the expiration of time or by an option glven to the
Lender to mature same, or if Lender becomes a party tc any sulit

where
invol
axpen
the I
costsg

2WHalL2)

this Mortgage or the Property or any part thereof is
ved, Grantor agrees to pay lLender’'s attorneys' fees and
ses Llncurred, and such foaes shall be and become a part of
ndebtedness and shall bear interest from the date such
are incuyrred at the Default Rate.

6.7 Miscallaneous.

(a) In case Lender shall have proceeded to invoke any
right, remedy, or recourse permitted under the Loan
Docurients and shall thnereafter elect to discontinue or
abandon 3ame for any reason, Lender shall have the
unqualified right so to do and, in such event, Grantor and
Lender shalt be restored to their former positions with
regspect to thc Indebtedness, the Loan Documents, the
Property or otherwise, and the rights, remedies, recourse
and powers of Lender shall continue as if same had never

been invoked.

(b} In additicn to the remedies set forth in this
Article, upon the occurrance of an Event of Default, the
Lender shall, in addition, have all other remedies
available to them at law ot in equity.

(c) All rights, remediec, and recourse of Lender
granted in the Note, this Mortgaocz; the other Loan
Documents, any other pledge of coilateral, or otherwise
available at law or equity: (i) snall-be cumulative and
concurrent; {ii) may be pursued separateliy, successively,
or concurrently against Grantor, the Pigperty, or any one
or more of them, at the sole discretion of Lender;

(iii) may be exercised as often as cccasion therefor shall
arise, it being agreed by Grantor that the exwaccise or
failure to exercise any of same shall in no eveat be
construed as a waiver or release thereof or of any Gther
right, remedy, or recourse; {(ivj shall be ncrexcluszive; (v)
shall not be conditioned upon Lender exercising or puisuing
any remedy in relation to the Property prior to Lender
bringing suit to recover the Indebtedness or suit on the
Obligations; and (vi) in the event Lender elects to bring
suit on the Indebtedness and/or the Obligations and obtains
a judgment against Grantor prior to exercising any remedies
in relation to the Proparty, all liens and security
interests, inciuding the lien of this Mortgage, shall
rerain in full force and effect and may be exercised at

Lender's option.

(d) Lender may release, regardless of consideration,
any part of the Property without, as to the remainder, in
any way impairing, affecting, subordinating, or releasing
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the lien or security interests evidenced by this Mortgage
or the other Loan Documents or affecting the obligations of
Grantor cr any other party to pay the Indebtadness or
perform and discharge the Obligations. For payment of the
Indebtedness, Lender may resort to any of the coliateral
therefor in such order and manner as Lender may elect.
collateral heretofcre, herewith, or hereafter taken by
Lender shall (n any manner impair or affect the collateral
given pursuant to the Loan Oocuments, and all collateral
shall be taken, considered, and held ag cumulative.

No

(e} Grantor hereby irrevocably and unconditionally
waives and releases: {(i; all benefits thar might accrue to
Greaantar by virtue of any present or future law exempting
the Pieperty frem attachment, levy or sale on execution or
providing for any appraisement, valuation, stay of
execution . ~exemption from civil process, redemption, or
extensgion #f time for payment; (ii) any right to receive
notices of-any Event of Default provided for under the Loan
Documents; and . #ii}) any right to a marshalling of assets

or & sale in inverso order of alisenation.

(f) Grantor ahd Lender mutually agree that there are
no, nor shall there be any, implied covenants of good faith
and fair dealing or other similar covenants or agreements
in this Mortgage and the othar Loan Documents. All agreed
contractual dutles are set forth in this Mortgage, the
Note, and the other Loan Docurients.

(g) The remedies in this Ariicle b are available
under and governed by the real preperty laws of Illinois
and are not governed by the personal property laws of
Illinois, including but not limited tu, the power to
dispose of personal property in a commercially reasonable

manner.
ARTICLE 7
SPECIAL PROVISIONS
7.1 Condemration Proceeds. Any and all sums which may be

awarded and become payable to Grantor for condemnation of the
roperty or any part thereof, for public or quasi-~public use, or
by virtue of private sale ip lieu thereof, and any sums which
may be awarded or become payable to Grantor for damages caused
by public works or construction on or near the Property shall be
disbursed in accordance with the provisions of Section 9(b) of
the Loan Agreement reference to which is hereby made for all

purposes,
7.2 Insurance Proceeds. Grantor shall keep the Property

insured or cause to keep the Property insured in accordance with
the requirements set forth in the Loan Agreement, and any

-15--

20641123

LA

-
[ ¥




UNOFFICIAL COPY

insurance proceeds received shall be made available pursuant to
the terms of Section 9(a)(iil) of the Loan Agreement,

7.3 INDEMNITY., GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD
LENDER HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, COSTS,
EXPENSES AND DAMAGES THAT ARISE FROM CLAIMS ASSERTED BY THIRD
PARTIES IN CONNECTION WITH THE LOAN, GRANTOR'S PURCHASE,
CONSTRUCTION, OWNERSHIP MAINTENANCE, OPERATION OR SALE OF THE
MODELS (AS DEFINED IN THE LOAN AGREEMENT) OR THE PURCHASE,
CGNSTRUCTION, OWNERSHIP, MAINTENANCE, OPERATION OR SALE OF THE
MODELS BY ANY LESSEE UNDER THE LEASES OR LENDER'S ISSUANCE OF

THE COMMITMENT.

7.4/ Subrogation. Grantor waives any and all right to
claim, re:cver, or subrogation against Lender or ita offlcers,
irectors. erployeas, agents, attorneys, or representatives for
loss or damage to Grantor, the Property. Grantor's property or
the property or others under Grantor's control from any cause
insured against c¢r required to be insured againat by the

provisiong of the Loén Documents.

7.5 Setoff. Lendc¢r shall be entitled to exercise both the

rights of setoff and banker's lien, if applicable, against the
interest of Grantor in and to_each and every account and cther
property of Grantor which arc-in the possession of Lender to the
full extent of the outstanding Lalance of tne Indebtedness.

ARTICLE 3

MISCELLANEQUS

8.1 Release. If the Indebtedness {including without
limitation any participation cof Lender) is paid in full in
accordance with the termsg of this Mortgage, the dWote, and the
other Loan Documents, and if Grantor shall well ard truly
perform each and every of the Obligations to be performed and
discharged in accordance with the terms of this Mortgaje, the
Note and the other Loan Documents, then this conveyaicz .chall
become null and void and be released at Grantor's requegc-and
axpense, and Lender shall have no further obligation to make
advances under and pursuant to the provisions hereof or in-tche

other Loan Documents,

8.2 Survival of Cbligations. Each and all of the
Obligations shall survive the execution and delivery of the Loan
Documents and the consummation of the loan called for therein
and shall continue in full force and effect until the
Indebtedness shall have been paid in full; provided, however,
that nothing contained in this Section 8.2 shall limit the
obligations of Grantor as otherwise set forth herein.

8.3 Covenants Running with the Land. All Obligations
contained in this Mortgage and the other Loan Documents are

-16-
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intended by Grantor and Lender to be, and shall be construed as,
covenants running with the Property until the lien of this
Mortgage has been fully released by Lender,

8.4 No waiver; Severability. Any failure by Lender to
insist, or any election by Lender not to insist, upon strict
performance by Grantor or others of any of the terms,
provisions, or conditions of the Loan Documents shall not be
deemed to be a waiver of same or of any other terms, provisions,
or conditions thereof, and Lender shall have the right at any
time or times thereafter to insist upon strict performance by
Grantor or others of any and all of such terms, provisions, and
conditions. The Loan Documents are intended to be performed in
accordanca with, and only to the extent permitted by, all
applicable Legal Requirements. If any provision of any of the
Loan Documents or the application thereof to any person or
circumstance shall, for any reason and to eny extent, be invalid
or unenforceabie, then neither the remainder of the instrument
in which such provision is contained nor the application of such
provision to other persons or circumstances nor the other
instruments referred <o herein shall be afiected thereby, but
rather shall be eaforced to the greatest extent permitted by

law.

8.5 Counterparts. To¢- facilitate execution, this Mortgage
may be executed In as many ccuntarparts as may be convenient or
required. It shall not be necessary that the signature and
acknowledgment of, or on behalf cf, each party, or that the
gignature and acknowledgment of all nersons required to bind any
party, appear on each counterpart. ali. counterparts shall
collectively constitute a single instrurent. It shall not be
necessary in making proof of this Mortyage -to produce or account
for more than a single counterpart contairinu the respective
signatures and acknowledgment of, or on behalt, of, each of the
parties hereto. Any signature and acknowledgisnt page to any
counterpart may be detached from such counterpart without
impairing the legal effect of the signatures and acknowladgments
thereon and thereafter attached to another counterpait ifdentical
thereto except having attached to it additional signatute and

acknowledgment pages.

8.6 Savings Clause. If the applicable law is ever
judicially interpreted so as to render ugurious any amount
called for under the Note or under any of the other Loan
Documents, or contracted for, charged, or received with respect
to the Indebtedness, or if Lender's exercise of the option to
accelerate the maturity of the Note, or if any prepayment by
Grantor results in Grantor having paid any interest in excess of
that permitted by applicable law, then it is Grantor's and
Lender's express intent that all excess amounts theretofore
collected by Lender shall be credited on the principal balance
of the Note and all other Indebtedness (or, if the Note and all
other Indebtedness have been or would thereby be paid in full,
refunded to Grantor}, and the provisions of the Note and the
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other Loan Documents immediately be deemed reformed and the
amounts thereafter collectible hereunder and thereunder reduced,
without the necessity cf the execution of any new documents, 8o
as to comply with the applicable law, but g0 as to permit the
recovery of the fullest amount otherwise called for hereunder or
thereunder. All sums paid or agreed to be paid to Lendor for
the use, forbearance, or detention of the Indebtedness shall, to
the extent permitted by applicable law, be amnrtized, prorated,
aliocated, and spread throughout the full stated term of the
Indebtednesa until payment in full so that the rate or amount of
interest on account of the Indebtedness does not exceed the
applicable maximum lawful rate from time to time in effect and
applicabie to the Indebtedness for so long as the Indebtedness
is outstanding. Notwithatanding anything to tha contrary
containea lizrein or in any of the other Loan Documents, it is
not the inteption of Lender to accelerate the maturity of any
interest thau res not accrued at the time of such acceleration
or to collect unearned interest at the time of such
acceleration. ¥scwithstanding the provisions of this paragraph,
as set forth in Section 8.16 below, it is the intention of
Crantor and Lender tliat the laws of the State of Illinois shall

govern and contrcl this Mortgage.

8.7 Subrogation. If any.cr all of the proceeds of the Note
have been used to extinquishr, extend or renew any indebtedness
heretofore existing against the ¥roperty, then, to the extent of
such funds so used. Lender shall he subrogated to all of the
rights, claims, llens, titles, ard interests existing against
the Property heretofore held by, os1n favor of, the holder of
guch indebtedness and such former rights, claims, liens, titles,
and interests, if any, are not waived bur rather are continued
in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative
security for the repayment of the Indebtednesa and the
performance and discharge of the Obligations.

8.8 Reliance. Grantor recognizes and acknow'edaes that in
entering into the loan transaction evidenced by the wLocn
Documents and accepting this Mortgage, Lender is exprefoly and
primarily relying on the truth and accuracy of the foreygning
warranties and representations set forth in Article 3 hereof
without any obligation to investigate the Property and
notwithstanding any investigation of the Property by Lender;
that sucn reliance exists on the part of Lender prior hereto;
that such warranties and representations are a material
inducement to Lender in making the lioan evidenced by the Loan
Documents and accepting of this Mortgage; and that Lender would
not be willing to make the loan evidenced by the Loan Documents
and accept this Mortgage in the absence of any of such
warranties and representations.

8.9 Headings. The Article, Section, and Subsection
entitlements herecf are inserted for convenience of reference
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only and shall in no way alter, modify, or define, or be used in
construing the text of such Articles, Sections, or Subsections,

8.10 Entire Aqgreement; Amendment . THIS MORTGAGE AND THE

OTHER LOAN DOCUMENTS EMBODY THE FINAL, ENTIRE AGREEMENT AMONG

THY PARTIES HERETO AND SUPERSEDE ANY AND ALL PRIOR COMMITMENTS,
AGREEMENTS, REPRESENTATIONS, AND UNDERSTANGINCS, WHETHER WRITTEN
OR ORAL, RELATIMG TO THE SUBJECT MATTER HEREGF AND THEREOF AND
MAY NOT BE CONTRADICTED GR VARIED BY EVIDENCE OF PRIOR,
CONTEMPORANEQUS, OR SUBSEQUENT ORAL AGREEMENTS OR DISCUSSIONS OF
‘PHE PARTIES MERETO, THERE ARE NO ORAL AGREEMENTS AMONG THFE
PARTIES HERETC. The provisions of this Agreement and the Loen
pocumercs may be amended or waived only by an instrument in
writing siuned by the Grantor and Lender.

8.11 Waiver of Right to Trial by Jury. GRANTOR HEREBY
IRREVOCABLY AND UINCONDITIONALLY WAIVES ALL RIGHT TO TRIAL BY
JURY IN ANY ACTION, SUIT, PROCEEDING, OR COUNTERCLAIM THAT
RELATES TO OR ARISES OUT OF ANY OFf THE LOGAN DOCUMENTS OR THE
ACTS OR FAILURE TO ACT. OF OR BY LENDER IN THE ENPORCEMENT OF ANY
OP THE TERMS OR PRQOVIGIONS OF THIS MORTGAGE OR THE OTHER LOAN

DOCUMENTS .

8.12 After-Acquired Proferty. To the extent permitted by,
and subject to, applicable Izi7; the lien of this Mortgage,
including without limitatlion ths security interest created under
the granting clauses of this Mostoage, shall automatically
attach, without further act, to all property hereafter acquired
by Grantor located in or on, or attachad to, or used or intended
to be used in connection with, or with the operation of, the

Property or any part thereof.

8.13 Future Advances. This Mortgage iz ¢given to secure not
only the existing Indebtedness, but also future advances
(whether such advances are obligatory or are mad: at the option
of Lender, or otherwise) made by Lender, or its suncessors and
assigns, under the Note, the Loan Agreement or thi< Martgage, to
the same extent as if such future advances were made on the date
of the exacution of this Mortgage. The total amount of
indebtedness that may be so secured may decrease or inccrase
from time to time, but all indebtedness secured hereby shal)l in
no event exceed five {5) times the aggregate face amount oi the

Note.

B.14 Waiver of Statute of Limitations. Grantor hereby
waives the right to assert any statute of limitations as a bar
to the enforcement of the lien created by any of the Loan
Documents or to any action brought to enforce the Note or any
other obligation secured by any of the Loan Documents.

8.15% Waiver of Homestead and Redemption. Grantcr hereby
waives all right of homestead exemption in the Property.
Grantor hereby waives all right of redemption on behalf of
Grantor and on behalf of all other persons acquiring any
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intereat or title in the Property subsequent to the date of this
Mortgage, except decree or judgment creditors of Grantor.
Grantor rapresents that ncna of the Property is homestead

property.

8.16 Governing Law; Severabfility. This Mortgage shall be
governed by and corstrued Iin accordance with the internal laws
of the State of Illinois. The invalidity, {llegality cr
unenforceability of any provision of this Mortgage shall not
affact or impair the validity, legallty or enforceability of the
remainder of this Mortgage, and to this end, the provisions of

this Mortgage are declared to be severable.

8.17 Notice. Any notice or other communication required or
permitted td be given shall be in wWriting addressed to the
respective oorty as set forth below and may be personally
served, telecopied or sent by overnight courier or U.S. Mail and
shall be deemed yiven: (a) Lf served in perscn, when served; (b)
if telacopied, or-the date of transmission if before 3100 p.m.
(Chicago time); prcvidad that a hard copy of such natice is also
gent pursuant to clause (c¢) or (d} below: (c) if by overnight
couriar, on the first fhusiness day; after delivery to the
courler; or (dj Lf by U.S. Mall, on the fourth {4th) day after
deposit in the mail, postaye rrepald, certified mail, return

receipt requested.

Notices to Grantor: ¢/c¢  nmerican Model Homa
Corpcration
462! Tellar Avenue, Suite 100
Newport Bezch, California 92660
Attention: /M. Paul N, Donnelly

Telecopy: 114-752-9227

Notices to Beneficiary: Heller Financial, 'Inc.
Real Estate Financial Services

500 West Monroe Street
15th Floor

Chicago, Illinois 50661
Attention: Manager, Residoential

Investment Group
Telecopy: 312-441-7119

Heller Financial, Inc.
Real Estate Financial Services

500 West Monroe Street

15th Floor
Artention: Deputy General Counsel

Telecopy: 312-441-.7872

with a copy to:
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8.18 Successors and Assigns Bound; Jolnt and Sevoral
qubllitg; Agents; Captlony. The covenants and agreements

contalned In the Loan Documents shall bind, and the rights
thereunder shall inure to, the respective successors and assigns
of Lender and Grantor, subject to the provisions of the Loan
Agreement prohibiting transfers of the Property by Grantor. All
covenants and agreements of Grantor shall be joint and several,
In exercising any rights under the Loan Documents or taking any
actions provided for therein, Lender may act through ita
employees, agents or independant contractors as authorlized by
Lender. The captions and headings of the paragraphs of this
Mortgage are for convenience only and are not to be used to
interprev or define the provisions hereof,

8.19(Time of Essence. Time is of the essence of this
Mortgage ard the pertormance of each of the covenants and
agreements ccrntained herein.

8.20 Venue. CRANTOR AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING DIRECTLY, INOIRECTLY OR OTHERWISE IN CONNECTION WITH,
QUT OF, RELATED TO Gf FROM THIS MORTGAGE SHALL BE LITIGATED, AT
LENDER'S SOLE DISCRETION ANC ELECTION, ONLY IN CCURTS HAVING A
SITUS WITHIN THE COUNTY OF COOK, STATE OF ILLINOIS. GRANTOR
HEREBY CONSENTS AND SUBMITS TC THE JURISDICTION OF ANY LOCAL,
STATE OR FEDERAL COURT LOCATZID WITHIN SAID COUNTY AND STATE.
GRANTOR HEREBY IRREVOCABLY AFPOINTS AND DESIGNATES
CT CORPORATION SYSTEM, WHOSE ALDRESS IS GRANTOR, C/0 CT
CORPORATION SYSTEM, 208 S. LA SALLL STREET, CHICAGO, ILLINOIS
60604, AS ITS DULY AUTHORIZED AGEN? ¢OR SERVICE OF LEGAL PROCESS
AND AGREES THAT SERVICE OF SUCH PROCESS: UPON SUCH PARTY SHALL
CONSTITUTE PERSONAL SERVICE OF PROCESS UPON GRANTCR. IN THE
EVENT SERVICE IS UNDELIVERABLE BECAUSE SUCA AGENT MOVES OR
CEASES TO DO BUSINESS IN CHICAGO, ILLINOIZ. ZRANTOR SHALL,
WITHIN TEN {10) DAYS AFTER LENDER'S REQUEST, APPGINT A
SUBSTITUTE AGENT (IN CHICAGO, ILLINOIS} ON ITS P&ZHALF AND WITHIN
SUCH PERIOD NOTIFY LENDER OF SUCH APPQINTMENT, |IF. SUCH
SUBSTITUTE AGENT IS NOT TIMELY APPOINTED, LENDER 'SHALL, IN ITS
SOLE DISCHRETION, HAVE THE RIGHT TO DESIGNATE A SUBSTITIJTE AGENT
UPON FIVE (5) DAYS NOTICE TO GRANTOR. GRANTOR HEREBY VWAIVES ANY
RIGHT 1T MAY HAVE TO TRANSFER CR CHANGE THE VENUE OF ANY
LITIGATION BROUGHT AGAINST 1T BY LENDER ON THE LCAN DOCUMENTS IN

ACCORDANCE WITH THIS PARAGRAPH.

8.21 Subordination to Senior Loan Documents. This Mortgage
and all of the rights of Lender hereunder and any lien or
security interest created hereby are subject and subordinate to
the Senior Loan Documents and any liens and security interests

created thereby.

8.22 Release of Liens on Models. If Grantor desires to
sell a Model (as deflned in the Loan Agreement) encumbered by
this Mortgage, Lender shail issue a release of the lien of this
Mortgage and the other Loan Documents upon satisfaction of the

following conditions:

CLigiypg
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(a) No Event of Default shall exist and no
circumstance shall exist which, with the giving of notice
cr pagsage of time or both, would constitute an Event of

Default;

(b) Senior Lender and the holder of any Homebuilders

Mortgage (83 defined in the Loan Agreement) shall have
issued a release of any and all liens encumbering such

Model; and

{c} Grantor shall have paid to Lender an amount in
imrediately available funds equal to Twenty-Five Thousand
Sis Hundred Thirty-Five and 00/100 Dcllars {525,635), the
relaaze price for such Model, plus any other amounts then

due undar the Loan Documents, including, without
limitatlisen, any Participaticon due Lendar under the Loan

Agreement.

8.23 Exculpscion. This Mortgage and each and all of the
other Loan Documents and ell of Principals' obligations
hereunder and thereunder are subject to the provisiona of the
Note entitled Exculpation, which provisions limit the personal
liability of Principals under this Mortgage and the Loan
Documents and which provisioas are incorporated herein by this

reference .

8.24 Application of Mortgag=a.. This Mortgage shall also
secure the other Loan Documents and the other Obligations.

EXECUTED as of the date first abuyve written.

GRANTOR

AMHC-1, L.P., A Delaware limited
partnership

By: AMERICAN MODEL HOME
CORPORATION, Califoynia
corporatiog{/ ts Solé Gereral

Partner //
£

A -q
. S‘ Z ‘/% PALTUT
Witness: S

Name: SAArorn. e~

Witness: i Sa . :;2 N (\55“55 ;)
Name: 1\.3,553 Q}m;l
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SO E TS S DN A N A o A A A T R AR Ay A ARSI aS .

STATE OF CALIFORNIA )
) 88,
county or HRMIGE, )
%—mbﬂr (435 . l‘?9i. hetore me,

, 84 Notary Public

on
Valerie, . PhCk pdr)

in and for the State of California, personally appeared

Paul N Donnelly .

3 personally known to me -OR-

xi proved to me on the hasis of satisfactory evidence

to be the persun(s) vhose name(s) is/are subscribed to the
vithin instrumen’, and acknowledged to me that he/she/they
executed the vithin jnstrument fin his/her/their auvthorized
capacity(ien) and riia® by his/her/thelr aignarure(s) on the
vithin instrument, the _werson or entity upon behalt of which
Le/she/they acted executed the within instrument,

VITNESS my hand and official (seal

m : 9 ‘_\‘ },’
Iﬂﬁ[(itf ) E& gjgéh“
Notary Public In and For
Said County and State

Tty rrrrry v i s TR A A AL R Y PR R R 2 L L L IS Iorer L L AL 21 4 1 1}
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~-OPTIORAL SRCTION-
CAPACITY CLAIMED AY SIGNER
Although statuts duss nut require
tha Notary to fl1] in the data
below, doing a0 aay prove invalusble
to persons relying ou the docusant,

(] 1HDIVIDUAL
) CORPORATE GFYICER(S)

__Presdent

Ticladls}

Titialn)
[ PARTRER(S )1 0 twareo
[J GENERAL
[] ATTORKEY-LH-FACT
[] TRUSTER(S)
(] GUARIIAN/CONSERVATOR
(] omiz: .

SICHER |3 RYPRESINTING:
NAME OF PERSON(S) OR INTITY(IKS)

Amercan medel

Howe  CovpParshm
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EXHIBIT "A"

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF ILLINOIS, COUNTY
OF COQK, AND IS DESCRIBED AS POLLOWS:

Lot 9 in plat of subdiviaion af Sherwood Foredat, being a
subdivision of the east 1/2 of sectlon 27 and the west 1/2 of

section 26, in township 41 north, range 9, east of the third
princlpal meridian in Cook County, Illinois
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