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MORTGAGE

THIS MORTGAGE is made on October _>__, 1894, by FIRST COLONIAL TRUST COMPANY, not
parsonally but solely as Trusiee under Trust Agraement daled October 1, 1984 and known as Trust
Number 1-5285, whose address is 30 Norih Michigan Avenue, Chicago, lliinols 80802 (herein referred to
as "Debtor') 1o and for the bensfit and security of WILLIAM LEVY, whose adress is ¢/o Harper Realty,
Inc., 800 West Jackson Boulevard, Suite 8E, Chicago, Iliinole (herein referred io as *Secured Party”).

WITNESS:

Deblor is justly indebted to Secured Party in the principal sum of THIRTY-FIVE THOUSAND FIVE
HUNDRED CO.LARS ($35,600.00) DOLLARS, as evidenced by a Promissory Note of Debtor (herein
referred ta as ‘e "Note®) dated of even date herewith, made payable 1o Secured Party, providing for

marxlatory paym.en.e of interest until the Note is fully pald. The Note matures on April 1, 1885, unless ( v /

earliar accelerated acuerding to its terms.

To sacure the payrriet of the principa) sum of monay evidenced by the Nole, wilh interest thereon
a8 provided therein, and the'payment of all other sums advanced 1o prolect the security of this Morigage,
with interest thereon, and the performance by Debtor of all of the covenants and conditions contained
herein and in the Note and all otiier sums due and owing by Debtor to Secured Parly and in further
consideration of one doltar ($1.00) in‘hand paid, the receipt of which is acknowledged, the Deblor does
hereby by these presents, GRANT, MORTGAGE, CONVEY AND WARRANT to Secured Party, its
successars and assigns the following desciibsd real estate and all of its estale, right, title and interest
therein, situaled. lying and being in the County i Cook and Stale of iliinols, legally described on Exhibit
*A" attached herelo and by this reference incorpora’ed ierein, together with all improvements, tenements,
easements, hereditaments and appurtenances \hereunts belonging and all rents, issues and profits thereof
lor 8o long and during all such times as the Deblor may %e entitied thareto (which are pledged primarily
and on & parity with said real estate and not secorxiarily}, -ard all the structures, buildings, additions and
improvements, and replacements ihereof, arected upon said ieafty, including any on-sita energy systems
providing power, electricity, healing, air conditioning, refrigeration, tightina, ventilation, water, and alf plants,
equipment, apparalus, machinery and fixiures of every kind and na‘ure ‘whatsoever forming part of said

structures or bulldings or of any structures or buildings heretofore or herseéar standing ori the raalty or on
any part thereof or now or hereafter used in conneclion with the use and enjuyment of said realty, whether
or nof physically attached therefo, and tagether with all of Debtor's rights furthe: “&-encumber sald propeny.

All of the above-mentioned and described real estate, property and righls are hewinafter referred to as
"Premiges’,

TQ HAVE AND TO HOLD the Premises unio the aaid Secured Party, s successors and assigns
forgver, for the purposes and uses thersin set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

]
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1 Taxps. Doblor shall pay before any penally altaches all general taxes, special taxes,
special assessmants, water charges, sewer service charges and other charges agains! the Premises when
dus, and shall, upon written request, furnish to Secured Parly duplicate recelpts therefor. To prevant
default hereunder Deblor shall pay in full under protesi, in the manner provided by statute, any tax or
assessment which Debtor may desire to contest. In the event, as owner of the Premisss, Dehtor shall be
entitled to the benefits of membership in any condominium, homeawnar's or property ownor's associntion,
ot similar organizalion af!ording common aron, recreational or other tacilities for the use of Dablor and other
propurly owners or occupants in the vicinity of the Premises, or 1o the use, in common with othess, of any
such lacilities located beyond the Promises by any arrangement whereby the cost of such facliities is to
be shared by the users therecf, Deblor agrees to become a membsr of such association (incorporated or
unincorporated) and to perform all obligations of membership, including the payment of any and all dues,
assessments, sarvice lees ot other obligations incurred, to mainiain such membership. The lerms
"assgssments,” as used in Patagraph 4 hereot, shall be deemed to aiso include all paymenls so required.

2 Inearence. Deblor shall keep all buildings and improvemenis now or hereafter situated on
said Premises insures against loss or damage by fire and such other hazards as may reasonably be
required by Secured Feity including without limitation on the generality of the foregoing, war damage
insurance whenaver in the opirion of Secured Panly such protection is necessary. Deblor shall also provide
liability insurance with such timits{cr personal injury and death and property damage as Secured Parly may
require. All policies of insurance 't e turnished hereunder shall be in forms, companiaa and amounts
satisfactary to Secured Parly, with moryage clauses aitached to all policies in favor of and in form
satisfactory to Secured Party, including-a miavislon requiring \he coverage evidenced thereby shall not be
terminatec or materially modified without $iviiiy {30) days' prior writien notice 1o Secured Party. Debtor shall
deliver all policies, including additional and reneval policles, to Secured Party, and, inthe case of insurance
about fo expire, shall deliver renewal policies no! leszthan ten (10} days prior to their reapsctive datas of

expiration,

3. Elood |nsurance. I the Premises are now or hereafter localed in an area which has been
identified by the Secretary ot Housing and Urban Developmon! 8+ a flood hazard area and in which flood
insurance has been made available under the Nationai Fiood lissurance Acl of 1968 (the Act), Debtor will
keep the Premises covered for the term of the Nole by flood insurance +ipto the maximum limit of coverage

available under the Act.

4. Deposits. Deblor covenants and agrees la deposit at such.jsleze as Secured Party may
trom time to time in writing appoini, and in the absence of such appointmaent, than e the office of Secured
Party in Chicago, Illinois, on each intarest instaliment payment date under the Note, until the indebtedness
secured by this Morigage is fully paid, a sum aqual to one-twelfth of the last tota' annual texes and
assessments for the last ascerlainable year (general and special) on said Premises (unicss Gsid laxes are
based upon assessments which exclude the improvements or any part thereof now constructad, or 1o be
conslructed, in which event the amount of auch deposits shall be based upon the Debtor's reasonable
estimate as to the amount of taxes and assessments to be levied and assessed), as well as ohe-welfth
of the annual premiums for the insurance policies required by Paragraphs 2 and 3 hereof. [Debtor,
concurrently with the delivery of the Note o Secured Party, will also deposit with Secured Party an amount,
based upon the taxes and assessments so asceriainable or so astimated by Secured Party, as the case
may be, for laxes and assessments on said Premises, on an accrual basis, for the period from January 1,
succeeding the year for which all {axes and assessments have been paid, {0 and including the date of the
first deposit in this Paragraph hereinabove mentioned. Such deposils need not be kept separale and apart
by Secured Party and are 1o be held without any allowance of interest and are lo be used for the payment
of taxes and assessments {general and special) on sald Premises next due and payabie when they
become due. i the funds so deposited are insufficiani 1o pay any such taxes or assessmenis (general and
special) for any year when the same shall become due and payable, the Deblor shall within ten (10) days
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after receipt of demand therefor, deposit such additional funds as may be necessary ta pay such taxes and
aasessments (general and special) in full. If the junds so deposited exceed the amount required to pay
such taxes and assessments (general and special) for any year, Ihe excess shall, ai the opticn of Secured
Party, be applied on a subsequent tax paymen!. Secured Party as additional security for the indebledness
secured hereby is hereby granted a security interest putsuant to the Uniform Commercial Code in elfect
in the State of Hinois in all such deposits. Notwilhstanding that Debtor has made the deposits above
required, Debtor (and not Secured Party) shall have the duty to make or cause to be made all payments
of taxes, assessmenis and insurance premiums on or before the due date thereof.

5. Duties When Paying Premises Obligations. Secured Party in making any payment heraby
authorized: (a) relating lo taxes and assessments or Insurance premiums, may do so according to any bil,
statement or estimate without inquiry info the accuracy of auch bill, statement or eatimate or into the validily
of any lax, asgzesment, sale, forleiture, 1ax lien or thle o claim thereof; or (b) for ihe purchase, discharge,
compromise of se'tlement of any other prior lien, may do 8o without inquiry as to the validity or amount of
any claim for fiei »iiich may be agserted.

6. Insurar.2 Seltlements and Proceeds. In case of loss, Secured Party {or after entry of
decree of foreclosure, the puchaser at the sale or the decres creditor, as the case may be) is hereby
authorized either (a) to sellle airtadjust any claim under such insurance policies without consent of Deblor,
or (b} to allow Deblor to agree wit'i ihe insurance company or companies on the amoun! to ba paid upon
the loss. !n either case Secured Farty is authorized 1o collect and receipt for any such insurance money,
5 At the sole discretion and eleclion of ‘Sesured Pany, the insurance proceeds may be applied (i) to
5 resloration or repair of the Premises dainazed, or (i) to the sums secured by this Morigage (whether or
: not then due), with the excess, if any, pala o Gabtor.

7. Condemnpalion. Debtor hereby aasipns, transfers and sets over unto Secured Party the
entire proceeds of any award or any claim for damages for any of the Premises laken or damaged under
the power of eminent domain or by condemnation. At the anle discretion and election of Secured Party,
the proceeds of the award may be applied upon or in rediction of the indebtedness secured hereby,
whether then due or net, or lo require Deblor to restore or reoui’dc Any surplus which may remain out of
said award after payment of such cost of rebuilding or restorélion.shall be applied on account of the

indebledness secured hereby. H the Premises is abandoned by Uebtorui f alter notice by Secured Party
& to Debior that the condemnor offers to make an award or sellle a claim for damages, Debilor fails to
* respond to Secured Party within five (5) days of the date of such notice, Se:ured Party is authorized to
i sottle, collect and apply the proceeds at Secured Party's discretion.

4 8. Variation. If the payment of the indebtedness or any part thereol be extended or varied
3 or i any part of the security be released, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall be held to assent to such extension, varietion or release, an. 1heir liabifity
and the lien and all provisions hereof shall continue in full force, the right of recourse agakist all such
persons being expressly resetved by Secured Party, notwithstanding such extension, variation or »2lease,

8. Prepayment. Atsuch time as1he Debtor is not in default either under the lerms of the Note
secured hereby or under the terms of this Monigage, the Debtor shall have the privilege of making
b prepayments on the principal of said Note (in addition to the required payments) in accordance wrlh the
terms and conditions, if any, set forth in said Note.

-
>

10.  Obligations Relating 1o Premises. Debtor shall (a) promptiy repair, restore or rebuild any
buikiings or improvements now or hereafter on the Premises which may become damaged or be destroyed;
(b} keep said Premises In good condition and repair, free of waste and mechanics' fiens or other lisns or
claims for lien not expressly subordinated to the lien hereot; (c) pay when due any indebtedness which may
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XPB/134341.1 10/1/8¢ %1 20am 3



UNOFFICIAL COPY




UNOFFICIAL COPY

be secured by a fien or charge on the Premises superior to the lien hereof, and upon request exhibit
salisfactory evidence ol the discharge of such prior lien 1o Secured Parly; (d) comply with all requirements
of law, municipal ordinances, or restriclions of record with respect to the Premices and the use thereof;
{e} make no material alterations 1o said Premises, except as required by law or municipal ordinance and
provided Secured Party has given prior written consenl; (f) nol use or suffer or permil use of the Premises
for any purpose other than that for which the same s now used, {g} nol inftiale or acquiesce in any zoning
reclassification withoun Secured Party's written consent; (h) pay each Hem of indebtedness secured by this
Mortgaye when due according to the terms hereol or ol the Note, and (i) pay ail filing, regisiration,
recording and search and information fees, and all expenses incident lo the execution and
acknowledgement of this Mortgage and all other documents securing the indebledness secured hereby and
all federal, slate, county and municipal taxes, other taxes, duties, imposts, assessments and charges
arising out of or in conpecion with the execution, delivery, liling, racording or ragistration of the
indebtednesr secured hereby, this Mortgage and all other documents securing the indebiedness secured
hereby and all pasignments thereol.

11.  Detor'a Additional Covenants. Debtor further covenants and agrees with Secured Party,
its successors and as(iyn.s as follows:

A. Debtor wit-fully comply and cause compliance by tenants with all of the material tarms,
conditions and provisions of all lvasas. on the Premises so that (he same shall not become in default or be
cancelled, lerminated or declarea void, and will do all that is needful to preserve all said leases in force.
Except for taxes and assessments lo ke puid by Debtor pursuant to Paragraph 1 of this Morigage. Debtor
will not create or suffer or permit to be <realed, subsequeni to the date of this Mortgage, any lien or
encumbrance which may be or become supunor o any lease affecting the Premises; and

8. No construction shait be commericed upon the Land or upon any adjoining land al any
time owned or controlled by Deblor or by other businase entiies related to Debtor, unless the plans and
spacifications for such construction shall have been submidad to and approved in wriling by Secured Party
to the end that such construction shall not, in the sole julzinznt of Secured Parly, entail prejudice to the
loan evidenced by the Note and secured by this Mortgage.

C. Debtor will al all times fully comply with and ceuse the Premises and the use and
condition thereof 1o fully comply with all Tederal, state, county, municipe!, local and other governmental
stalutes, ordinances, requirements, regulations, rules, orders and dectees ot 2hy kind whatsoever thal apply
or re'ate therelo, and will observe and comply with all conditions and requirem«nis necessaly (o preserve
and extend any and all rights, licenses, permits, privileges, franchises and concessians (including, without
limiation, those relating to land use and development, landmark preservation, conis.ruction, access, water
rights, use, noise and pollution) which are applicable to Debtor or the Premises.

0. Deblor shall within fifteen {15) days atier a written request by Secured Patty furnish
from time lo lime a signed statement setting forth the amount of the abligation secured hereby & vthether
or ot any Event of Default, offset or defense then is alleged to exist against the same and, if 8o, specitying

the nature thersof.

12, Environmental Matlers. A. Debtor represents to Secured Party that there are nc known
or unknown, nor have there been any, nor will Debtor cause or sutfer there to be, nor, to the best of its
knowledge after due investigation has any other person or eniily caused there to be, any "Hazardous
Materials" (as hereinafter defined) generated, released, stored, buried or deposited aver, beneath, in of
upon, or which have baen or will be used in the consiruction or renovation of any buiklings, faclities or
improvemsents of any nature whatsoever on, the Land, or, to the best of its knowledge, over, beneath, in
or on adjacent parcels of real estate. For purposes of this Mortigage, “Hazardous Materials” shail mean
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and include asbestos, radon, underground storage tanks, PCBs and any hazardous, loxic or dangerous
waste, substance or material defined as such in or for purposes of the Comprehensive Enviranmental
Response, Compensalion and Liability Act of 1980 {42 USC Section 8601 el. seq.), the Hazardous
Materlals Tranisportation Act (49 USC Sectlon 1802, et. seq.), the Resource Conservation and Hecovary
Act (42 USC Section BBD1 e!, eq.}, Ihe United States Department of Transporlation Table (48 CFA
Section 172.101 and amendmenls (hereto) or any other federal, aiate or local statule, law, ordinance, cods,
rule, regulation, order or decree regulating, relating to or imposing fiabilty or standards of conduct
concerning any hazardous, toxic or dangarous waste, substance or material as now or at any lime hereafier

in affact.

B. Deblor covenants that Dabtor will indemnify, hold harmless, and defend Secured Party and
any currant or former officer, director, employeo or agen) of Secured Party {hereinafter collectively referred
to as the *Indsmnltees”) from any and all clalms, losses, damages, response cosis, clean-up costs and
axpenses ansing.out of or in Any way releting to (i) the existence, presence, suspecled presence, release
or suspected rulpase of any Hazardous Materials over, beneath, in or upon the Premises or adjacent
parcels, or in the impiovements on the Premises, or (il) a breach of any representations, warranties,
covenants of agreemarisise! fonh in Paragraph 12A herecf, in either event including, bt not limited to:
() claims of third parties” (icluding governimental agencies) for damages, penalties, response costs,
clean-up costs, injunctive or cibar relief, (b) cosls and expenses of removal, remedialion and restoration,
including, without fimitation, fees-of attorneys and experts, and cosis of reporting the existence of
Hazardous Materials fo any goveipinental agency, and (c) any and all other expenses or obligations,
whelher or not taxable as cos!s, includirg, without limitation, atiorneys' fees, witness fees, deposttion costs,
copying and telephone charges and olrier sxpenses, alt of which shall be paid by Debtor when incurred.
The foregoing indemnily shall survive the pivail of the lean evidonced by the Note.

C The representations, warranties, covanants and agreements confained herein and the
obligations of Debtor to indemnity Secured Party and the other Indemnitees with respec! to the expenses,
damages, losses, cosis, damages and liabilities set ferik: in Paragraph 128 hereol shall survive (1) any
transter of all or any porlion of the beneficial interest in, «.ard under Deblor, (ii) the foreclosure of any
llens on the Premises by Secured Panly or a third party or e conveyance thereof by deed in lieu of
foreclosure (and shall not be limited to the amount of any delicisrcy in any foreciosure sale of Premises)
and (ifi) ali othar indicia of the terrination of the relationship betweer Lebtor and Secured Party.

D. During the term of the loan evidenced by the Note, Secured Party shall have the right, at
its option, lo retain, at Debtor's expense, an environmental consultant who shall Jrepara a report indicating
whether the Premises contain any wellands or are being used for any activities-involving, directly or
indirectly, the use, generation, irealmen!, storage or disposal of any Hazardous Ma:arigle. Debtor hereby
grants to Secured Parly and Secursd Party's agents, employees, consutiants and cortrac ors the right 1o
enter upon the Premises and to perform such tests on the Premises as are reasonably ~wcessary to

conduct any such investigation.

E. If any of the provisions of the lilinois Responsible Premises Transfer Act of 1888 (RPTA"}
are now or herealier become applicable to the Premises, Debtor shall comply with such provisions. Without
limitation on the generality of the foregoing, (i) if the delivery of a disclosure document is now or hereafter
recuired by IRPTA, Debtor shall cause the delivery of such disclosure document to be made to alt parties
entitied to receive same within the time period required by IRPTA: and (i) Debtor shall cause any such
digclosure document to be recorded with the Recorder of Deeds of the County in which the Premises are
located and filed with the Hlincis Environmental Protection Agency, all within the time periods required by

 IRPTA. Debtor shall promptly deliver to Secured Parly evidence of such racording and filing of such

disclosure document.
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13. Inspection. Secured Party shall have the right to inspect the Premises at all reasonable
fimes and access {hereto shall be permiited for that purpose.

14, Maintenance of Deblor's Existence. So long as any par of the Note remains unpaid,
Debtor shall maintain its existence and shall not merge into or consolidate with any other corporation, firm,
joint venture or association; nor convey, Iransfer, lease or otherwige dispose of all or substantially all of its
property, asuels or business; nor assurme, guarantee or becoms primarily or contingently liable on any
Indebtedness or obligation of any other person, firm, joint venture or corporation, without prior written
conseni from Secured Party.

15, Detault. 1! () defaul be made in the dus and punctual payment of the Note, or any
installinent due in accordance with the terms hereof, either of principal or interest, or in any other payment
required lo e made under the terms of the Note or this Morigage; or (b} a patition shall be filed by or
against the Debicr in voluntary or involuntary bankruptcy or under Chapters XI, Xif or XIII of the Federal
Bankruptey Act cr 8w similar law, state or federal, whether now or hereafter existing; or (c) the Debtor shall
be adjudicated a bunkrupt, or a trustee or a receiver shall be appointed for the Debtor or for all Debtor's
property or the major part thereof in any proceeding, or any court shall have teken jurisdiction of the
property of the Debtor or Y major par thereof in any proceeding for the arrangement, liquidation or
winding up of the affairs of ttie Debtor; or (d) the Debtor shall make an assignment for the benefit of
creditors, or shall admit in writing inability to pay Deblor's debls generally as they bacome due; or
{e) default shall be made in the dueobservance or performance of any other of the covenants, agreements
or conditions hereinbefore or hereina'ter onlained or as contained in any other instrument evidencing,
securing or guarantying the Note, requires 10 be kept or peformed or observed by the Debtor or any other
signatory lo any such instrument evidencing, se:uring of guarantying the Note, and the same shall continue
for five (5) days (any and all of the foregoing tciiig herein referred to as an "Event of Default”), then and
in every such case the whole of said principal sum Fereby sacured shall, at once, al the option of Secured
Party become immediately due and payable, logeiher-with accrued interest thereon, withowt notice 10
Debtor,

16. Prohibition on Sale or Financing.

e NI,
SRS TR L s

A. Any sale, conveyance, assignment, pledge, hypothecation, encumbrance or other
transfer of title 1o, or any interest in, or the placing of any lien upon iha F“remises, the beneficial interest
in Debtor or any ownership interest in the Deblor or the beneficiary of Oeltar (whether voluntary or by
operation ol law) without Secured Party's prior written conseni shall be an evart of Default hereunder.

B. For the purpose of, and without limiting the generality ¢i, Pzragraph 16A, the
occurrence at any lime of any of the following events shall be deemed to be an unperraitte J transfer of title
lo the Premises and therefore an Event of Defaull hereunder; {(a) any sale, conveyancs, Lasignmeni or
other transfer of any general partnership interest in any limiled parinership or general partnership
(hereinafter called the "Partnership) which constiutes the Debler or the beneficiary of Debtor Ferunder;
provided that if there is only one general partner and that general pariner dies or becomes incapacitated,
a transfer to a successor general partner, subject 1o the approval of Secured Party, which approval will not
unreasonably be withhekd, will nof be an event of defaull; (b} any grant of a security interest in any general
parinership interest in the Parinership; (c) any sale, conveyance, assignment or other transfer of any share
of stock of any corporation which constitutes the Deblor or the beneficlary of Debtor, or which directly or
indirectly controls the Partnership, which results in any material changs in the identity of the individuals

7 previously in control of such corporation or Partnership; (d) the grant of a security interest in any share of

stock of any corporation described In the previous clause (c) which coukd result in a material change in the

: identity of the individuals previously in control of such corporation or Partnership if the secured party
holding such security interest woukl exercise its remedies.

-
»
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C. ttis undersiood and agreed thal the indebtedness secured hereby was crealed solely
due to the financial sophistication, crediiworthiness, background and business sophisticatlon of Deblor {or
in the event Deblor is a trust, the beneficiary of Deblor) and Secured Party continues 1o rely upon same
as the means of maintaining the value of the Premises. It is further undersiood and agreed that any
secondary or junior linancing placed upon the Premises or tha improvements localed thereon, or upon the
interasts of Deblor {or in the event Dabtor is a trust, the beneficial interest of the trust) may divert funds
which would ofherwise be used to pay the indebledness secured hereby, and could result in acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party to take measures,
and incur expenses, to protect its security, and would detract from the value of the Premises, and impair

the rights of Secured Parly granted hereunder.

D. Any consent by Secured Parly to, or any walver of any event which is prohibed under
this Paragrar. 13, shall not constitute a consent 1o, of waiver ol, any right, remedy or powsr of Secured

Party upon a subsaquent event of defaut,

17 Default of Guarantor. The Note has been guarantied, in separate instruments, by J. JAY
TAK, and it is a covenuni bareof that in case any guarantor shak be declared a bankrupt, or shall file a
pelition in volumary bankruptcy, ot under Title 11 of the United States Code, or any other similar siate or
federal law, or should any giiwantor file any declaratlion, anewer or pleading admitting his insolvency or
tnabllity to pay his debts or discherge bis liabilitles, or if a trusles or receiver is appointed for any guarantor
or for the property or estale of any guprantor, or should any counl take jurisdiction of any guarantor's
property, or estate, or should any guarantor make an assignment for the bensfit of his creditors, then upon
the occurrence or happening of any such even!, Secured Party may declare an Event of Defauft hereunder,
and may at s oplion declare (he entire remairing, principal balance to be immediately due, or said Secured
Party may immudiately institule foreclosure proceedings, and/or avail #self of any right or remedy hereln
reserved, and/or any right or remedy aflowed by law 1n xuch case made ang provided.

18. Foreclosure. When the indebtedness heiely secured, or any part thereol, shall become
due, whethar by acceleration or otherwise, Secured Party stie!i have the right to Joreclose the fien hereof
for auch indebtedness or part thereof. In any suit to forecloseipa 'ien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all exc2iditures and expenses which may be
paid or incurred by or on behaff of Secured Panty for attorneys’ (ees, appraisers' fees, outlays for
documentary and expert evidence, stenographers’ charges, publicatioi costs, and costs (which may be
estimated as to lems o be expended after entry of the decree) for procurir.d ¢ such absiracts of title, title
searches and examinations, title insurance policies, Torrens cerlificales and ‘sirlar dala and assurances
with respect 1o title as Secured Party may deem reasonably necessary either to prcsecute such sull or to
evidence to bidders at any sale which may be had pursuant te such decree the trus condition of the tille

1o or the value of the Premises.

All expenditures and axpenses of the nature In this Paragraph mentioned, and such esronses and
fees as may be incurred in the protection of said Premises and the maintenance of the iier of this
Mortgage, including the fees of any attorney employed by Secured Party in any liligation or proceeding
aflecting this Mortgage, the Note or said Premises, including probale and bankrupicy preceedings, or in
praparations for the commencement or defense of any proceeding or threalened suit or proceeding, shell
be immediately due and payable by Deblor, with interest from the date of disbursement at the Default Rate

stated in the Nole and shali be secured by this Morigage.

The proceeds of any foreciosure sale of the premises shali be distributed and applied in the order
set forth in Paragraph 7 of the Note; and the overplus (if any) fo Debtor, Debtor's heirs, legal
representatives or assigns, as their ighls may appeat.
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' ' 18.  Appointment of Recelyer. Upon, or &t any time afier the fifing of a compfaint to foreclose
this Mortgage, the court in which such complaint is filed shall, at the reques! of the Secured Parly, appoin{
a receiver of the Premises; and the Court shall, if not otherwiss illegal, appoint such receiver as may be
nominated by the Secured Party. Such appeiniment may be made either belore or after sale, without
notice, without regard to the solvency or insclvency of Deblor a the time of applicalion for such recelver
and without regard 1o the then value of the Premises or whather the samo shall be then occupied as a
homestead or not and Securad Party hereunder or any holder of the Nole may be appoinled as such
receiver, Such receiver ehall have power to collect the rents, lssues and profits of the Pramises dufing the
pendency of such fareclosure suil and, in case of a sale and a deficlancy, during the ull slatutory period
of redemption, whether there be redsmplion or not, as well as during any further times when Deblor, except
for the intervention of auch roceivar, would he entltted o collect such rents, lssues and protits, and all oihor
powers which. may be neceasary or are usual In such cuses for the protection, possession, control,
rmanagemoni-2nd operalion of the Premisas during the whole of sald period. The court from time to time
may authorize ths receiver to apply the ne! income in his hands after deducting reasonable compensation
for the receiver ait his counse! as allowed by the coud, in paymeni {in whole or in par) of any or alf of
any obligation securex hereby, including without limitalion the following, in such order of application as
Securad Parly may siect: (i) amounts dus upon the Nole, (i) amounts duc upon any decree entered in any
sult foreclosing this Mortgare.. (lii) costs and expenges of foreclosure and litigation upon the Premises;
L (iv) insurence premiums, repairs,-taxes, special assessments, vater charges and interes!, penalties and
3 cosls, in connection with the Preinises; {v) any other lien or charge upon the Premises that may be or

become supatior 1o the lien of this Mraigage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosura sale, and (vi) the deficiency in case of a sale and a deficiency.

20, Applicalion of Funds Upon Do'aull. In the event of a defaull in any of the provisions
contained in this Morigage or in the Nute securad heraby, Secured Party may at fts option, withou! being
required to do so, apply any monies at the time ¢n duposit pursuant fo Paragraph 4 hereof, on any of
Debtor’s obligations hersin or in the Note conlained in guch order and manner as Secured Party may slect.
When the indebtedness secured hereby has been fully peid, any remaining deposits shall be paid to
Deblor. So long as any amount is unpaid under the Note orhis Morigage, the funds on deposit pursuant
to Paragraph 4 hereof shall be applied for the purposes for whic raade hereunder and shail not be subject
10 the direction or control of the Debtor; and Secured Parly shaii no! be-iable for any failure 1o apply to the
payment of taxes, assessments or insurance premiums unless Deblo,. whilo not in default hersunder, shall
have requested in wriling to make application of such funds 1o the payinent of the particular laxes,
nssessments of insurance premiums for payment of which they were depustier!, accompanied by bills for

such taxes, assessments or insurance pfemiums.

i e -

X

21.  Secured Pary's Right to Exercise Remedies. The rights and remediss o! Secured Parly
as provided in the Note, in this Mortgage, in any other Loan Document or available undsr ipplicable law,
shall be cumulative and concurren! and may be pursued separately, successively or tegether against
Debtor or against other obligors, if any, or against the Premises, or against any one or more: ot them, at
the sole discretion of Secured Party, and may be exercised as offen as occasion therefor shall arise. The
failure to exercise any such right or remedy shall in no event be construed as a waiver or reiease thereof.
No delay or omission of Secured Party to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a waiver of any such defaull or any
acquiescence therein; and every power and remedy given by this Morigage to Secured Parly may be
exercised from time to time as often as may be deemed expedient by Secured Party. Nothing in this
Mongage or In the Note shall affect the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively expressed.

22,  Rights of Secured Party. In case of default herein, Secured Party may, but need rot, make
any payment or perform any act herein required ol Deblor in any form and manner deemed expediant, and
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may, but need not, make fuli or partia) payments of principal or interes! on prior encumbrances, #f any, and
purchase, discharge, compromise or settie any tax lien or other priot fien or tite or claim thereof, or redeem
from any tax sale or forfeiture affecting said premises or contest any tax or assessment. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in connection therewih,
including allorneys’ feas, and any other monies advanced by Secured Parly to protect the Premises and
the lien hereof, shall be so much additionnl Indebtedness secured hareby and shall become (mmudiately
due and payable without notice snd wilh inferest thereon from lhe dale of the disbursement at the rate
staled in the Nole: provided that the aggregate amount of the indebtedness secured hereby together with
all such additional sums advances shali no! vxceed one thousand percent (1,000%) of the amount of the
originaf indebtedness secured hereby. Inaction of Secured Parly shall never be conaidered as & waiver
of any right accruing to #t on account of any default on the pan of Dabtor.

23, Forbearance. Any forbearance by Secured Parly In exercising any right or remedy
hereunder, Or ctherwise atforded by applicable law, shall not be a walver of or preclude the exercise of any
right or remedy horeunder. The procurement of insurance or the payment of taxes or other liens or
charges by Securcs Psrty shall nol be a waiver of Secured Party's right fo accelerate the malurity of the
indebtedness secured lwy this Mortgage or to demand repayment for amounts so paid, with interest, as
provided herein or in the Muta,

24, Waivers by Deblor. Debtor waives the benefit and agrees nol to invoke any appraisement,
valuation, slay, extension or exemyticn laws, or any so-called “moratorium laws,” no! exisling or hereafier
enaclad, in order to prevent or hinger 1%e enforcement of foreclosure of this Mortgage. Debtor for Debtor
and ail who may claim through or unde: [iehtor waives any and ali rights to have the property and estates
comprising the mongaged Premises marsixa’ed upon any foreclosure of the lien hereof and agree that any
court having jurisdiction to foreclose such liar niay order the mortgaged Premises sold &s an entirsly.
Debtor hereby walves any and all rights of redemiplion.from sale under any order or decres of foreciostire
of thia Mortgage on Deblor's behalf and on behalf ¢f each and every paraon (except decree or judgment
creditors of Debtor) acquiting any interes! In or (itie 40 the Premises subsequent fo the dale of this
Morigage. Debtor hereby waives and reieases all rights ard hanefits under and by virtus of the homestend

exemption laws of the State of illinofs.

25, Binding. This Mortgage and all provisions heizo! sha!l extend to and be binding upon
Deblor and all persons claiming under or through Dabtor, and the word 'Dablor* when used hersin shalt
inciude all such persons liable for the payment of the indebtedness or any pai! thereof, whather ot not such
persons shall have executed the Note or this Mortgage, and shall include the singular or plural as the
context may require. All obligaticns of Dsbler hereunder shall be joint and sevoral f more than one party
comprise the Debtor. The word "Secured Party” when used herein shall Includa'the successors and
assigns of Secured Parly named herein, and the holdar or holders, from time 10 time, o thie Nole secured

heraby.

28. No Merger. )i being the desire and intention of the panies hereto that this Morpage and
the lien hereof do not merge in fee simple title to the Premises, 1 is hereby understood and agresd that
should Secured Party acquire any additional interes! in of to the Premisas or the ownership thereof, then,
uniess & contrary inlent is menilested by Secured Party, as evidenced by an express statement 1o that
effect in an appropriate document duly recordad, this Morigage and the lien hereof shall not merge in the
foe simpie 1ille, toward the end that this Morigage may be foraciosed as if owned by a stranger to the fee
simple tille.

27. Heiease. Secured Party shall release this Morigage and the lien thereof by proper
instrument upon payment and discharge of ail indebtednass sacurad hereby and payment of a reasonable
fee to Secured Party or Secured Parly's attorney for the preparation and execution of such releass,

Krn/134341.1 10/1/%  3130am g

IESOSRYE




UNOFFICIAL COPY




UNOFFICIAL COPY

28.  Deblor not a Joint Venturer or Pariner. Deblor acknowledges and agrees that in no event

shall Secured Party be deemed fo be a partner or joint venturer with DetAor or any beneliciary of Deblor.
Without limitation of the foregoing, Secured Party shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possesalon or exercising any rights pursuant fo this Mortgage
or pursuant to any other instrument or document evidencing or securing any of the indebtedness secured

hersby, or otherwise.

29.  Notice. Any notice which either party hareto may desire or be required to give to the other
party shall be in wriling and the maliing thereof by certified mail addressed to the Deblor or Secured Party
al the address set lorth above, or at such other place as any parly hereto may by notice in writing
designate as a piace for service of notice, shalf constitute service of notice hereunder,

30 Severability. Inthe evenl any of the provigions contained in this Mortgage or in any other
Loan Documeris (as defined in the Nole) shall, for any reason, be held fo be invalid, ilegal or
unenforceabls i 2ny respect, such invalidity, illegality or unenforceability shall, at the option of Secured
Party, not affec! piy sther provision of this Mortgage, the obligations secured heraby or any other Loan
Document and sama sh.a!l be construed as if such invalid, illegal or unerforceable provision had never
besn contained herein ane iherein. This Mortgage has been execuled and delivered at Chicago, [llinois
and shall be consirued in e>cordance therewith and governed by the laws of the State of lllinois,

31, Captions. The cuptions and headings of various paragraphs of this Mortgage are for
convenlence only and are not to be ¢onalrued as defining or limiting in any way the scope or intent of the
provisions hereo!. Wherever used, the sinpular number shall include the plural and the plural the singular,
and the use of any gender shall be applicable tr all genders.

32. Assignment of Renls and Leases. ‘A. To further secure the indebledness socured hereby,
Debtor doas hereby sell, assign and transfer unto Secured Pary all the rents, issues and profits now due
with respect 1o the Premises and does hereby sell, azsiyn and transfer onto Secured Party all Deblor's
right, title and interest as lessor under or by virtue of any 1vase, whether written or verbal, or any letiing
of, ot of any agreement for the use or occupancy of the Praruses or any par thereof, which may have
been herelofore or may be hereafter made or agreed to or whics inay be mads or agreed 1o by Debtor or
#ts agents or bensficiaries under the powers herain granted, i beinj tho intention hereby to establish an
absolute transfer and assignment of all of such leases and agreemenis, and all the avails thereunder, unto
Secured Panty, and Deblor does hereby appoin! irrevocably Secured Panmy s true and lawful attorney in
its name and stead (with or withoul taking possession of the Premises) io“znt. lease or let all or any
portion of the Premises 10 any parly or parties at such rental and upon such terme es Secured Party shall,
In its discretion, determine, and to collect all of said avails, ren!s, issues and profits arizing from or accruing
at any time hereafter, and all now due or that may hersafier exis! on the Premises.

B. Debtar represents and agrees thal no rent has been or will be paid by ey person in
possession of any portion of the Premises for more than one instaliment in advance and that the paymen!
of none of the rents to accrue for any portion of the Premises has been or will be, without Secured Party's
consent, waived, released, reduced, discounled, or otherwise discharged or compromised by Dabtor.
Debtor shall not grant any rights of sel off or permit any set off 1o rent by any person in possession of any
portion of the Premises. Deblor agrees that it will not assign any lease or any renis or profits of the
Premises, except to Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shali be construed as constituting Secured Party as & mortgagee
in possession in the absence of the taking of actual possession of the Premises by Secured Party. In the
exercise of the powers hersin granted Secured Parly. no liability shall be asserted or enforced against
Secured Party, afl such liabifity being expreasly walved and released by Debtor.
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D. Debtor turther agrees to assign and iransfer 1o Secused Pasty all future leases upon all or
any part of the Premises and to execule and deliver, at the reques! of Secured Parly, all such further
assurances and assignments in the Premises aa Secured Party shafl from time to time raquire.

E. Although it is the Intention of the parties that the assignment conlained in this Paragraph
32 shall be & present assignmen, 1 Is expressly underatood and agreed, anything herein contained to the
conlrary notwithstanding, that so long as there is no Event of Delaull hereunder, Debtor shall have the
privifege of collecting and retaining the rents accruing under the leases assigned hereby, until such time
as Secured Parly shall elect 1o collect such rents pursuant o the terms and provisions of this Morigage.

F. Debtor expressly covenants and agrees thal if Debtor, as lessor under any lease for all or
any part ol the Premiges, shall fail 1o perform and fulfill any term, cavenant, condition or provision in said
tease or lease, or any of them on its par fo be pordormed or fultilled, at the times and in the manner In
said isase or lsarcs provided, or if Debtor shall sutfer or parmit to occur any breach or defauft under the
provisions of any astignment of any lease or leases given as additional security for the payment of the
indeblodness secursd ereby, such breach or default shall constitute a defaull hereunder and entitle
Securad Party to all riglnz ovailable to i in such event.

G. Al the oplion ! 3ecured Party, this Mortgage shall become aubject and subardinate, in
whole or in part {but not with reapect to priority of enlilement 1o insurance proceads or any award in
eminent domain), to any one or more leases alfscling any pan of the Premises, upon the execution by
Secured Party and recording or reglairaticn thersol, at any lime hereafter, in the office wherain this
Morigage was registered or filed for recoic, o' a unilateral declaration to 1ha! effect.

33, Mongagee in Fossession. Al ar;-iime after defaull hereunder, Martgagee Is authorized,
withaut notice and in its sole discretion, fo enter upsn ind take possession of the Property or any pan
thereof and to perform any acts which Morigages oaema necessary of proper 1o conserve the securily
herein infended to be provided by the Property, to operaisary business or businesses conducted thereon
and to collect and receive all rents, issues and profits therosd £nd therefrom, including those past due as

well as those accruing thereafier.

34.  NotResidential Real Estate. The Debtor hereby coverania and agrees, for iiself and each
of s successors and assigns, thal the Premises do not consiiiute resiaantizi real estate, as defined in 735

ILCS 5/15-1218.
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TRUSTEE; AEFIX EXCULPATION CLAUSE HERE
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IN WITNESS WHEREOF, Dabtlor tias executed this Morigage.

o »
Y * g g
./”7‘ v e /"/ It gy A

LAND TRUST OFFICER
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FIRST COLONIAL TRUST COMPANY,
nei_personally but solely as Trustes

aforasuid
Sq .
A ) -
BY‘. (( }.}'<,/,k-’ /:n.r‘('.) /{:“ .
its: Provident

LAND TRUST OF Fil b
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8TATE OF ILLINOIS )
)
COUNTY OF COOK )

by . f A e ﬂ’ (‘[@w a Notary Pubilc in ,\qw for the sald County,

h foresaid, DO HEREBY CERTIFY that NN LAY R :

LAND H@EJ_@%@E},F Provident andisvobo 4 L boggiy o 88 Soantary of
FIRST COLONIAL TRUST COMPANY as Trustae under Trust Agreemem dated October 1, 1894 and

known as Trust No. 1-5285, who are personally known to me fo be the same persons whose names are

subscribed 1o the foregoing instrument as sucht AND TILIST Ut ferbdident and | AT (RG] OIHIC

Secretary of said Assoclation, respectively, appeared before me this day in person and acknowledged that
they signed a0 delivered the said inslrumen! as their own free and voluntary acl and as the free and
voluntary act of zaid Bank for the uses and purposes thersin set forth; and said ___
Secretary did thenand there acknowledge thal he, as custodian of the corporate seat of said Bank did fid affix
the corporate seal o’ s&/d Bank 1o said ingtrument as his own free and voluntary act and as the free and
voluntary act of said Bani:, for the uses and purposes therein set forlh.

GIVEN under iy hand and notarlal seal this ./ Adayof (¥ ltve 1997

Notary Public
A b A A A A A A
p a4 'y
’ "OFFICIAL sr N " Ab
S SHARGON tier: AR b

b JHH!" Cotd Loty <
3, I, lf 3
My Sosimission Cxzies 14, s 2

1a
Yvewy fyv‘,,v,v‘v_vv}
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EXHIBIT A

LOT 17 IN BLOCK 28 IN GARFIELD, A SUBDIVISION OF THE SOQUTHEAST 1/4
{EXCEPT THE WEST 307 FEET OF THE NCRTH 631,76 FEET AND THE WEST 333
FEET OF THE S0UTH 1295 FEET THEREOF) OF SECTION 34, TOWNSHIP 40,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,
PiN: 13-34.427-017

Address: 1615 North Kaeler, Chicago, Hinols

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSaile Street
Suits 2300

Chicago, llincis 60601

CORDER'S BOX 340 ) A
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Thin Mortpgage tu exccuted by Firot Colonfal Truut anpuny, not persanntly, but as
Trustee nn aforvenafd In the exercine of the power amd authority conferred upon

and vested in Tt oy such Trastee ( and sold Flest Colontal Trust Company herehy
warrants that It possennes full power and authority to execnte this instroment)
and it fs expressly underatood and agreed that nothlng herefn or In satd Note,
contained shall be construed as creating any Liabilley on the safd Trustee or on
sald Flrst Colonflal Trust Company personally to pay the nald Note or any interent
that may accrued thereon, or any indebtednesp aceruing hereunder, or to perform
any covenant elther expresn or lmplied hereln contafned, or on necount of any
warvanty or Indesntffeavion made hereunder, ail pueh Habllity, If iy, bedny
cxprennly walved by Mortgagee and by every person now or hereafter clalming any
right or securlty herewnder, and that oo fav as the Trastee and Its succenoers wnd
pald Flrst Colonlal Trust Company personnlly are concerned, the lepal holder or
holders of said Note and the owner or owners of any Indebtediess agucruing hereunder
shall look solely to the premlses hereby conveyed for the payment thereol, by the
enforcemerc, of the Ten hereby ereaced, In the wanner beredln and In sald Note
providod cr iy actlon to entoree the persopal Tlability of the guarnntor, |f nny.
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