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Instrument and laaschold payment of ground ients, if any, in the manner provided under
paragraph 2 hereof or, if not paid in such manner, by Borrower making payments when due,
directly to the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts
due under this paragraph, and in the event Borrowar shali inake payment directly, Borrower
shall promptly furnish Lender receipts evidencing such payments. Borrower shall prompily
discharge any such lien so long as Borrower: (8) shall agree in writing to the paymant of the
obligation secured by such lien in a manner acceptable to Lender; (b} shall in good faith
contest such lien by, or defend against enforcement of the lien in, legal proceadings which
in the opinion of Lender operate to prevent the enforcement of the lien or forfaiture of the
Property or any part theraaf, or (c) shall secure from the holder of such lien an agreement in
a form satizfactory to Lender subordinating such lien to this Instrument,

If Lesidzr determines that all or any part of the Property is subject to a lien which may
attain a priority nvar this Instrument, Lender may send Borrower notice identifying such lien,
Borrower shall sati<ty such lien or take more of the actions set forth within ten {10} days of

the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Propeity insured by carriers at all times satisfactory to Lender against
loss by fire, hazards included wi hin the term "extended coverage”, rent loss, and such other
hazards. casualties, liabilities ana cortingencies as Lender shall require and in such amount
and for such periods as Lender shal’ reouire. In the event the Property is or at any time
hereafter may be designated to be in a {150d hazard area, Borrower agrees to maintain flood
insurance policies in form and amounts satisiactory to Lender and issued by companies
approved by Lender. All premiums on insuraiice policies shall be paid, at Lender’s option, in
the manner under paragraph 2 hereof, or by Borrzwar making payments, when due, directly
to the carrier, or in such other manner as Lender may dasignate in writing.

All insurance policies and renewals thereof shali e ir-a form acceptable to Lender and
shall include a standard mortgage clause in favor of and in form scceptable to Lender. Lender
shall have the right to hold the policies, and Borrower shall gromptly furnish to Lender sll
renewal notices and all receipts of premiums paid. At least thirty {30} days prior to the
expiration date of a policy, Borrower shall deliver to Lender a rerawal policy in form
satisfactory to Lender,

In the event of loss, Borrower shall give immediate written notice to %t insurance
carrier and to Lender. Borrower authorizes Lender, at Lender’s option, {a) to't0id without
interest the balance of such proceads to be used to reimburse the cost of reconstrus.tion or
repair of the Property or {b] to apply the balance of such proceeds to the payment of the sums
secured by this Instrument, whether or not then due, in the order of application set forth in
paragraph 3 hereof.

If the insurance proceeds are held by Lender ta reimburse Botrower for the costs of
restoration and repair of the Property, the Property shall be restored to the equivslent of its
original condition or such other condition as Lender may approve in writing. Lender may, at
Lender’s option, condition disbursement of said proceeds on Lender’s approval of such plans
and specifications of an architect satisfactory to Lender, contractor's cost estimates,
architect’s certificate, waivers of liens, sworn statements of mechanics and materialmen and
other such evidence of costs, percentage completion of construction, application of payments,
and satisfaction of liens as Lender may require. If the insurance proceeds are applied to the
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Borrower is not in breach of any covenant or sgreement of Borrower in this Instrument.
Lender shall make no charge for so holding and applying the Funds, analyzing said account
or for verifying and compiling sald assessments and bills, unless applicsble law permits Lender
to make such a charge. Borrower and Lender may agree in writing at the time of execution
of this instrument that interest on the Funds shall bs paid to Borrower, and unless such
agreoment is made or applicable law requires interest, earnings or profits 10 he paid, Lender
shall not be requirod to pay Borrower any interest, earnings or profits on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds in Lender’s normai
format showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Fundo aro pledged as additional sacurity for the sums secured by this

Instrumeri

If the-atirount of the Funds held by Lender at the time of the annual accounting thereof
shall exceed the amount deemed necessary by Lender to pravide for the payment of taxes,
assessments, insuiupce premiums and Other Impositions as they fall due, such excess shall
be credited to Borruwar on the next monthly instaliment or installments of Funds due. If at
any time the amount i the Funds held by Lender shall be less than the amount deemed
necessary by Lender to (pey taxes, assessments, insurance premiums, rents and Other
Impositions as they fall dus; Bor=awer shall pay to Lender an amount necessary to make up
the deficiency within thirty ({0} days after notice from Lender 10 Borrower requesting
payment thereof,

Upon Borrower's breach of any covepant or agreement of Borrower in this Instrument,
Lender may apply, in any amount and in anv otder as Lender shall determine in Lender’s sole
discretion, any Funds held by Lender at the tine nf application (i} to pay rates, rents, taxes,
assessments, insurance premiums and Other lincositions which are now or will hereafter
become due, or {ii} as & credit against sums secured Ly this Instrument. Upon payment in full
of all sums secured by this Instrument, Lender shali refund to Borrower any Funds held by

Lendet.

Notwithstanding the foregoing, Lender temporarily susperds the requirement of the
deposit of Funds for the payment of taxes, assessments and insu/ ince premiums upon the
condition that (a) Borrower pay all such amounts directly on or befora the due dates thereof
and furnish Lender with evidence of such paymants within five (5) business days of the due
dates thereof, and (b) Borrower is not in breach of any covenant or agrecme: it of Borrower
in this Instrument. Lender reserves the right to reinstate the requirement of the periodic
deposit of Funds with Lender upon the failure of either of the foregoing conditions.

3. Application of Payments. Unless applicable law provides otherwise, all

payments received by Lender from Borrower under the Note or this Instrument shall be applied
by Lender in the following order of priority: (i) amounts payable to Lender by Borrower under
paragraph 2 hereof; {ii) interest payable on the Note; {iiil interest payabie on advances made
pursuant to paragraph 8 hereof; (iv) principal of the Note; and (v} any other sums secured by
this Instrument in such order as Lender, at Lender’'s option, may determine; provided,
however, that Lender may, at Lendet’s option, apply any sums payable pursuant to paragraph
8 hereof prior to interest on and principa! of the Note, but such application shall not otherwise
affect the order of priority of application specified in this paragraph 3.

4, Charges; Liens. Borrower shall pay all taxes, assessments, and other charges,
fines and Impositions attributable tc the Property which may attain a priority over this

RUSLERVE.
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inspections of the Property.

10. Boouks and Records. Borrower shall keep and maintain at all times at Borrower’s
address stated below, or such other piace as Lender may approve in writing, complate and
accurate books of accounts and records adequata to reflact correctly the resuits of oparation
of the Propeity and copies of all writton contracts, leasas end other instruments which affect
the Proparty. Such books, records, contracls, leases and other instrumants shali be subject
to examination and inspection at any reasonable time by Lender. Borrower shall, within ninety
(90) days aiter the end of each fiscal year of Borrower, furnish to Lender financial and
operating statements of the Property for such fiscal year, in reasonable detail, and in any
event, including such itemized statements of receipts and disbursaments as shall enable
Lender to d=termine whether a breach described in paragraph 25 or other default hereunder
{“Event of De’ault”) then exists. Such financial and operating statements shall be prepared
at Borrower’s exponse in a manner scceptable to Lender, and shall include a statement as to
whather or not an cvent of Default exists hereunder. Borrower shall furnish, together with
the foregoing financial <:atements and at any time upon Lender’s request, a rent schedule for
the Property, certified bv-Borrower, showing the name of each tenant, and for each tenant,
the space occupied, the leass expiration date, the rent payable and the rent paid. For the
purposes of this paragraph. the term "Borrower™ shall mean Botrower’s beneficiary if
Borrower is a land trustee.

11.  Condemnation. Borrcwar shall promptly notify Lender of any action or
proceeding relating to any condemnation or ather taking. whether diract or indirect, of the
Property, or part thereof, and Borrower slall uppear in and prosacute any such action or
proceeding unless otherwise directed by Lender in writing. Borrower authorizes Lender. at
Lender’s option, as attorney-in-fact for Borrower, to commence, appear in and prosecute, in
Lender’s or Borrower's name any action or proceedins rzlating to any condemnation or other
taking of the Property, whether direct or indirect, and fo-settle or compromise any claimin
connection with such condemnation or other taking. The nroceeds of any award, payment
or claim for damages, direct or consequential, in connection wiin any condemnation or other
taking, whether direct or inditect, of the Property, or part theragi . or for conveyance in lieu
of condemnation, are hereby assigned to and shall be paid to Lend:r.

o~ Borrower authorizes Lender to apply such awards, payments, prorceds or damages,
~ 3 after the deduction of Lender's expenses incurred in the collection of such-amounts, at
D= Lender’s option, to restoration or repair of the Property or to payment of the si'ms secured
f_" by this Instrument, whether or not then due, in the order of application set forth in paragraph
hereof, with the balance, if any, 1o Borrower, Any application of proceeds to principal shall
“ ot be subject to any prepayment penalty and, unless Borrower and Lender agree otherwise
in writing, shall not extend or postpone the due date of the monthly instailments referred to
in paragraphs 1 and 2 hereof or change the amount of such instaliments. Borrower agrees
to execute such further evidence of assignment of any awards, proceeds, damages or claims

arising ‘n connection with such condemnation or taking as Lender may require.

12. Bogower and Lien Not Released, From time to time, Lender may, at Lender’s
option, without giving notice to or obtaining the consent of Borrower, Borrower's successors
or assigns or of any junior lienholder or guarantors, without liability on Lender's part and
notwithstanding Borrower’s breach of any covenant or agreement of Borrower in this
Instrument. extend the time for payment of said indebtedness or any part theraof, reduce the
payments thereon, release anyone liable on any of said indebtadness, accept a renewal note
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payment of the sums secured by this instrument, any such application of proceeds to the
principal sha!l not be subject to any prepayment penalty and shall not extend or postpone the
due dates of the monthly installments referred to in paragraphs 1 and 2 hereof or change the
amounts of such installments. [f tha Property is sold pursuant 1o paragraph 25 hereof or if
Lender acquires title 10 the Property, the Lender shall have all of the rights, title and interest
of Borrower in and to any insurance policies, unearned premiums thereon and in and to the
proceads resulting from any damage to the Property prior to such sale ot acquisition.

6.  Preservation and Maintenance of Property; Leaseholds. Borrower (a) shall not
wastae or permit impairment or deterioration of the Property, {b) shall not abandon the
Property, ‘! shali restore or repair promptly and in a good workmanlike manner all or any part
of the Property to the equivalent of its original condition, or such other condition as Lender
may approve in writing, in the even of any damaga, injury or loss thereto, whether or not
insurance proczeds are available to cover in whole or in part the costs of such restoration or
repair, {d) shall keey the Property, including improvements, fixtures, equipment, machinery
and appliances therat~ in good repair and shall replace fixtures, equipment, machinery and
appliances on the Prope:iy when necessary to keep such items in good repair, (e} shall comply
with all laws, ordinances, (eculations and requirements of any governmental body applicable
to the Property, {f] shall give notiza in writing to Lender of and, unless otherwise directed by
Lendar, appear in and defend ar.v action or proceeding purporting to affect the Property, the
sacurity f this Instrument, or the ichts and powers of Lender. Neither Borrower nor any
tenant or other person shall remove,-uzmoiish or alter any improvement now existing or
hereafter erected on the Property or any fixt::a, equipment, machinery or appliance in or on
the Property except when incident to the replacement of fixtures, equipment, machinery and
appliances with items of like kind or with the prior written consent of Lender.

7. Use of Property. Unless required by upplicable law or unless Lender has
otherwise agreed in writing, Borrower shall not allow <t anges in the use for which all or any
part of the Property was intended at the time this Instrument was executed. Borrower shall
not initiate or acquiesce in any change in the zoning classifice®ion of the property without
Lender’s prior written consent.

8. Protection of Lender's Security. ! Borrower fails to perform the covenants and
agreements contained in this Instrument, or if any action or proceeding is commenced which
affects the Property or title thereto or the interest of Lender therein, includiig vt not limited
to eminent domain, insolvency, code enforcement, or arrangements or proceedincs involving
a bankrupt or decedent, then Lender at Lender’s option may make such appesranccs, disburse
such sums and take such action as Lender deems necessary, in its sole discretion, to protect
Lender’s interest, Including, but not limited to, li) disbursements of attorneys’ fees, (i} entry
upon the Property to make repairs, and (iii) procurement of satisfactory insurance as provided
in paragraph 5 hereof. Any amounts disbursed by Lender pursuant to this paragraph 8, with
interest thereon, shall become additional indebtedness of Borrower secured by this Instrument,
Unless Borrower and Lender agres to other terms of payment, such amounts shall be
immediately due and payable and shall bear interest from the date of disbursement at the
default rate stated in the Note. Bortower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other fien discharged, in whole or in part, by the
indebtedness secured hereby. Nothing contained in this paragraph 8 shall require Lender to
incur any expense or take any action hereunder,

9. Inspection, Lender may make or cause to be made reasonable entries upon and

KUGLERVE
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in paragraph 25 of this Instrument as to such items. In exercising any of said remediss,
Lendar may proceed against the items of reol proparty and any items of peraanal property
specified as port of the Praperty separately or together and in any order whatsoever, withoul
in any way affecting the availability of Lendas’s remedios under the Uniform Commercial Code
or of the remedies pravided in paragraph 25 of this Instrument.

16. Leases of the Property. Borrower shali comply with and observe Borrower's
obligations as landlord under all leases of the Property or any part thereof, Borrower, at
Londer's request, shail furnish Lender with executed copies of all leases now existing or
heraattar made of all or any part of the Property, and 8!l Jeases now or heresfter antered into
will be infarm and substance subject to the approval of Lander. All leases of the Property
shall specitically provide that such leases are subordinated to this instrument; that the tenant
attorns to Lander, such attornment to be eflective upon Lender’s acquisition of title to
Property; thai *ne tenant agrees to execute such further evidences of attornment a3 Lender
may from time te iine reguest; that the attormnent of the tenant shall not bo tarminsted by
foreclosure; and that cender may, at Lender's option, accept or refect such attornments.
Borrower shall not, witnout Lender’'s written consent, execute, modify, surrender, or
terminate, either orally or/in writing, any lease now existing or hereafter made of sll or any
pert of the Property providing for a term of three years or more, permit an assignment or
sublease of such a lease without Lender’s written consent, or request or consent to the
subordination of any lease of all ar_iny part of the Property to any lien subordinate to this
Instrument. If Borrower becomaes awa.ethat any tenant proposes to do, or is doing, any act
or thing which may give rise to any right of set-off against rent, Borrower shall {i) take such
steps as shall be reasonably calculated to orevent the accrual of any right of set-off against
rent, (i) notify Lender thereof and of the amount of said set-offs, and [iii) within ten days after
such accrua), reimburse the tenant who shall have acquired such right to set-off or take such
other steps as shall effectively discharge such set-off 37d as shall assure that rents thereaftar
due shall continue to be payable without set-off or veaction.

Upon Lender’'s request, Borrower shall assign to-lander, by written instrument
satisfactory to Lender, all eases now existing or hereafter miude of all or any part of the
Property and all security deposits made by tenants in connectior: with such (eases of the
Propenty. Upon assignment by Borrower to Lender of any leases of th¢ Property, Lender shall
have all the rights and powers possessed by Borrower prior to such assizament and Lender
shall have the right to madify, extend or terminate such existing leases ans 12 execute new
leases, in Lender’s sole discretion.

17.  Acceleration in Case of Borrower's Insolvency. if Borrower shall voluntanily file

a petition under the Federal Bankruptcy Code, as such Code may from time to time be
amended, or under a similar or successor Federal statute refating to bankruptcy, insolvency,
arrangements or reorganizations or under any state bankruptcy or insolvency act, or file an
answer in any involuntary proceeding admitting insolvency or inability to pay debts, or if
Borrower shall fail to obtain a vacation or stay of involuntary proceedings hrought for the
reorganization, dissolution or liquidation of Borrower, or if Borrower shall be adjudged a
bankrupt or if a trustee or receiver shall be appointed for Borrower or Borrower's property, or
if the Property shall become subject to the jurisdiction of a Federal bankruptcy court or similar
state court, or if Borrower shall make an arrangement for the benefit of Borrower's creditors,
or if there is an attachment, execution or other judicial seizure of any portion of Borrower’s
assets and such saizure is not discharged within ten days, then Lender may, at Lender’s
option, declare all sums secured by this Instrument to be immediately due and payable without
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or notes tharefor, modify the terms and time of payment of said indebiodness, release from
the lien of this Instrumant any past of the Property, take of release other or additional security,
reconvey any part of the Property, consent 1o any map or plon of the Property, consent 1o the
granting of any easement, join in any extension or subotdination agreement, and agree in
writing with Borrower to modify the rate of interest or period of amacrtization of the Note or
change the amount of the monthly installments thereunder. Any actions taken by Lender
pursuant to the terms of this paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by this Instrument and to obseive
the covenants of Borrower contained herein, shall not affect the guaranty of nny person,
corporation, partnership or other entity for the payment of the indebtedness secured hereby,
and shall‘tint affect the Hen or priority of lien on the Property. Borrower shall pay Lender
reasonable zarvice charge, together with such title insurance premiums and sttorneys’ fees
as may be inicirred at Lender’s option, for any action if taken at Borrower's request.

13.  Fobursance by Lender Not 8 Walver, Any forbesiance by Lender In exercising
any right or ramedy taraunder, or otharwise afforded by appliceble law, shall not be a waiver
of or preclude the exc.cise of any right or remedy. The acceptance by Lender of payment of
any sum secured by this Ins(sment after the due date of such payment shall not be 3 waiver
of Lender’s right to either requize orompt payment when dua of all other sums so secured ot
to declare a default for failure 1o make prompt payment. The procurement of insurance or the
payment of taxes or other liens or.harges by Lender shall not be a waiver of Lendet’s right
10 accelerate the matwity of the indclstedness secured by this Instrument, nor shall Lender’s
receipt of any awards, proceeds or danascs under paragraphs 5 and 11 hereof operate to
cure of waive Borrower’s default in paymant of sums secured by this Instrument.

14.  Estoppel Certificate. Borrower snzidwithin ten days of a written request from
Lender provide Lender with a written statement, duly, acknowledged, satting forth the sums
secured by this Instrument and any right of set-off ‘Counterclaim or other defense which
exists against such sums and the obligations of this Instiumont.

15.  Uniforn Commercial Code Security Agreement. - (}iis Instrument is intended to
be a security sgreement pursuant to the Uniform Commercial Code for any of the items
specified above as part of the Property which, under applicable lew., may be subject to a
security interest pursuant to the Uniform Commercial Code, and Borrower hereby grants
Lender a security interest in said items. Borrower agrees that Lender may {iie this Instrument,
or a reproduction thereof, in the real estate records or other appropriate index as a financing
statement for any of the items specified above as part of the Property. Any renisduction of
this Instrument or of any other security agreement or financing statement shall La sufficient
as a financing statement. In addition, Borrower agrees to execute and deliver to Lender, upon
Lender’'s request, any financing statements, as well as extensions, renewals, and amendments
thereof, and reproduction of this Instrument in any form as Lender may require to perfect a
security interest with respect to said items. Borrower shall pay all costs of filing statements
and any extensions, renewals, amendments and releases thereof, and shall pay all reasonable
costs and expenses of any record searches for {inancing statements Lender may reasonably
require. Without the prior written consent of Lender, Borrower shall not create or suffer to
be created pursuant to the Uniform Commercial Code any other security interest in said tems,
including replacements and additions thereto. Upon Borrower’s breach of any covenant or
agreement of Borrower contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrument, Lender shall have the remedies of a secured party under
the Uniform Cominercial Code and, at Lender's option, may also invoke the remedies provided

»
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Borrower may designate by notice to Lender as provided herein, and {b} any notice to Lender
shall be given by certified mail, return receipt requested, to Lender’s address stated herein or
to such other address as Lender may designate by notice 10 Borrower as provided herein. Any
notice provided for in this Instrument or in the Note shall be deemed to have been given when
personally served as hereinabova provided or, if mailed, on the second (2nd) day following the
date of deposit of such notice in the United States Mail.

20.  Sucsespors ond Assigna Bound; Joint and Several Linbility; Agents; Captions,
The covenants and agreaments harein containad shall bind, and the rights horeundar shall
inure to, the respective successors and assigns of Lender and Borrower, subject to the
provisiops of paragraph 18 hereof. All covenants and agreements of Borrower shall be joint
and several./- In exercising any rights hereunder or taking any actions provided for herein,
Lender may ac! through its employees, agents or independent contractors as authorized by
Lender. The cupt.ons and headings of the paragraphs of this Instrument are for convenience
only and are not (002 used to interpret or define the provisions hereof.

21. Govemiryg Law; Venue; Severability. This Instrument shall, at Lender’s option
be governed by the laws nf t=a State of Mlinois or the laws of the jurisdiction in which the
Property is located. Venue for o disputes and claims arising from this Instrument shall be in
the county in which the Proparty is situated. In the event that any provisions in this
Instrument or the Note conflict witr-applicable law, such conflict shall not affect other
provisions of this Instrument or the Moty which can be given effect without the conflicting
provisions, and to this end the provisions of this Instrument and the Note are declared to be
severable. In the event that any applicaile 1aw limiting the amount of interest or other
charges permitted to be collected from Borrowve, is interpreted so that any charge provided
for in this Instrument or in the Note, whether corsidered separately or together with other
charges levied in connection with this Instrument. e~d the Note, violates such law, and
Borrower is entitled to the benefit of such law, such ckzige is hereby reduced to the extant
necessary to eliminate such violation. The amounts, if zny, previously paid to Lender in
excess of the amounts payable to Lender pursuant to such chiarges as reduced shall be applied
by Lender to reduce the principal of the indebtedness evidencoa kv the Note {in which case
no prepayment penalty shall be applicable) or, at Lender’'s optics, shall be refunded to
Borrower. For the purpose of determining whether any applicable law ‘initing the amount of
interest or other charges permitted to be collected from Borrower nas-voen violated, al
indebtedness which is secured by this Instrument or evidenced by tha Pieia and which
constitutes interest, as well as all other charges levied in connection with suck indebtedness
which constitutes interest, shall, at Lender’s option be deemed to be allocateq and spread
over the stated term of the Note. Unless otherwise required by applicable law, such al.ocation
and spreading shall be effected in such a manner that the :ate of interest computed thereby
is uniform throughout the stated term of the Note.

22. Waiver of Statute of Limitations. Boarrower hereby waives the right to assert
any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any

action to enforce the Note or any other obligation secured by this Instrument.

23. Waiver of Marshalling. Notwithstanding the existence of any other security
interests in the Property held by Lender or by any other party, Lender shall have the right to
determine the order in which any or ail of the Property shall be subjected to the remedies
providod herein. Lendar shall have the right to determine the order in which any or all portions
of the indebtedness securad hereby are satisfied from the proceeds realized upon the exercise

10
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prior notice to Borrower, and Lender may invoke any remedies permitted by paragraph 25 of
this Instrument. Any attorneys’ fees and other expenses incurred by Lender in connection
with Borrower's bankruptcy or any of the other aforesaid events shall be additional
indebtedness of Borrower securad by this Instrument pursuant to patagraph 8 hareof. For the
purposaes of this paragraph 17, the term "Borrower” shall include the beneficiary of Boirower
it Borrower is a land trustee.

18.  Restrictions on Trapnsfer. Subject to the provisions of paragraph 4 heieof, it
shall be an Immaediate breach of this Instrument if, without prior written consent of Lender,
any of the following shali occur, and in any event tho Londer may condition its consent upon
such incro2se in rate of interest payable upon the Note, change in monthly payments thereon,
change in:asturity thereof and/or the payment of a fee, all as Lender may in its sole discretion

require:

a. If the Borrorver shall create, effect, contract for, commit to or consent to, or shall
suffer or perinit any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest of ather encumbrance or alienation of the Property or any part thereof,
or interest therein, ¢xcepting only sales or other dispositions of personalty no longer
useful in connection witn the operation of the Property, provided that prior to the sale
or other disposition thereo!, such personslty has been replaced by other personalty,
subject to the first and prior "en bereof, of at least equal value and utility; or

In the event that Borrower is a land trustee, if any beneficiasy of Borrower shall create,
effect, contract for, commit to or ceazent to, or shall suffer or permit any sale,
assignment, transfer, lien, pledge, moriguge, security interest of other encumbrance
or alienation of such bereficiary’s benefici?! interest in Borrower; or

In the event that any beneficiary of Borrowes s a rartnership or corporation, if any
partner or shareholder of such beneficiary shall create, effect, contract for, commit to
or consent 10, or shall suffer or permit any encumbraare, saie, assignment, transfer,
lien, pledge. mortgage, security interest, or other encumorznce or alienation of any
such partnership interest or shares of steck.

in each case whether any such conveyance, sale. assignment, transfe’, lien. pledge.
mortgage, security interest, encumbrance or alienation is effected awell'y. indirectly,
voluntarily or involuntarily, by operation of law or otherwise; provided thac <ra foregoing
provisions of this section 18 shall not apply (i} to the lien of current taxes and cszessments
not in default or (ii) to any transfers of the Property or part thereof, or interest therein, or
beneficial interest, partnership interast or shares of stock, as the case may be. by or on behalf
of an owner thereof who is deceased or declared judicially incompetent, to such owner’s
heirs, legatees, devisees, executors, administrators, estate. personal representatives and/or
committea. The provisions of this paragraph 18 shail be operative with respect to, and shall
be binding upon, any persons who, in accordance with the terms hereof or otherwise, shall
acquire any part of or interest in or encumbrance upon the Property or such beneficial interest,
partnership interest, or shares of stock.

19. Notice, Except for any notice required under applicable law to be given in any
other manner, (a) any notice to Botrower provided for in this Instrument or in the Note shall
be given by personal service upon Borrower or by mailing of such notice by certified mail
addressed to Borrower at Borrower's address stated herein or at such other addresses as
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Lender may in person, by agent or by a court-appointed recaiver, regardiass of the adequacy
of Lender’s security, enter upon and take and maintain full control of the Property in order 1o
perform all acts necessary and appropriate for the operstion and maintenance thercof
including, but not limited to, the execution, cancallation, or modification of the leasas, the
collection of all rents and revenues cf the Property, the meaking of repairs 1o the Property and
tha execution or termination of contracts providing for the management or maintenance of the
Property, ali on such terms as Lendar deems best to protact the sacurity of this Instrument,
in the pvent Lendor elects 1o seek the appointment of 8 receiver for the Property upon
Borrower’'s breach of any cavenant or agreemant of Borrower in this Instrument, Borrower
hareby axprassly consents to the appointment of such receiver. Lender or the raceiver shall
be entitied to racaive a ransonable fee for so managing tha Property.

All rents and revenues coliected subsequent to delivery of written notice by Lender to
Borrower of e breach by Borrower of any covenant or agraemant of Borrower in this
Instrument shall he zoplied first to the costs, if any, of taking control of or managing the
Proparty and ccllacting ihe rents, inciuding, but not liniited to, attorneys’ fees, premiums an
receiver’s bonds, cozis of repairs to the Property, premiums an insurance policies, taxes,
assassments and other charges on the Property, and the costs of discharging any obligations
or liability of Borcower as lessor-ur landlord of the Property and then to the sums sacured by
this instrument. Lender or the raceiver shall have access to the books and records used in the
operation and maintenance of the Property and shall be liable to account oniy for these rants
actually recaived. Lender shall not Ls fable to Borrower, anyone clasiming under or through
Borrower of anyone having an interest in tha Property by reason of anything done or left
undone by Lender under this paragraph 24,

If the rents of the Property ara not sufficien? ta meet the costs, if any, of taking control
of and managing the Property and collecting the rents, 40y funds expended by Lender for such
purposes shall become indebtedness of Borrower i Lender securad by this Instrument
pursuant to paragraph 8 heteaf. Unless Lender snd Borrotver agree in writing to other terms
of payment, such amounts shall be payable upon notice fruiniander to Borrower requesting
payment thereof and shall bear interest from the date of dishuwsement at the rate stated in
the Note unless payment of intarast at such rate would be contraryz-applicable law, in which
avent such amounts shall bear interest at the highest rate which rovy be collected from
Borrower under applicable law.

Any antering upon and taking and maintaining control of the Property by “.ender ot the
receiver and any application of rents as provided herein shall not cute or waiv2 any default
hereunder or invalidate any other right or remedy of Lender under applicable law ¢r pravided
herein. This assignment of rents of the Property shall terminate at such time as this
Instrument ceases to sacule indebtedness held by Lender.

25.  Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement
of Borrower in this Instrument, including, but not limited to, the covenants ta pay when due
any instaliment under the Note or any other sums sacured by this Instrument, or on the
material untruth or breach of any warranty or representation made herein of in connection
with the loan secured hereby; or upon Borrower’s breach of any covenant or agreement, or
upon the untruth or breach of any warranty or représentation made under any other
agreement or instrument now or hereafter delivered by Boirower to Lender, Lender at Lender’'s
option may declare sll sums secured by this Instrument to be immediately due and payable
without further demand and may foreclose this Instrument by judicial proceeding and may

12
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of the remedies provided herein. Borrower, any party who consents to this Instrument and
any party who now or hereafter acquires a security interast in the Property and whe has
actual or constructive notice hereot hereby waives any an all right to require the marsnailing
of assots in connection with tho exercise of any ¢/ the remadies permitted by applicable law

or provided herein.

24. Assignment of Rents; Appointment of Recoiver; Lender in Possession, As part
of the consideration for the Iindebtedness evidenced by tha Nota, Borrower hereby absolutely
and unconditionally assigns and transfers to Lender ali the rants, revenues, security deposits
of the Property, including thoso now due, past dua, or to hacome due by virtue of any lease
or other agteement, now or hereafter existing, of the occupancy or use of all r any pan of
the Propersy. regardiess of to whom the rents, revenues and security deposits are payable.
Borrower tieraby authorizes Lender or Lender’s agents to collect the aforesaid rents and
tevenues and tetsby directs each tanant of the Property to pay such rents to Lender or
Lendet's agents; rovided, howevaer, that prior written notice given by Lender to Borrower of
the breach of Botrower of any covenant or agreement of Borrower in this instrument,
Borrower shall collect 2:id receiva all rents and revenues of the Property as trustee for the
benefit of Lender and Bornoiver, to apply the rents and revenues so collected to the sums

sacured by this Instrument {ii the-arder provided in paragraph 3 hereot with the batance, so o)
long a8 no such breach has cccurred, to the account of Botrowsr, it being intended by >
Borrower and Lender that this assignrinnt of rants constitutes an absolute assignment and not ;
an assignment for additional security.oray. Upon deiivery by written notice by Lender to .a
Borrower of the breach by Borrower cf anv covenant or agreement by Borrower in this w

Instrumant, and without the necessity of Lender entering upon and taking and maintaining full P
control of the Property in person, by agent ¢r Ly a court-appointed receiver, Lender shall
immediately be entitled to possession of all rentz zrd revenues of the Property as specified
in this paragraph 24 as the same bacome due and pay2dle, including but not limited to rents
then due and unpsid, and ail such rents shallimmediatel/zpon delivery of such notice be held
by Borrawer as trustee for the benefit of Lender only; previaad, however, that the written
notice by Lender to Borrower shall contain a statement that Lerder exercises its rights to such
rents. Borrower agrees that commencing upon delivery of sucivwritten notice of Borrowet's
breach of by Lender to Borrower, each tenant of the Property shal! a'e such rents payable
to and pay such rents to Lender or Lender’s agents on Lender’'s written demand to each

tenant therefor, delivered to each tenant personally, by mail or by deliverirg cuch demandto O
each rental unit, without any liability on the part of said tenant tc each ronipl unit, without -~ ‘E,'.
any liability on the part of said tenant to inquire further as to the existence f.a default by 03
Botrower, 3

1

Borrower heraby represenis snd=vewrvawts that Borrower has not executed any prior -
essignment of said rents, that the Borrower has not performed and will not perform, any acts '
and has not executed, and wili not execute, any instrument which would prevent Lender from
exercising its rights under this paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any of the rents of the Property
for more than two months prior to the due dates of such rents. Borrower covenants that
Borrower will not hereafter collect or accept payment of any rents of the Property more than
two months prior to the due dates of such rents. Borrower further covenants that Borrower
will execute and defiver to Lender such further assignments of rents and revenues of the

Property as Lender may from time to time request.

Upon Borrower’s breach of any covenant or sgreement of Borrower in this Instrument,

11
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autharity conferred upon and vested in it as such trustea. Notwithstanding any provision to
the contrary set forth in this lnstrument, any recourse against the undersigned shall be limitad
1o the assets comprising the trust estate and no personal liability shall be asserted or be
enforceable against the undorsigned by reason of tho terms, promises, agroements,
covenants, warrantics, represantations, indemmilications, or other matters herein set forth,
all such porsonal liabitity of the undersigned being expressly waived. Nothing horein contained
shall waive, modify or otherwise adversely affoct the personal liability expressly assumed by
any person of entity other than the undersigned trustee.

IN WITNESS WHEREOF, Borrower has exacuted this Instrument by its duly authorized
reprosantativas on the data first above written.

BORROWER: NBD Bank, as Successor Trustee to NBD
Trust Company of illinois, as Trustee under
Trust Agreement dated October 28, 1975 wrmonally
and known as Trust Number 115 et

" oN RES“‘.‘S‘;.':%
) m;;lf-_“"ﬁ‘ Yoy OF Ng';_.g:gsd WIE
fre, ANY beB‘F'x;ﬁ_ﬁ\ EX

::uii; ALREH
Attest: |
Its:
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invoke Bny other remedies permitted by applicable law or provided herein. leraer may
axercisa this vption to accelorate during any default by the Botrower regardiess of any prior
forbearance. Lender shali be entitied to collect all costs and expenses incutred in pursuing )
such remedies, including, but not fimited to, attorneys’ fecs, costs of documentary evidence,
abstracts and title reports, and other costs of suit. Upon the Lender’s exercise of this option
to accolerate, whether or not foreclosure proceedings have been commenced. all sums
secured by this Instrument shall bear interest thereafier at the Default Rate defined in the

Note.

26. Release, Upon payment of all sums secured by this Insttument, Lender shall
release thic Jnstrument. Borrower shali pay Lender’s reasonable costs incurred in releasing
this fnstruman?.

27. Weiay of Homesiead and Redemption. Borrower hereby waives all tight of
Homestaad exemptici i~ the Property. Borrower hereby waives all right of reinstatement and
redemption or equity &f r2demption on behalf of Borrower and on behalf of all other petsons
acquiring any interest ot tiia in the Property subsequent to the date of this Insttument.
Borrower represents and warrants that all rights of reinstatament and redemption have been
effectively walved to the full ex‘ent permissible under the provisions ot tha lliinois Mortgage
Foreclosure Act.

28, Business Loan. The Borren o7 represents axsimsrrants that the loan evidenced
by the Note and secured hereby is a business loan within the purview of Sectior. 205/4(c) of
Chapter 815 of the llingis Compiled Statutes ‘oi any substitute, amended, or replacement
statutes or equivalent or similar statutes of sucn other state law as may be applicable)
transacted solaly for the purpose of carrying on or acquiring the business of Borrower and that
the foan is exempt from the provisions of the Federal ¥ ruth-in-Lending Act and Reguiation 2
{or sny substitute, amended, or replacement statutes ur regu'ations).

29. Indem "?’ rr&'(v}'aﬂgraes to indemnify a/it hold Lender harmiess from zzﬁ
any and pll claims, demands osses, liabilities, actions, lawsuits snd other proceedings,
judgments, awards, decrees, costs and expenses {including reasonabie ettorneys’ {ees) arising
directly or indiractly, in whole or in part, out of the acts and omissicrs whether negligent,
willful or otherwise, of Borrower, or any of its officers, directors. agents subagents, or

| employees, in connection with this Instrument or as a result of: (a) ownership ol 1he Property

| or any interest therein or receipt of any rent or other sum therefrom; {p} any accident, injury

| to or death of persons or ioss af or damaga to property occurring in, or about the Fioperty or :,,
any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, it any, the J»
adjacent parking areas, streets or ways; (¢} any use, non-use or condition of the Property or =~
any part thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; {d} any failure on the part of the Borrower to perform or
comply with sny of the terms of this Instrument; or (e} the performance of any labor or
services or the furnishing of any materials or other property with respect to the Property of &
any part thereof. Any amounts payabls to the Lender under this paragraph which are not paid
within ten {10) days after written demand therefor by the Lender shall bear interest at the
Default Rate defined in the Note. The obligations of the Borrower under this paragraph shall
survive any termination or satisfaction of this instrument.

30. Excuipation of Trustea. This instrument is executed by the undersigned not
personally or individually, but solely as trustee aforesaid in the exercise of the power and
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