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MORTGAGE, ASSIGNMENT CF LEASES
AND RENTS, SECURITY AGREEMENT and EINANCING

STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT and
FINANCING STATEMENT (herein sometimes calied "Mortgage™ is made as of June 30, 1994, by
American National Bank and Trust Company of Chicago, as Trustee under Trust Agreement dated Apnt
1, 1960 and known as Trust No. 15380, ("Mortgagor™) having nts principal office at 33 North LaSalle
Street, Chicage, inois, n faver of Bank of Lincalnwood. focated at 4433 West Touhy Avenue,
Lincolnwaad, Hhnais ("Mortgagee™).

A. Loan. Mvrigagor is tha owner of the iand (the “Land"} described on Exhibnt A allached
~ hersto, together with ali ampravements thereon. To provide funds for the purpose of refinancing existing
indebledness, Mortgager as agreed ta fend to Mortgagor and the benefictaries of Martgagor {said
benefiiaries refetred to heew collectively as "Beneliciary™) an amount egual to One Milkon Twa
. Hundred Thousand and Nof 100 Ooli2z< [$1,200.000) {the “Loan"} pursuant (¢ the terms and conditions
3 set forth herein and the other Loan Documents (delined below).

~ B. Note. The Mortgagar and Benciciary executed and delivered 1o the Mortgagee a promissory

é:; nate in the origina! principal amount of $1,200,0P5 {the "Note™} dated the date hereof, bearing mierest

O rate of seven and three-quarters percent {7-3/4%} nerannum (the "Interest Rate™ payable to the order

X of the Mortgagee, and due and payable in full if not-conner paid on or before July 1, 1999, subject to

Ny acceleration o extension as grovided in the Note, this Morigoge, o the other Loan Documents, defined

ﬁ\ below. All principal and interest on the Note are payaole ‘a ‘awful money of the Uniled States of
America at the office af the Mortgagee i Lincolnwood, Hlinuss, or zi-such place as the holdes thereo!
may from bime o lime appoint in wiiting.

C. Loan Qocuments. To evidence and secure the obligations and ’2hilities of Mortgagor to
Mortgagee in connection with the Loan, Mortgagor has executed and delivered «u the Mortgagee the
Nete and this Mortgage. Mortgagor and Beneficiary have also execuled various olber Secunty
agresments, assignments, cerfificates and indemnities relating to the obligations evidenrc<d oy the Note.
The Nate, this Mortgage and all other documents, assignmenlts, guarantees, pledges. sollaieral
assignments, security agreements, financing staiements, certilicates, indemnities and insUuments
heretatare, now or hereafter given to evidence the Loan cr as security for or to guarantee the payment
o, or made i connection with the negoliation, enigination of extenswon of, ar te perfect or cortinue the
secunty interest thereby created to secure the Secured Obligations, and all amendments, modifications,
supplements, or restatements thereof, whether heretofare, now, o hereafter existing are herein
colectively referred to as the “Loan Documents.”
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0. The Secured Obligations. As used in this Mortgage, the term “Secured Obligations™ means
and includes all of the following: the principal of and interest on the Note; ail indebtedness of any kind
arising under, and all amounts of any kind which at any time become due or owing to the Morigagee
undet o with respect to this Mortgage or any of the other Laan Documents; all of the covenanis,
obligations and agresments of Mortgagor i, under or pursusnt lo the Note and the Mortgagor i, undor
or pursuant to this Mortgage, and all of the other Loan Documents, and all advances, costs of expenses
paid or incurred by the Mortgagee to pratect any or all of the Collateral (hereinalter defined), perform
any obhigation of the Mortgagor hereunder or collect any amount owing to the Morigagee which is
secured hereby; any and all other lrabilities, cbligalions and indebledness, howsoever created, ansing of
evidenced, direct or ndirect, absclute or contingent, recourse of nonrecourse, now of herealier exsting
or due‘or.fa became due, owing by Mortgagor to the Marigagea (provided, however, thal the mazimun
amount includad within the Secured Obliganons on account of principal shall not exceed the sum of an
amount equal ' two limes the original principal amount of the Note plus the total amount of al
advances made o+ tie Mortgagee from time to time (o protect the Coliateral and the security intefesl
and lien created hercoy), nterest on all of the loregoing; and ali costs of enforcement and collection of
this Mortgage and the rher Loan Documents, if any, and the Secured Obiigations.

E. Collatera). The term "Csuateral,”™ for purposes of this Morigage, means and mcludes 2l of
the foliowing:

(i) Real Estate. All of the Land described on Exhibit A attached hereta, together with
all and singular the tensments, nights, easemenis, hereditaments, rights of way, priviieges, hberties,
appendages and appurlenances now or hereaflerbaianging or in any-wise appertaining to the Land
(ircluding, without limitation, all rights relating to storin-and sanitary sewer, water, gas, clectric, ralway
and telephone services); alf air rights, water, water rights, water stock, gas, o, minerals, coal and other
substances of any kind or character undertying or relating tc the Land; all eslate, claim, demand, rght,
title or interest of the Mortgagor in and to any stree', road, highvvay, or alley (vacated or otherwise)
adjoining the Land or any part thereof; all strips and gores belonging;-ad;acent or pertaining fo the Land;
and any after-acquired title to any of the foregaing {all of the fareqoing'is werein referred to collectively
as the "Real Estate”);

{n) Improvements and Fixtures. All buildings, structures, replaceriems, furnishings,
fixtures, fittings and other improvements and property of every kind and character wiuv. o: herealter
located or erected on the Real Estate, together with all bullding or construction matenais. pyuipment,
appliances, machinery, plant equipment, fittings, apparatus, fixtures and other articles of any xind o
natyre whatsaever now or hereafter found on, affixed to or atieched to the Real Eslate, including
{without limitation) all motars, boilers, engires and devices for the operation of pumps, and all healing,
electrical, lighting, power, plumbing, air conditioning, refrigeration and ventiation equipment (excep! to
the extent any of the foregoing items in this subparagraph are owned by tenants and such tenants have
the right to remave such items at the termination of their Lease (as hereinafter definedfi (all of the
foregoing is herein referred to collectiveiy as the “Improvements,” all of the Real Estate and the
lmprovements, and any other properly which is real estate under applicable law, is sometimes referred
to callectively herein as the "Premises™;

{in) Intentionally Omitted.

{iv} intentignally Omitted.




UNOFFICIAL COPY

{v} Rents. Al rents, issues, profits, reyalties, avails, income and other benehis derived
or owned by Mortgagor directly or indwectly from the Real Estate or the Improvements (all ot the
toregoing 1s harein collectively called the "Rents™};

{vi) Leases. All nights of Mortgsgoer under all feases, lenses, occupancy agreements,
concessions of other arrangements, whether wrilten of oral, whether now existing or entered mto at
any time hereafter, whereby any person agrees to pay money or any consideration for the use,
possession of occupancy of, or any astate in, the Real Estate or the improvemens or any part thereol,
and all rents, income, prolits, benefits, avalls, advantages and clasns against guarantors under any
thereat I3l ol the foregoinyg is herain rafsrrad to coliectively as the "Leases™),

(vi} Service Agreements. All nghts and mtecests of Mertgagor in and under any and
alt service ano-oiher agreements relating to the operation, maintenance, and repair of the Premises o
the buildings and \mprovements thereon {"Service Agreements™);

(wii) Pzans_and_Reports. all plans, specifications, archilectural rendenings, hicenses,
permits, soil test reports, cnv',cramental reports, ather reports, examinations or analyses ("Reports”)

{ix) Loan Proceeus  AM proceeds, contract nignts and payments payable to Mortgagor
under any loan cemmitment for financize-of the Premises ("Loan Proceeds™);

{x} lnsurance. All unearned preiwums, accrued, accruing of 1o accrue under msurance
policies now or hereafter obtained by the Mortyapsi-and ail proceeds of the conversion, velunlary of
nvoluntary, of the Collateral or any pari thereof w20 cash or liquidated claims, including, without
limitation, proceeds of hazard and title insurance ana -ofl awards and compensation heretofore and
hergalter made to the present and all subsequent owners of th: Coliateral by any governmental or other
lawlul authorities for the taking by eminent domain, candemnatior oy, otherwise, of all or any part of
the Collateral or any easement therein, including awards for any thange of grade of streels;

(1) Awards. All judgments, awards of damages and settlemcnis which may result from
any damage to the Premises or any part thereef or 16 any rights appurtenant thereto; all compensation,
awards, damages, claims, rights of action and proceeds of, or on account of (i) anv'aamage or taking,
pursuant to the pawer of eminent domain, of the Premises er any part thereof, {il) any Zamage o the
Premises by reason of the taking, pursuant to the power of eminent demain, of other proritty or ol a
portion of the Premises, or (iii) the alteration of the grade of any street or highway on o:-ahaut the
Premises or any part thereof; all proceeds of any sales or other dispositions of the Premises or any part
thereof;

{xt) Betterments. With all right, title and interest of the Mortgsgor in and to all
extensions, improvements, belierments, renewals, substitutes and replacements of, and all additions and
appurtenances to, the Mortgaged Property, hereafter acquired by, or released to, the Mortgagor or
constructed, assembled or placed by the Mortgagor an the Mortgaged Property, and all conversions of
the security constituted thereby, immediately upon such acquisition, release, censtruction, assembling,
placement or conversion, as the case may be, and m each such case, without any further mortgage,
conveyance, assigniment or other act by the Mortgagor, shall become subject to the lien of this Mortgage
as fully and completely, and with the same effect, as though now owned by the Mortgager and
specifically described herein.
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{xin) Other Progerty. AH other property or rights of the Mortgagor of any kind or
character related to the Real Estate or the improvements, and all proceads (including, withou! Iwmitation,
insurance and condemnation proceeds) and products of any of the loregoing. It s specifically understood
that the onumeration of any specitic articlas of proparty shall not exclude or ba deemad 10 axclude any
items ol property not specihically mentioned. All ¢f the Premises hereinabove descrebed, teal, personal
and mixed, whether affired or annexed or not, and all rights hereby conveyed and mortgaged are
mtended to be as a unit and ars heraby understood and agreed and declared to be appropriated to the
use of the Premises, and shail for the purposes of this Mortgage be deemed to be real estate and

conveyed and mortgaged hereby.

GRANT

NOW-1:3€REFORE, for and in consideration of Mortgagee’s making the proceeds of the loan
avalable to Mor;300r and any other financial accommodalion 1o or for the benslit of Morigagor,
consideration of the wan~us agreements contawned herein and in the ather {oan Jocuments, and for other
good and valuable consifezation, the receipt and sutficiency of which are hereby acknowiedged by the
Mortgagor, and in order to (secues the full, tmely and proper payment and performance of each and
every one of the Secured Dbhgatiors,

MORTGAGOR HEREBY MORTGAGES, CPWYEYS, TRANSFERS AND ASSIGNS TO MORTGAGEE AND ITS
SUCCESSORS AND ASSIGNS, FOREVER. ~AND HEREBY GRANTS 70 MORTGAGEE AND TS
SUCCESSORS AND ASSIGNS FOREVEA A CONTIAUING SECURITY INTEREST IN AND TO, ALL OF THE

COLLATERAL,

TO HAVE AND TO HOLD the Premises unto Mortgagee.its successors and assigns, lorever, hereby
expiessly waiving and releasing any and all right, benefit, srwilea?, advantage or exemption under and
by wrtue of any and all statutes and laws of the State of Hinois or-uiter jurisdiction in which the Real
Estate 1s located prowiding fer the exemption of homesteads from sale un execution or otherwise.

PROVIDED NEVERTHELESS, that if the Mortgagor, its successors or assigre,-shall ismely pay to the
Mortgagee, 1ts successors or assigns, all payments of peincipal, interest, penaltizs, fees and all other
amounts due and owing according to the terms of the Note, this Mortgage ard \he other Loan
Documents, and keep and perform all of the covenants and agreements contained s-%iee ®inte, herem
and all other Loan Documents, then the Mortgagee shall (notwithstanding ary covenants ur unreements
in the Environmental Indemnity Agreement or any other Loan Document thal survives the perfranance
by Mortgagor required under this Mortgage or any ather Lean Document) release this Mortgage.

Mortgagor hereby cavenants with Martgagee and with the purchaser at any foreclasure sale:
that at the execution and delivery hereof it 1s well seized of the Premises, and of a good, indefeasibie
estate there:n, i fee sinpie; that the Collateral 1s free from ali encumbrances whatsoever (and any clam
of any other person thereto) other than those exceplions and encumbrances permitted by Mortgagee set
forth on Exhibit "B.” attached hereto and made & par! hereof {the “Pernitted Exceptions™; that it has
good and fawlu! nght to sell, mortgage and convey the Collateral; and that Mortgagor and its successors
and assigns will forever defend the Coilateral against all claims and detnands whatsoever.

I. COVENANTS AND AGREEMENTS
OF MORTGAGDR
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Further to secute the payment and performance of the Secured Obligations, Mortgagor hereby
covenants and agrees with Mortgagee as follows:

1.3, Payment of Secured Obligations. Mertgagor agrees that it will pay, timely and in the
manner raquired in the appropnate documents o instruments, the prncipal of and interest on the Note,
and all other Sectired Obhigations Gincludwy) feas and charges). All sums payable by Mortgagor hareundar
shall be paid without demand, counterclamn, offsei, deduclion or defensa. Morigagor warves all nghts
new or herealter conferred by statute or otherwise to any such demand, counterclaim, offsel, deduction

or delenss.

1.2, impositions.

1.24. 7 2yment_of Taxes. Mortgagor will pay before definquent all laxes and assessments,
general or speciai; 873 2ny and all levies, claims, charges, expenses and liens, ordinary or extraordinaty,
governmental or non‘gosermental, statutory or otherwise, due or lo become due (collectively referred
to herein as an "Impostian™-ar “Impositions”). that may be levied, assessed, made, mposed or charged
on or aganst the Collaterai-ur any properly used i cennection therewith, and will pay before due any
tax or other charge on the interes oriestate in lands created or represented by this Martgage or by any
of the ather Loan Documents, whetiien levied against Mortgagor or Mortgagee or otherwise, and wil
submit to Mortgagee all receipts showing p#yment of all of such taxes, assessments and charges.

Notwithstanding anything to the cantiary contained in the foregoing sentence, if, by law, any
Imposilion, at the option of the taxpayer, can and customanly is paid n instaliments, whether or not
mterest shall accrue an the unpaid balance of such Kinpusition, Mortgagor may, so long as na Event of
Delault shalt exist under this Mortgage or any other Loar Document, exercise the uption to pay such
Imposition in instaliments and, in such event, shall pay suc’:-nstallments, together with any interest
therean, as the same become due and payable and before any fise, penalty, additional interest or cost
may be added thereto.

1.2.2. Funds for Impasitions and !nsurance. Mortgagor shall have the paht at its own expense
lo contest the amaunt or validity, in whole or in part, of any imposition, by appropriate proceedings
diligently conducted in goad faith, in which payment of such Impositions may be jostponed so long as
neilher the Premises nar any part thereof would by reason of such postponement of uecrment be, in
the opinian af the Martgagee, in danger of being forfeited or lost. Notwithstanding the morigager's
right ta contest any Imposition, at any time, whether or not any Imposition has been contecter, upan
request by Mortgagee, Mortgagor shall deposit with Mortgagee or its designee, concurrently with such
request and on the first day of each month theceafter during the term hereof. an amount sufficient to
discharge the obligations of Martgagor under Sections 1.2.1 and 1.7 hereof as and when they become
due. The determination of the amount payable concurrantly with such request and the Iractionai part
to be deposited on the first day of each month thereafter with Mortgagee sha!l be made by Morigagee
in its discretion based on the prior year's Impositions and insurance premiuns and Mortgagee's estimate
of the amaunt &y which Impesitions and insurance premiums can be expected to rise. Said amounts shall
be held by Mortgagee or its designee not in trust and not as agent of Mortgagor, and may be
commingled with other funds held by Mortgagee or its designee, and said amounts shall nol bear
interest, and shall be applied to the payment of the obligations in respect 1o which the amounts were
depostted or, at the ophion of Morlgagee, to the payment of said obiigations in such order or pnonty
as Mortgagee shall determine. If at any time within thirty {30} days prior to the due date of any ol the
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atorementioned oblgations the amounts then on deposit therolor shall bo wsufficient fot the payment
of such cbligation n full, Mortgagor shali within ten (10) days alter demand deposil the amount o tho
daticiency with Mortgagee. If the amounts deposited are in excass of the actual obligations for which
they were deposited, Mortgagee may refund any such excess, o, al its ophion, may hold the same
a reserve account, not n trust and not beaning interest. Nothing herewn contained shall be deemed to
affect any nght or remedy of Mortgagee cnder ary other provision of this Mortgage or under any
statute or rule of law to pay ary such amount and to add the amount so paid to the Secuted
Obligations. Al amounts so deposited shall be held by Mortgagee or its designeg as additional security
for the Secured Obliganions secured by this Mortgage and upen the occurrence of an Event of Default
hereunde: Mortgagee may, in its sole and absalute discretion and without regard to the adequacy of its
security ‘=ereunder, apply such amounts or any portion thereof to any part of the Secured Oblgations
secured herniy. Any such application of said amounts or any portion thereof 1o any Secured Chhgations
shall not be ceiist-ued to cure or waive any Event of Defauit or notice of default hereunder or vahdate
any act done puriuet to any such Event of Default or notice. Morigagor shall deliver to Mortgagee all
tax bilis, hond and assusument statements, statements of insurance premwms, and statements for any
other abligatians referszd to abave as soon as the same are receved by Mortgager. If Morigagee sells
or assigns this Mortgage, Me:(ragee shall have the right to transler all amounts depasited under ths
Section 1.2.2. ta the purchaser o7 assignee, and Morigagee shali thereupon be released and have no
further liabihty hereunder for the asplcation of such deposits, and Mortgagor shall look solely to such
purchaser ar assignee for such apphcaiirs and for all responsibility relating to such deposits.

1.3. Mamtenance_and Repair; Protectio of Securiy.

{1 Morigagor will; not abandon the Premises; not o _ui sufter anything to be done which would
depreciate or impair the value of the Collateral or the security <# this Mortgage; not remaove or demolish
any of the Improvements; pay promptly for all labor and instziials for all construction, repairs and
improvements to or on the Premises; not make any changes, additisns or alterations to the Premises or
the Improvements or as required by any applicable governmental requizerment or as otherwise appioved
in writing by Mortgagee; maintain, preserve ard keep the Geods and iiiemiriovements in good, safe
and insurable condition and repair and promptly make any needful and proder repairs, replacements,
renewals, additions or substitutions required by wear, damage, absolescence cr destruction; promptly
restore and replace any of the Improvements or Goods which are destroyed or dariages; not commit,
sufter, or permit waste of any part of the Premises; and maintain all grounds and abutrino siceets and
sidewalks in good and neat order and repair.

{i) Mortgagar shall promptly notity Mortgagee of and appear in and defend any suit, action or
proceeding that affects the Premises or the nights or interest of Mortgagee hereunder and the Mortgagee
may elect to appear in or defend any such actior or proceeding. Morigagor agrees to indemnify, defend
and reumburse Mortgagee from any and all oss, damage, expense or cost arising out of or icurred in
cannection with any such suit, action or proceeding, including costs of evidence of title and reasonable
atlofneys fees and such amounts together with interest thereon at the Interest Rate, shall become
additianal Secured Obligations secured hereby and shall become immediately due and payable.

1.4. Sales; Liens. Mortgagor shall not:

Q) directly or indwectly sell, contract lo sell, assign, lransler, convay, ar dispose of ths
Premises, or any part thereof or any interest or estate iherein, whether legal. equitable, beneficial or

6
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passessary (including {a} any conveyance info trust, {b) any conveyance, sale or assignment of the
beneficial interest in any trust holding title to the Premises, {c) any conveyance, sale or assignment of
or any part of any genaral partner's interest in a partnership holding title to the Premises or a
partnership beneliciary of a trust holding title to the Premises, or {d) the sale, conveyance or assignment
of all or substantially all of the issued and outstanding capital siock which has voting rignts of a
corporation haiding title to the Premises or a3 corporate beneficiary of a trust holding hitle to the
Premises, or permit or cantract or agree to do any of the foregoing;

(i) subject or permst the Premises, or any portion therea! or interest therain {whether legal,
equitable, benelicial or otharwise) of estate i any thereol iincluding the rght to receive the rents and
prohits neroirom) directly ¢f indirectly, to any martgage, deed ol trust, hen, clam, secunty interest,
encumbrance = night (whether semior of jumior to, or on a panty with, this Mortgage); or

{in) subjec: 2 permit the beneficial interest under any trust holding titie to the Premises, or any
portion thereof or interest therein {whether legal, equitable, beneficial or otherwise) or eslate in any
thereol (or permit the s¥c to be subjected), diractly or indirectly, to any mortgage, deed of trust, lien,
clam, security interest, encumb 2nce, coliateral assignment or right, or

liy) lease the Premises withaut the prior written consent of Morigagee, which shall not be
unreasonable withheld.

1.5. Access by Marigagee. The Morigapsr will at all times: deliver to Mortgagee either all of
s executed oniginals {in the case of chattel paper sr struments) or cestified copies (in all other cases)
of all leases, agreements creating ar evidencing Intang'ules, all amendments and supplements thereto,
and any ather document which is, or which evidences, goverrs, of creates, Collateral; permit access by
Mortgagee and 1ts agenls, representatives, contractors and par’icipants (if any) during normal business
hours to its books and records, terant registers, offices, insurzice, pohicies and other papers for
examination and the making of copies and exiracts; prepare such schodules, summaries, reports and
progress schedules as Mortgagee and its agents, representatives, contraciers and particspants (if any)
may reasonably request; and permit Morigagee and ils agents, represcaiatives, contractors and
participants (if any), at all reasonable times, to enter onto and inspect the Prerues.

1.6. Stamp and Other Taxes. !f the Federal, or any stafe, county, local, munvg:i ar sther,
government or any subdivision: of any of thereof having junsdiction, shall levy, assess or chaime any tax
{excepting therefrom any franchise tax or income tax on the Mortgagee's receipt of interest paywents
an the prncipal portion of the Secured Obiigations), assessment or imposition upon this Mertgage, the
Secured Qbligations, the Nete or any of the other Loan Documents, the interest of the Mortgagee in the
Collateral, or any of the foregoing, or upan Mortgagee by reasen of or as holder of any of the foregoing,
or shall at any bme or times require revenuz stamps to be allixed to the Note, this Mortgage, or any
of the other Loan Documents, Mortgagos shall pay all such taxes and stamps to or for Mortgagee as
they become due and payable. If any law or requlation is enacted or adopled permitting, authorizing of
requifing any tax, assessmenl or imposition to be levied, assessed or charged, which law or regulation
prohibits Mortgagor from paying the tax, assessment, stamp, or imposition to or for Morigagee, then
such event shall constitute an Event of Default (heremnafter defined) hereunder and all sums hereby
secured shall become immediately due and payabie at the opticn of the Mortgagee.

1.7. Insurance

L 3P 8 Y INTN
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1.7.1. Required Insucance. Mortgagar will al all times maintain or cause [o bs mainianed on
the Goods, the Premises and on all other Collateral, all insucance requited at any time or from tme lo
time by the other Laan Documents or as reasonably requested by Mertgegee and in any event the

following:

{1} Casualty Insurance: insurance covenng the Premises and the Goods in the event of
fire, ightning. windstarm, vandahsm, malicious mischiel and alt other risks normally covered by "all eisk”
coverage policies i Ghicago, Ninais in an amount equal to 100% of the replacement value thereol {bul

in no event less than $730,000.00;

fil Comprehensive Genetal Public Liabifity Insurance: comprehensive gereral public
iability insurance {including coverage for elevators and escalatars, if any, contractual hability, explosion,
underground prapiety, and broad form property damage endorsement, against claims for bodily wyuty,
death or preperty dumage occurring or caused by events occurting on, in or about the Premmses and
adjaining streets anu sicewalks, in such minimum combined single limit amount as Mortgagee shali from

time to time delermine:

(i) Workers' Compunsation_insurance: during the courss of any construclion o repair
of the Premises, Worker's Compenszties-and employer’s liabilily insurance covering its employees i such

amount as is required by law,

(iv) Builder's Risk Insurance: curmng the course of any construction or repair of the
Premises, a Builder's Risk Completed Value Policy uinsurance against "ail risks™, including callapse and
transit coverage, dunng construction of such improvements, cavering the total value of work performed
and equipment, supplies and matenals furnished and, to the rtent not covered by other insurance as
to which Martgagee is a named insured during such work;

{v) Contents insurance: Fire and Extended Coverage wsyr2ace {contents broad form} and

Sprinkler Leakage Insurance on Mortgago:'s personal property located pii-the Premises, and on afl
improvements or beiterment constructed by Mortgagor, in amounts suflicient to fully insure such

personal property;

{vi) Flood Insurance: insurance agains! flood (if required by the Federal rinod Disaster
Pratection Act of 1973 and regulations issued thereunder or any other law apphicable te the #ortgagee);

(vii) Business Interruption{Rent Loss Insurance: Business Intesruption Insurance with ioss
of rents erdorsement in amounts as Morfgagee shall request bui in no amount less than the aggregate
of the amount of the monthly Rent for the next succeeding twelve {12) month period;

Al insurance shall ba in such amounts satisfactory to the Mortgagee, and all ta be manlained
in such form and with such companies as shall be approved by the Mortgagee. Mortgagor shall deliver
to and keep depesited with the Morigagee onginal certilicates and certified copies of all policies of such
msurance and renewals thereal, with premiums prepaid, and with standard non-centributory morigagee
and loss payable clauses satistactory to the Mortgagee, and clauses providing for not less than thirly
{30) days’ priat written notice to the Morigagee of cancellation or material moditication of such pohcies,
attached thereto i favor of the Mortgagee Al of the above-menhioned onginal insurance peicies ot
cerlitied copres of such policies and certiicates of such insurance satisfactory to Mortgagee, together

8
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with receipts for the payment of premiums thereon, shall be delivered to and held hy Mortgagee, which
delivery shall constitute assignment to Mortgagee of all return premiums to be held as additional securty
hereunder. Ail renewal and replacement policies shall be delivered to Mortgagee at least thirty (30) days

before the expiration of the expiring policies.

If Mortgagor shall fail to obtain or to maintair. any of the policies required by this Section of
to pay any premium raiating thereto or to renaw any such pohcies and to deliver evidence of such
renewal to Mortgagee no later than twenty (20 days prior to the expiration of the existing policy, then
Martgagee, without waiving or reieasing any obligation ¢r default by Mortgagor hereunder and whether
or not sich failure is an Event of Delault hereunder, withcut notice to Mortgagor, may (but shall be
under no ohligaion 1o do so) obtain and maintain such policies of insurance and pay such premiums and
take any o’ne’ action with respect thereto which Mortgagee deems advisable. All sums so disbursed by
Mortgagee prisusnt to this Section 1.7.1, including costs relating thereto, shall be payabie by Morlgagor
to Morigagee wiihwi Zive (5) days after demand therefar plus interest thereon al the Default Rate, and

shall be additional Secured Obligations.

Any insurance provides for in this Section may be effected by a policy of policies of blanket
insurarce, provided, however, tha: the amount of the total insurance allocated to the Premises shall be
such as to furnish protection the ecunalent of separate policies in the amourits herein required, and
provided further that in all other respects, any such policy or policies shall comply with the other
provisions of this Mortgage, except that ad ¢uch policy shall be submitted to Mortgagee less than thirty
(30) days prior to expiration of an existing polxy. In any such case, it shall not be necessary to deliver
the origina! of any such blanket policy to the Mor gajee, but the Mertgagee shall be furnished with a
certificate or duplicate of such policy reasonably accerizble to Mortgagee. Each palicy of insurance
prowided for in this Section shall contain the standard tormi +: waiver of subrogatior.

1.7.2. Repair of Damage by Casualty or Eminent Domain, If tie Premises shall be destroyed or
damaged in whole or in part, by fire or other casualty fincluding any.c2cualty for which insurance was

not obtained ar obtainable) of any kind or nature, ordinary or extraordinary, isreseen or unfereseen, of
it the Premises, or any part thereof, is taken by condemnation, Mortgager snall give to Morigagee
immediate notice thereof. Mortgagor, at its own cos! and expense, whethor or not such damage,
destruction or taking shall have been insured, and whether or not irsurance proceeds, of the
condemnation award {the "Condemnation Award™), if any, shall be sufficient for the eurpose, shail
promptly repair, alter, restore, replace and rebuild the same, at least to the extent of the vaive and as
nearly as possible to the character of the Premises existing immediately prior to such occwrence.
Mortgagee shall in no event be called upon to repair, alter, replace, restore or rebuild such Premises,
or any portion thereof, nor to pay any of the costs or expenses thereof.

1.7.3. Settlement of Loss. Provided no Event of Default has occurred and is continuing,
Mertgagor I1s authorized to seltle and adjust any claim for Condemnation Awards of any claim under
such insurance policies which insure against such risk for a period of one hundred and eighty {180) days
after the occurrence of any casualty or event giving nise lo a clam. Upon the occurrence of an Event
of Default ar the expiration of said 180 day period, Martgagee shall be authorized to settle and adjust
such clamms for Condemnation Proceeds of insurance proceeds.

1.8. Application of Proceeds. In ail events, Mortgagee is authorized to collect and receipt for
any such proceeds of insurance or Condemnation Awards. Proviced that no Event of Default exists and
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1s continuiryy at any time while Restoration (defined belowl 1s occurning undet any of thew terms and
provisions ol this Mortgage, Martgagee agrees to pay over for cause to be paid over) to Mortgagor,
provided Mortgagor complies with the fellowing terms and conditions, any insurance proceeds of
Condemnation Awards which may have been faceived by Mottgagee; but in no avent to any extent or
1 any sum excanding the amount actually callected by Mortgagee upon the loss.  Mortgages, betore
paying such monies aver to Mortgagor, shall he sniithrd 1o rewnbursa wseli theralrom lor the necassaty
and proper pxpanses pard of mcurred by Morigagee i collection of such monies.  The amount of
msurance proceeds or Condemnation Awards collected by Morigagee, less the amounl reasenable
expended by Mortgagee to collect such insurance proceeds or Condemnation Awards shali be referred
to herein as the "Net Proceeds.” Mortgagee shall pay to Mortgagor, as hereinafter provided, the Net
Praceess tor the purpose of repairs or restoration to be made by the Mortgagor to restore the Premises
ta a value which shall not be iess than its value priar to such fire ar other casualty of taking by
eminent domain-oreceedings (the “Restoration™), under the faliowing terms and conditions.

1.8.1 Gundiens to the [nitiad Oisbursement. Mortgagor agrees o furnish the following lo
Mortgagee not more ihz. <ixly (60} days after the casuaity or condemnation and not fess than ten (10)
days before the commencament of any work of demolition upon the Premises of helore the
commencement of any work. necessary to restore the Prenuses, except tor work which must be
performed to keep the Premises sale irom vandals, watertighi, from becoming a nuisance or to prevent
additional damage from the weather Or slements, which work Mortgager shall immediately periorm and
the cost of which shall be reimbursed ta dnitgagor from the Net Proceeds:

i Complete plans and 'specitications for demolition and Restoration of the
Prerises, prepared by an architect (the "Architect”™) wihose qualifications shall meet the reasonable
satisfaction of Mortgagee and which plans and speciiicaiions shall be with reasonabla approval of
Mortgagee, which plans and specifications shall be and hecume the sole and absolufe property of
Martgagee upon the occurrence of an Event of Default unde: the ferms hereof.

) Maortgagor shall provide a certificale that, {x) cnan completion of Restoration,
the Premises will comply with all apphicable laws, including Environmental Laws and zoning laws, and
{y} a good faith estimate that completion of Restoration, pursuant to AIA construciion contract descnibed
in subsection (i) hereof, shall accur within one (1) year of the dale of casualty or ccndemnation.

(i) An AIA construction contract in assignable form made with ‘a-iesutable and
responsible builder, providing for the eraction, completion and terms of payment for all worc. iahor and
material necessary to Restore the Premises wn accordance with the approved plans and specitications.

(iv) In the event that the estimaled cost of demoiition and Restoratan of the
Premises, plus those incidental costs incurred in connection therewith described below are in excess ol
the Net Praceeds, Marigagor shall deliver 1o the Morligagee cash in the amount of such excess which
cash shall be the tirst tunds disbursed hereynder.

v Mortgagor shall procure, at its sole cost and expense, all necessary permits
and appravals from afl governmental authorities having jurisdiction over the Premises or the Restoration
and shall, an demand, deliver photocopies thareof to Mortgagee.

1.8.2 Conditions Pracedent ta Payment of Net Proceeds. Net Proceeds shall be paid to
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Mortgagor under the following terms and condifions:

) Net Praceeds shail be paid to Mortgagee in ins(aliments as such Restoration
progresses upon appiication to be submitted hy Mortgagor ta Mortgagee showing the cost of fabor and
materials incorporated wto such Restorations o¢ incorporated therein since the fasi previous appication

for disbursement.

{n) It any mechanic’s ken is filed agamst the Premises, Mortgagor shall not be
entitled 1o recewve any further instaliment payments of Net Proceeds untd such lien is sahished or
otherwise-uischarged unless such lien is to be satisfied out of such further instaliment and should not
have beer sziisfied out of 3 previous mstakment of Net Proceeds, ar unless Mortgagor oblans and
delivers to Morigagee a title indemnity in accordance with Section 1.10.2.

{tui) The amaunt of Net Proceeds to be paid to Mortgagor upon application shall
be an amount equal te lie cost of labor and materials theretofore incorporated by Mortgagor in such
Restoration, or incorparated thoie's since the payment of the last previous instatiment of Net Proceeds,
less ten percent t10%) of the instzsnent to be pard. Said ten percent [10%) relainage shall be held
by Mortgagee until all Restoration &vas heen completed, at which time such refainage shall be disbursed

ta Mortgagor to pay for the cast ef Kes'aration.

fiv) Cancurcently with each reqiest for disbussement of Nes Froceeds, Morigapor
shall cause to be delvered to Morigagee a ceiitimate of the Architect stating that the swn then
tequested to be paid either has been pad by Mortgayor or.1s justly due to conlractors, subcontractors,
materiaimen, engineers, Architects or other persons iwhoze names and addresses shall be staled), and
giving a bnet descriation o} such services and materials and the principal subdivisions thereof and the
several amounts sc paid or due each of said persons in respect therzoi, and stating the progress of the
work up to the date of said certificate; that no part of such expenditvies has been or is going to be
made the basis of any previous or then pending request, for the withdrawal.of Net Proceeds, and that
the sum then requested does nol exceed the value ol the services and ::sierial described in said

certificate.

{w Concurrently with each request for disbursement of Net Proscers, Mortgagor
shall cause to be dehwered 10 Mortgagee a sworn contractor's siatement, setting fotth e 02mes and
addressss of each subcontractor he has contracied with, the amounts then due and owwg < the
contractor and each subcontractor, and such other information as Mortgagee or the litle insure may
reasunable require, together with mechanic’s lien waivers relating to the work thereon pertormed and

paid for.

{vi} There shall be furmshed to Martgagee an official search, or a certificate of
a title company satisfactory to the Mortgagee, or other evidence showing that there has nat been filed
any vendor's ar mechanic's lien affecting the Premises which has not been discharged ol record, excesi
as such will be discharged upon payment of the amount then requested to be withdrawn or il Mertgagor
obtains and delivers to Mortgagee a title indemnity in accoidance with Section 1.10.2 hereof.

v} Al Mortgagee’s election.the Net Proceeds shall be disbursed through a
construction escrow with Chicago Title insurance Company, or such other titie insurer as Mortgagee
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shall reasanably approve, which escrow shall prowide that said title insurer shall issue 1ts endorsement
to the then existing Lender's Title Insurance Policy, insunng the prionity of this Mortgage a first
mortgage lien upan the Premmises concutrently with each disbursement of Net Proceeds.

{vi} Al Mortgagee's election, Net Proceeds shall be dishursed direcily to the
atchitect, contractor, subcontractor or matenalmen, as apphicable.

(ix) Disbursements of Net Proceeds shall not be made more frequently than every
thirty (30} days.

{x) At Mortgagee's election, Mortgagee shall have the right to have an independent
architect inspest the progress of the Restoration, making the certification required pursvant (o

subsaction (v) sqoe.

b)) Mortgagor shall pay all incidental costs anit exzenses sncurred i connection
with the Restaration, wciuding without limitation insurance settlement costs, title insurance e premiums,
reascnable attorneys’ fees {inlurling m-house counsell, Architect’s fees, the inspecting architect’s fees,
permit fees, bond premiums and escruw fees.

(xH) Upon the occarcence of any Event af Default after the occurrence of any
casualty with respect to which Net Procizds are to be disbursed pursuant to the terms hereof,
Mortgages shall not be abligated to disburse ary rurther instalinents of Net Proceeds unless or untd

such Event of Default is waived by Mortgages.

1.9. Governmental _Requirements.

1.9.1. Comphance_with Laws. Mortgagor wili at all tines tully comply with, and cause the
Collaterai and the use and condition thereof fully to comply with, !l federal, state, counly, mumipal,
local and other governmental statules, ordinances, requirements. reguladsns, rules, orders, icensing
provisions and decrees of any kind whatsoever that apply or relate to Me:*gagor or the Collateral or
the use thereaf (including but not himited to any zoning or building laws c¢' crdinances, any naise
abatement, occupancy, or environmental protection laws or regulations, any rules o requlations of the
Federal Awation Administration, or any rules, regulations or orders of any governmemat-anctry), and wil
observe and compiy with all conditions and requirements necessaty lo preserve and exlcnr any and all
nghts, licenses, permits, privileges, easements, rights-of-way, covenants, restrictions, granis,-zanchises
and concessions {including, without limitation, those relating to land use and development, iandmark
preservation, construction, access, water nights and use, noise and pollution) which are apphcable to
Mortgagor or have been granted (whether or nat of record) for the Coliateral or the use thereol. Unless
required by apphcable law or urless Mortgagee has otherwise first agreed in writing, Mortgagor shall
nat make ar allaw any changes ta be made in the nature of the occupancy of use of the Premuses of
any portion thereof for which the Premises or such portian was intended at the time this Mortgage was
detivered. Mortgagor shall not initiate or acquiesce 1n any change in any zeming or other land use
classification now or hereafter in effect and affecting the Premises or any part thereof without m each
case obtaimng Mortgagee’s prior written consent thereto.

At all times tne environmental and ecological condition of the Premises shall not be m violation
o' any law, ordinance rule or regulation applicable thereio; the sail, surface, water and ground water
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of or on the Premises shall be free fram any sohid wasle, toxc, hazardous or special substances of
contaminants; and the Premises shalt not be used for the manufacture, refinement, treatment, storage,
hauling or disposal of any such matenal. No "Hazardous Matenials™ (as hereinafter defined) shail e
discharged, dispersed, released, stored, treated, generated, disposed of, or allowed to escape on the
Premises; no asbestos or asbestos-containing materrals shall be installed, used, incorporated inte or
disposed of on the Premises; no polychlorinated biphenyls ("PCBs"} will be located on, in, or used in
connection wiih the Premises; no underground storage tanks shall be located on the Premises; and the
Premises shall be in compliance with all appiicable federal, state and local statutes, laws. regulations,
ordinances, orders, or codes relating to environmental matters.

*bazardous Matenals” means ashestos, PCBs, and any harardous, toxic or special substance,
matenal of v4aste that is regulated by any governmenta! autharity, including the State of lilnois or the
United States jovernment and includes, without mitation, any matenal, substance or waste that 1s
hldesignated as sic: pursuant to Section 307 of the Federal Water Pollution Control Act 33 U.S.C.
§1251 et seq. (33 °UG.C. §1317); {idefined as such pursuant ta $1004 of the Federal Resource
Conservation and Reccvery Act, 42 U.S.C. $6901 et. seq. {42 U.S.C. 86903); (iildefined as such
pursuant ta §101 of the Cumyrshensive Environmental Response, Compensation and Liabity Act, 42
U.S.C. 58601 et. seq. {42 U.S.C. 55301); or {ividesignated or defined under any applicable lederal or
state statute or county of municipal-'av;; regulation, ordinance, order or code, in each case as amendzd.

1.9.2. Contest of Laws. Mortgagor-<~all have the right, after prior notice 1o Mortgagee and so
fong as there axists no matanal threat to the peranty of the hen ol the Mortgage, the Loan Documents
o the value of the Collateral, to contest by approzinate legal proceedings conducied in the name of
Morigagor, the validity or application of any ordinances, requirements, regulations, fules, orders and
decrees of the nature referred to in subsection 19.1.73kove, Mortgagor shail indemnify and hold
Mortgagee harmiess from any cost, expense, liability or dantace -including reasonable attorney’s fees,
relating to such contest.

1.10. Mechanics’ Liens.

1.40.1. Prohbitions Against Liens. Martgagor will not permit anv ‘mechanics’ or other
construction lien under the laws of Illinois to arise against or attach to the Premises. i addition, it is
further expressly made a covenant and condition hereof that the fien of this Mertgage sl extend to
any and all improvements and fixtures now or hereafter on the Premises, prior 1o any othcr len (heraon
that may be claimed by any person, so that subsequently accruing claims for lien on the Prewists shall
be junior and subordinate to this Mortgage. All contractors, subcontractors, and other parties dealing
with the Premises, or with any parties interested therein, are hereby required to take notice of the
above provisions.

1.10.2. Discharge of Mechanic’s Liens. If any mechanic’s, laborer's or materiaimen’s lien shall
at any time be filed against the Premises or any part thereof, Mortgagor, within 30 days after notice
of the filing thereof, shall cause the same to be discharged of record oi otherwise stayed by payment,
deposit, arder of a court of competent jurisdiction or ctherwise or bonded or insured over by a title
insurance company acceptanle to Mortgagee (the "Title Company”}. If Mortgagor shall fail te cause such
hen to be discharged, stayed within such period or bonded or insured over by the Title Company within
such period then, in addition to any ather right or remedy, Mortqagee may, but shall not be obligated
to, discharge the same either by paying the amount claimed to be due or by procuring the discharge of
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such lien by deposut or by honding proceedings, and v any such evenl Morlgagee shall be entitled, 1f
Mortgagee so elects, (o compe! the prosecution ¢f an action lor the foreclosure of such lien by the
lienor and to pay the amaunt of the judgment in favor ol the benor, with interest, casts and allowancas
In any even!, f any suit, action or proceedings shall be brought to foreclose or entorce any such lien
{whether or not the prasacution thereot was so compelled by Mortgagee), Mortgagor shall, al its own
sole cost and expense, promptly pay, satisly and discharge any final yudgment entered therein, in delault
of which Mortgagee, at its option, may three {3} days after notice thereaf, do so. Any and all amounts
so paid by Mortgagee as i this paragraph prawded. and all cosls and expenses paid or incurred by
Mortgagee in connection with any or all of the foregong matters, including, without leutation,
reasonable. attoraeys fees and disbwrsements shall become due and payable within five (b} days atter
natice theierf, such amounts, charges, cosls, expenses, fees and sums, together with interest thereon
at the defau’ iate af interest, specitied under the Note.

I .11, Contiaeg Priotity. Subject to Mortgagor's right te contest set forth in Sections 1.9, and
1.10 hereaf, Mortgago viill: pay such lees, Impositions and charges, execule and file [al Mostgagor's
expense} such financing statements, obtan such acknowledgments or consents, notity such obligors of
providers of services and mai2inis and do all such othar acts and things as Mortgagee may from lime
to twme request to estabiish and /naiitain a vahid and perfected tirst and pnor lien on and securly
interest in the Collateral and to provals for paymen? 1o Mortgagee diectly of all cash proceeds thereof,
with Martgagee in possession of the Uatlaleral to the extent 1t requests; keep all of sis books and
records relating to the Coliateral on the Prenusas or at the principal office of the Beneficiary; keep ail
tangible Coilateral ea the Reai Estate except a: Morigagee may otherwise consent in writing; make
notaticns on is books and records sufficient to enatie Mortgagee, as well as third parties, to determine
the interest af the Mortgagee hereunder; and not collect 2av rents or the proceeds of any of the Leases
of Intangibles more than thirty {30) days before the samc shall be due and payable except as the
Mortgagee may otherwise consent in writing, except for depos-ta by tenants of the Premises to secuse
such tenant's perfarmance of its obligations under its Lease.

1.12. Unlities. Mortgagor will pay all utility charges incurred i cunpcction with the Collateral
prompily when due and maintain all utility services available for use at the Ureinises.

1.13. Contract Maintenance Other Aareements. Martgagor will, for the benefit o] Martgagee,
fully and promptly keep, observe, perform and satisty each obligation. condition, Covenant, azg tesinction
affecting the Premises or imposed on it under any agreement between Martgagor and @ thrd party
relating to the Collateral or the Secured Obligations secured hereby so that there will be no cefault
thereunder and so that the persons {other than Mortgagor) obligated thereon shall be and femam at all
times obligated to perform for the benefit of the Martgagee. Except as expressly contemplated in the
Loan Oocuments, Mortgagor will not permit o exist any cendition, event or fact which could allow or
serve as a basis o justification for any such person 1o avoid such perfarmance.

1.14. Notify Mortgagee of Default. Mortgagor shall notify Mortgagee in writing within five (5j
days after the date on which it becomes aware of or receives notice of the occurrence of any Event
of Default or other event which, upon the qwing of notice or the passage of time or both, would
constitute an Event of Oefault hergunder or under any of the other Loan Documents.

1.15. No Assigments, Future Leasps. Mortgagor will nel cause ot perimt (by opetation of iaw
or otherwisej any Rents, Leases, or other contracts relating to the Premises to be assigned, to any party
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other than Mortgagee without first obtamning the express wrilten consent of Mortgagee to any such
assignment or permit any such assigament to occur by operation of law. In addition, Mortgagor shall
nat cause or permit all or any portion of or intecest in the Premises or the Improvements to be leased
{that word having the same meaming for purposes hereof as il dees in the Jaw ol landlord and fenant)
directly or indirectly to any parson, without the pnor wetien conseat of Mortgages which shall not be

unreasonably withheld.
1.16. Mortgagors To Comply With Leases. Mortgaqor will, at its own cest and expense:

li Faithiully abide by, perform and dischaige each and
every obligation, covenant and agreement under any
leases of the Prenuses to be performed by the
tandlord thereunder;

(u) Enfarcr or secure the perfarmance of each and every
materiz.-jobgation, covenant, condition and
agreement (of 52id leases by the tenants thereunder
to be performed;

{m} Not borrow against, pledga or lurther assxyn any rentals
due under said leases,

{iv) Nat permit the prepayment af ony+ools due under any
lease for more than thirty {30} days ia advance nor
for moie than the next accrung instalmen’ of rents,
nor anticipate, discount (other than front-ead incentives
such as ren! abaiement), compromise, [orgive of ‘waiye any such rents;

{¥) Not waive, excuse, condone or in any manner release
or discharge any tenants of or from the obligations,
covenants, conditions and ayreements by said tenants
to be performed under the leases without the express
prior writien consent of Mortgagees;

{v) Not permit any tenant to assign or sublet its interest in its
lease unless required 1o do so by the terms of the lease
and then anly il such assignment does not work fo reheve
the tenant of any liability for payment of and performance
of its obbgations under the lease and only if the new
tenant is of the same or better creditworthiness
as the prior tenant and the terms of the new lease pravide
for the same or better use of the leased space;

(viil Not terminate any lease dr accept 4 sdtrender
thereof or a discharge of the tenant unless required
to do so by the terms of its lgase or unless the

Mortgagor and tenant or another equally financially
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respansible tanant shail have executed a new lease
effective upon such termination for the same term of
years al a rontal not less than as pravided in the
terminatsd lease and on ierms no less favorable 10
the landiord than as in the terminated feass;

Not consent to a subordination of the interast of
any tenant to any party other than Mortgagee and
then only Wf specifically consented to by the Mortgages; and

Not amend or modily any lease or aller the obligalions
of the parties thereunder.

1.17. htyrigagee’'s Right to Perform Under Leases. Should the Mortgagor fail to perform, comply
with or discharge any ah'igations of Mosigagor under any lease or should the Mortgagee become aware
of or be notified by any *2aant under any lease of a failure on the part of Mortgagor to so perferm,
comply with or discharge its atligations under said lease, Mortgagee may, but shail not be obligated to,
and without further demand upon the Mortgagor, and without waiving or releasing Mortgagor from any
obligation in this Mostgage contained, remedy such failure, and the Mortgagor agrees to repay upon
demand all sums incurred by the Morigaer in remedying any such failure together with interest al the
Interest Rate. All such sums, together vitii interest at the Interest Rate shall become so much
additional, Secured Qbligations, but no such advarzo. shall be deemed 1o reheve the Mortgagor from any

default hereunder,

1.18. Assignment of Rents, Leases and Profits. Tre Morigagor does hereby sell, assign, and
tzansfer unto Mortgagee alf of the Rents, Leases and profits tram the Premises, it being the intention
of this Martgage to establish an absolute transfer and assigrient of-all such Rents, Leases and probits
from and on the Premises unto the Mortgagee and the Mortgagor does nereby appoint wrevocably the
Mortgagee its true and lawlu! attorney in its name and stead, whici @proiriment 15 coupled with an
interest, to collect ali of said rents and profits; provided, Mortgagee granis t'e Morigagor the prvilege
to collect and retain such rents, income, and profits unless and untd an Event ci Default exists under
this Mortgage. Upon the occurrence of an Event of Default, and whether before or a*ler the nstitution
of legal proceedings to foreciose the hen hereo! or before or after sale of the Premises < during any
period of redemption, the Martgagee, without regard to waste, adequacy of the securily #¢ salvency of
the Mortgagor, may revoke the privilege granted Mortgagor hereunder to collect the rents, ussies and
peafits of the Premises, and may, at its option, without notice:

{it In person or by agent, with or without taking possession
of or entering the Premises, with ot without bringing
any action or proceeding, give, or require Morigagor
ta give, notice to any or ali tenants under any lease
aythorizing and dircching the tenant to pay such rents
and profits to Morigagee: collect ail of the rents,
issues and profits; enforce the payment thereof and exercise
all of the rights of the landlord under any lease
and all of the rights of Martgagee hereunder; enter
upor, fake possession of, manage and operate said
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Premises, or any part thereof, cancel, enfcrce or modify any
leases, and fix or modify rents, and do any acts which the
Mortgagee deems propsr to protect the security hereol

with or withou! taking possession of said Prenuses; and

apply for the appointment ol a recewer in accordance

with the statutes and law made and provided for, which
receivership Mortgagor hereby consenis te, which

receiver shall collect the rents, profits and all

other income of any kind, manage the Premises so as

1o prevent waste, execute feases within or beyond

the period of receivership, and apply the rents,

nrofits and income in the follewing order.

{37 t¢_nayment of all reasonable fees ol any receiver
appcinted hereunder; (b to appircation of tenant’s secunity
deposits; {=i-to payment when due of pnor or current
Impaositions with raspect to the Premises or, if the
Mortgage so retures, to the penedic escrow for

payment of Imposition: when due; (d} to payment when
due of premiums for iiswar<e of the type required by

the Mortgage or, if the Murtgane so requires, to the
periodic escrow for the payment of premiums then due;

{e) to payment of all expenses for purmal maintenance

of the Premises; (f} if received prior 12 » foreclosure

sale, such amounts shall be paid to the ’4r.igagee and
deposited with Mortgagee for application as

provided for theremn; provided, if the Premises s'iall Le
foreclosed and sold pursuant to a foreclosure sale,

then during the period of price provided, it the Premises
not be redeemed, any remaining excess rents are to be paid
to the Mortgagee, whether or not a deficiency exists;

(21 If the Mortgagee is not the purchaser at the toreclosure
sale, the rents shall be paid to the Mortgagee to be applied
to the extent of any deficiency remaining after the sale,
and the balance, if any, shall be paid to the purchasers to
be applied as 2 credit against the redemption price, provided,
if the Premises not be redeemed, any remaining excess rents
shall be paid to the purchasers.

The entering upon and taking possession of the Premises, the collection of such rents and profits and
the application thereaf as aforesaid shall not cure or waive any defauits under this Mortgage nor in any
way operate lo prevent the Mortgagee from pursuing any other remedy which it may now or hereatter
have under the terms of this Mortgage nor shall it in any way be deemed to constitute the Mortgagee
a morigagee-in-possession. The nghts and pawers of the Mortgagee hereunder shall remain in full farce
and offact both prior 1o and alter any foreclosure of the Mortgage and any sale pursuant thereto and
untih expiration of the perioo af redemption from said sale, regardless ol whether & deficiency remains
from said sale. The purchaser at any foreclosure sale, inciuding the Mortgagee, shail have the rght, at
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any time and without hmitation, to advance money to any receiver appointed hereunder to pay any par!
or all of the items which the recesver would otherwise be autharized to pay il cash were avadable from
the Premises and the sum so advanced, with interest at the Interest Rate, shall be a part of the sun
required to be paid to redeem from any foreclosure sale. The nghts hereunder shaii in no way be
dependent upon and shall apply without regard to whether the Premises ate in danger ol being lost,
matenially injured or damaged or whether the Premises are adequate o discharge the Secured
Obligations. The nights contained herein are in addition to and shall be cumulative with the nghts gven
in any separate instrument, if any, assigning any ieases, rents and profits of the Premises and shall nol
amend or modify the rights ir any such separate agreemen.

1)19. Mortgagee's Performance. |f Mortgagor fals to pay or perform any of its obligations
herein coniaed fincluding payment of expensas of foreclosure and court costs) and all applicable grace
of cure pericas nave expired, Morlgagee may (Lut need not), 25 agent of attorney-w-fact of Mortgagor,
make any paymera.or perlorm {or causa to be performed) any obhgation of Mortgagor hereunder, m any
form and manner deemsd expedient by Mortgagee, and any amount s paid or expended (plus reasonable
comgensation to Martnigee for its aut-ol-pocket and other expenses tor each matler for which it acts
under this Mortgage), with(n’erzst thereon at the Interest Rate, shall be added to the principal debi
hereby secured and shall be repair-ia Martgagee within five {5) days after notice thereof. By way of
illystration and not n limitation of the foregoing, Mortgagee may {but nsed not) do ali or any of the
follawing: make payments of principai-or-wlerest or other amounts on any lies, encumbrance or charge
on any of the Collateral; make repairs; cuthcst rents; presecute collection of the Collateral or preceeds
thereof; purchase, discharge, compromise of sedtle\any lax lien or any other lien, encumbrance, sui,
proceeding, title or claim thereof; contest any 1ay-ui assessment; and redeem from any tax sale or
forfeiture allecting the Premises. In making any paymien’ or securing any performance relating to any
ohligation of Mortgagor hereunder, Mortgagee shall {as fung a3 it acts in good fanh} be the sole |udge
of the legality, validity and amount of any lien or encumbran.e-and of all other matters necessary lo
be determined in satisfaction thereof. No such action of Mortgager shell ever be considered as a waiver
of any right accruing to it on account of the eccurrence of any maitct-which censtitutes an Event of
Qefauit.

1.20. Maintenance of Existence. The Mortgagor will, so lang as i1 is cwner of the Property,
do all things necessary to preserve and keep in full farce and effect its existence, francli'ses, rights and
privileges under the laws of the state of its incorporation, or formation, as the case may e, and will
comply with all requlations, rules, ordinances, statutes, orders and decrees of any governme:itai authority
or court applicable to the Mortgagor or to the Property or any parl thereof. Mortgagar shill not
liquidate, terminate, consoiidate, merge or volurtanily discolve.

1.21. Subrogation. To the extent that Mortgagee, on or after the date hereof, pays any sum
under any pravision of law or any instrument or document creating any lien or other interest prior or
supenior (o the fien of this Morlgage, or Mortgagor or any other person pays any such sum with the
proceeds of the loan secured hereby, Mortgagee shail have and be entitled tc a hen or other interest
on the Collateral equal in priority to the lien or other interest discharged and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder of
such lien, which shall remain in existence and benefit Mortgagee in securing the Secured Obligations.

Il. DEFAULT
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Each of the following shall constitute an event of default ["Event of Default™) hereunder
(including, if Martgagor consists of more than one person of entily, the gccurrence of any of such
evants wilh resoect to any one or more of such persans of enlities).

2.1. Payment: Paripimangs.

(i) Falure 1o make any paymen! of principal, inleresl, fees or any other ameunt due
under the Nete or this Morigage within ten {10) days after the due date thereof; or

ii) Failure to pay any of the other Secured Obligations, when and as the same shall
become due and payable, whether at matunity of by acceleralion or otherwise within ten (10} days after
the due date thereof; or

(i) Facept as specifically set forth in any other provision of this Article ., default i
the timely and proper  prirformance of any of the covenants or agreements of Mortgagor contained
herein, and the continuation of such failure for thirty {30) days after viritten notice thereof is given 1o
Mortgagor by Mortgagee;

{iv} Cefault in the griformance of any of the covenants or agreements of Mortgagor,
any Guarantor or any one of more of them, ‘as applicable, cantained in the Note, the Guaranty or m any
o the other Loan Documents, provided that to the extent {if any} that such other document or
msttument provides a grace or cure period with respact to such default, the same grace of cure penod,
and only such period, shall apply with respect ther:to under this Mortgage; or

{v! Oefault in the performance of any coveizat or agreement sel forth in Sections 1.4.
of 1.9 herain.

{vi} The occurrence of any Event of DefaultiAcceier2tinn with tespect 1o any provision
of that cer-ain Credit Agreement, Revolving Business Loan Note (in i original principal amount of
$500,000.0)), Security Agreement, Pledge Agreement or Related Documents {as defined in the Credit
Agreement} ind executed by Ara Pedian, Vahan Pedian and Haig Pedian in favar of the Mortgagee and
any and all other documents, guarantees, or instruments given lo evidence or secur? the loan evidenced
by said note, Credit Agreement and Related Documents.

2.2 Receiver. Suspersion. Attachment. The appointment, pursuant to an order of i cuurt of
competant jurisdiction, of a trustee, receiver or liquidator of the Collateral or any part thereof, or of
Mortgagor, or any termination or voluntary suspension of the transaction of business of Morigagor, or
any attachment, execution or other judicial seizure of all or any substantial portion of Mortgagor's assels
which attachment, execution or seizure is not discharged within, sixty (60) days.

2.3. Miscellaneous. if Martgagor is other than a natural persen or persons, without the prior
written consent of Mortgagee in each case, {a) the dissolution or termination nf existence of Morigagor,
voluntarily or involuntarily; or (b) the amendment or modification in any matenal respect of Mortgagor’s
articles or agreement of partnership o its corporate resolutions relating to this transaction or its articles
ol incorporation or bylaws.

2.4.  Yax on Morigagee. The impaosition of a tax, other than a state or federal income tax,
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an of payable by Mortgages by reasan of its ewnership of the Note, or this Martgage, snd Mortgager
not promptly payng said 1ax, or it being illegal for Mortgagor to pay said tar.

25 Aepresentalions and Warranties. Any representation, warranty, or disclosure made {o
Martgagee by Mortgagor or Guarantor in connection with or as an inducement to the making of the loan
gvidenced by the Note this Mortgage or any of the other Loan Documents, proving to be false or
misleading in any material respect as o} the tme the same was made, whether or nat any such
represectation or disclosure appears as part o} this Mortgage.

26.  Material Dastruction ot Premises. The Premises of any matenal part thereal 1s damaged
of destiered by fire or other casuaity and the loss s nct adequately covered by msurance actually
coilected ar-w the process of colection, and Morigagor fails to deposit or 10 cause to be deposited with
the Mortgager tha fuli amoun of the dehiciency i cash within ten (10} days of the Mortgagee’s wnitten
request therefor.

2.7. Gandemnation/Eminent Domain. Proceedings are formally commenced by any public o
quasi-public bedy ta acquirz tasciand, the Premises or any mierest w of any part of any ol them by
condemnation, eminent domain of sy semiiar power o7 authority, and such proceedings are nol dismissed
within sixty {60) days of therr beitig-instituted, unless in the Mortgagee’s opimon such acquisition would
not matenally interfere with the intenved vses of the Premises.

2.8. Mechanics Liens. Any hien or/notize of hen of any kind whalsoever {whether for the
performance of work or services or the supphying ol matenials or other things, or in the nature of a
judgment fien or hen lor Impasttions, or otherwise} is Nizd or served against the Premuses or any part
thereof or is recerved by the Mortgagee, and remains yrstiistied or unbonded to the Morigagee's
satisfaction for a period of thirty (30} days after the Mortya.es receives natice thereaf, provided that
Mortgagor shall have the right te contest such lien in accordancr with the terms of Section 1.10. of

this Morigage.
ill. REMEDIES

KRN Acceleration. Upon the occurrence of any Event of
Default, the entirz indebtedness evidenced by Nole and all other Secured Cbligatians, yiggether with
interest thereon at the rate applicable after matunty as pravided i the Note, shall, at iz oplion of
Mortgagee, notwithstanding any provisions thereof and without presentment, demand, protest v nclce
of any kind to Mortgagor of lo any other person become and be immediately due and payable.

3.2, Remedies Cumulative. No temedy or nght of Mortqagee heseunder or under the Note
ot any of the other Loan Documents or otherwise, or available under applicable {aw, shall be exclusive
of any other nght or remedy, but each such remedy or nght shall be in additon to every other remedy
or right now or hereafter existing under any such document or under applicable law. No delay in the
execcise of, or omission 1o exercise, any remedy of right acctuing on any Event of Delaclt shail wnpan
any such temedy of right or be construed to be a wawer of any such Event of Default or an
acqurescence therein, nor shall it affect any subsequent Event of Delavlt of the same or a different
nature. Every such remedy or right may be exercised cancurrently or independently, and when and as
often as may be deemed expedient by Mortgagee. Al abiigations of Wortgagor, and all nghts, powers
and remedies of Martgagee, expressed herein shall be in addition to, and not in fimitation o, those

20




UNOFFICIAL COPY

provided by law or in the Note or any other Loan Documents or any other wnlten agreement of
instrument relating 1o any of the Secured Obligations or any secunty therefor.

33 Passession of Premises: Remedies under Loan Documents ang Note. To the exten
permitted by law, Mortgagor hereby waives ail right to the possession, income, and Rents of the
Premises from and after the occutrence of any Event of Delault, and Mortgagee is hereby pxpressly
authorized and empowered, al and lollawing any such occurrence, o enler into and upon and take
possassion of the Premises or any part thereol, to complete any conslruction or repains in rogress
thereon at the expense of Mortgagor, o lease the same, to collect and recewve al! Rents and to apply
the same, less the necessary or appropniate expenses of collection thereof, either for the care, operation
and preseryztion of the Premises or, at the elechion of Mortgagee in its Sole discretion, 10 a reduction
of such ot-ine Secured Obligations n such order as Morlgagee may elect. Mortgagee, in addition to the
nghts pravices under the Note and any of the ather Loan Documents is also hereby granteg full and
complele autho:ity to enter uypon the Prermises, employ watchmen to protect the Goods and
improvements from cepredation or injury and to presesve and prolect the Coilateraf, and to continue any
and all outstanding contizcts tor the erection, completion or repair of improvements to the Premises,
to make and enter into any contracts and ohligations wherever necessary in its own name, and (o pay
and discharge all debts, obligations.2nd habilities incutred thereby, all at the expense of Mortgagor. All
such expenditures by Morigagee chall be Secured Obligations hereunder. Upon the occurence ol any
Event of Delault, Mortgagee may alsu eiezcise any or all rights or remedies under the Note and any of
the other Loan Documents.

34.  foreclosure: Recewer. Upan the.aceurrence of any Event of Default, Mortgagee shall
also have the right immediately or at any tune thereaitcr to foreclose this Mortgage. Upon the Hling ol
any complaimt for that purpose, the court in which suc! complant is filed may, upen application of
Mortgagee or at any time therealter, either belore or aiter ‘icreclosure sale, and withour notice to
Moartgacor or to ary party claming under Mortgagar and withaut Zegard to the solvency or insolvency
at the time of such application of any person then liable for the sayment of any of the Secured
(Obiigatians, withaut regard to the then value of the Premuses or yehciber the same shall then be
occupied, 10 whaie or in part, as a homestead, by the owner of the equity ¢i-izdemption, and without
regarding any bond from the complainant in such proceedings, appoint a recewar for the berelil of
Mortgagee, with power to take pessession, charge, and control of the Premises, te'tease the same, to
keep the buildings thereon insured and in qood repair, and to coliect all Rents during the pendency of
such foreclosure suit, and, in case of fcreclosure sale and a deficiency, during any periad of rodemplion.

The court may, from time 1o time, authonze said receiver to apply the net amourts remainu:g in his
hands, after deducting reasonable compensaticn for the receiver and his counse! as allowed by the court,
in payment (in whole ar in part) of any or all of the Secured Obligations, including without limitation the
following, in such order of application as Mortgagee may, in its sole and absolute discretion, elect: #)
amounts due upon the Nete, (iif amounts due upon any decree entered wn any suit foreclosing this
Mortgage, (wi) costs and expenses of foreciosure and litigation upon the Premises, (i} isurance
premiums, repairs, Impositions, water charges and interest, penalties and costs, in connectian with the
Premises, fv) any other lien or charge upon the Premises that may be or become supenor to the hen of
this Martgage, or of any decree foreclosing, the same and (vi) all moneys advanced by Mortgagee to
cure or aliempt o cure any default by Mortgagor in the performance of any obligation or condition
containgd m any of the other Loan Documents or this Mortgage or otherwise, to protect the secunty
hereot pravided herewr, or in any ol the olhes Loan Documents, with snterest on such advances at the
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interest rate applicable afler maturity under the Nete. The excass of the proceeds of sale, !f any, shall
then be paid to Mortgagor, upon reasonable request.

This Martgage may be foreclosed once aganst all, or successively against any portion of
partians, of the Premises, as Mortgagee may elect, until all of the Premises have been foreclosed agamst
and sold. As part of the foreclosure, Mortgagee in its discrelion may, with or without entry, persenally
ar by attorney, sell to the highest bidder all or any part of the Premises, and all right, title, interest,
clam and demand theren, and the nght of redemplion thergof, as an entwety, o i sepaiate lots, as
Mortgagee may elect. and i one sale or 1 any number of separate sales held at ong tne or al any
number-af times, all n any manner and upon such notice as provided by apphcable Jaw. Upon the
compietiuc. o any such sale or sales, Mortgagee shall transter and deliver, or cause to be transferred
and deliverzd, to the purchaser or purchasers the property so sold, in the manner and form as provided
by applcablevav., and Mortgagee is hereby irrevecably appointed the true and lawful attorney-in-fact
of Martgagor, in'its pame and stead, to make ali necessary transfers of property thus sold, and for that
purpose Mortgagee gy execute and deliver, for and in the name of Mortgagor, all necessary
instruments of assigmiient and transfer, Mortgagor hereby ratifying and confirming all that said attorney-
in-fact shali lawfully do by viitu2 hereof.

In the case of any sale o tiie,Premises pursuant lo any judgment or decree of any court at
public auction or ctherwise, Mortgager may become the purchaser, and for the purpese of making
settiement lor or payment ol the purchase nrice, shall be entitled to dekver over and use the Nole and
any clams far the debt i order that there may be credited as paid on the purchasa price the amouat
of the debt. In case of any foreclosure of this Wo'tgage {or the commencement of or preparation
therefor) in any court, all expenses aof every kind paid s/ incurred by Mortgagee for the enforcement,
pratection or callection of this secunity, inchuding court costs, uttorneys’ fees, stenographers’ lees, costs
of advertising, and costs of title insurance and any other douinentary evidence of title, shall be paid
by Mortgagor.

35. Remedies for Leases and Rents. If any Event of Defauic zaall occur, then, whether
before or after institution of legal proceedings to foreclose the lien of this Alorinage or before or after
the sale thereunder, Mortgagee shall be entitled, in its discretion, o do all or ‘any of the foliowing:

{i) enter and take actual possession of the Premises, the Rents, the Lzases and other
Coliaterat relating therato or any part thereof personally, or by its agents or atlorneys, ani exclude
Mortgagr therefrom;

{ii) enter upon and take and maintain passession of all of the documents, books,
records, papers and accounts af Mortgagor relating thereto;

{i) as attorney-in-fact or agent of Mortgagor, or in its own name as morigagee and
under the powers herein granted, hold, operate, manage and control the Premises, the Rents, the Leases
and other Collateral relating thereto and conduct the business, if any, thereof {including entering into
new leases of the Premises, or any part thereof, under such terms and conditions as Mortgagee, in ils
sofe and abselute discretian, may elect) either personally or by ils agents, contracters or nominees, with
full power to use such measures, leqal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment of the Remts, the
Leases and other Collateral relating thereto (including actians for the recovery of rent, actions in forcible
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detainer and actions in distress of rent);

liv) cancel or terminate any Lease or sublease for any cause or on any ground which
would entitfe Marcgagor fo cancel the same;

{v) elect to disaifirm any Lease or sublease made subcequent heieto or suberdinated
to the hen hereal;

{vil make ail necessary or proper repairs, decoration, renewals, replacements, alterations,
additions, betterments and improvements to the Premises that, in its reasonable discretion, may seem
apprapnicte

tvil) insure and reinsure the Collateral for all risks incidental to Morlgagee’s possession,
aperation and miar.agement thereol; and

(viiit re-zive all such Rents and proceeds, and perform such other acts in connechion
vith the management and uperatan of the Collatera), as Mortgagee in its sole discrelion may deem
necessary of desirable.

Mortgagar herzby granting Mocinaqee full power and authority to exercise sach and avery one
of the nghts, privileges and powers continzd herem at any and all times after any Event of (efault
without notice to Mortgagor or any ather persor—-Martgager, in the exercise of the nghts and powers
conferred upan it hereby, shall have full power fo 1<e and apply the Rents to the payment of or on
account of the toflowing, 1n such order as it may. ixtts sole and absoiute discretion, determine: (a) 1o
the payment of the aperating expenses of the Premises, in'uding the cost of management and leasing
thereof [which shall include reasonable compensation to wur’gagee and its agents of contraclors, f
management be delegated to agents ar contractars, and it shaif alse-include lease commissions and other
compensalion and expenses of seeking and procunng tenants and eriering info {eases), established
claims tor damages, if any, and premiums on msurance hereinabove uitorwzed; (D) 1o the payment of
Impositions, charges, the costs of all repaws, decorating, renewals, raplacemants, alterations, additions,
betterments and smprovements of the Collatesal, including the cost from time to twme of wnstailing,
replacing or repairing the Ccllateral, and of placing the Coliateral i such conditon, as will, in the
judgment of Mortgagee, make it readily rentable; lc} to the payment of any Secured Chanavans; and (dj
to the payment of any other cost or expense required or permmitted hereunder, including wiihsut linitation
those expenses se! forth in subsections 3.4(i) through (v} hereof.

The entering upon and taking possessian of the Premises, or any part thereol, and the collectron
of any Rents and the application thereof as aforesaid shall not cure or waive any default theretofore
ar thereatter occurring o affect any notice or default hereunder or invahidate any act done pursuant 1o
any such default or natice, and, notwithstanding continuance n possession of the Premuses or any part
thereof by Mortgagee or a receiver, and the collection, receipt and application of the Rents, Morigagee
shall be entitied to exercise every right provided for m this Mortgage or by law or in equity upon or
after the occurrence of an Event of Defauit. Any of the actions referred to in this Sechion 3.5 may be
taken by Mortgagee irrespective of and without tegard to the adequacy of the security for the Secured
Obligations.

3.5. Personal Property. Whenever there exists an Event of Default hereunder, Motigagee may
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exercise from time (o time any rights, powers and remedies avaifable to it under applicable faw and as
may be prowided n this Mortgage, the Note and tha other Loan Documents upon defaull i the payment
of any Secured Obhigations. Morigagor shall, promptly upon request by Morigagee. assemble (he
Collateral and make it available to Mortgagee al such place or places, reasonably convenient for both
Mortgagee and Mortgagor, as Morigagee shall designate. Any notification required by law of intended
disposition by Mortgagor of any of the Collateral shall be deemed reasonably and properly given if given
at least ten (10) days before such disposition.

Without hmiting the foregoing, whenever there exists an Event of Default hereunder, Mortgagee

may, with respect to so much of the Collateral as is personal property under applicable law, (o the
fullest extint permitted by applicable taw, without further natice, advertisement, heaning or process of
law of ary ¥ind: (i) notify any person obligated on the Collateral to perform directly for Mortgagee its
ohligations \sercunder, (3) enforce collection of any of the Cellateral by suit or otherwise, and surrender,
release or exchange all or any part thereof or compromise or extend or renew for any period (whether
or not longer than tie riginal period) any obligations of any nature of any party with respect thereto,
{in) endorse any checksrafts or other writings i the name of Martgagor to allow collection of the
Colfateral, (iv) take contrel af zr-proceeds of the Collateral, (v) enter upon any premises where any of
the Coliateral may be lccated and zae possession of and remove such Coilateral, {vi} sell any or all of
the Collateral, free of all nghts and clams of Mortgagor therein and thereto, at any public or pnvate
sale, and (vn) bid for and purchase any zi-all of the Coliateral at any such sale. Any proceeds of any
dispositien by Morigagee of any of the Ussteral may be applied by Mortgagee to the payment of
gxpenses in connection with the Collateral, incluiing reasonavle attomeys’ fees and legal expenses, and
any balance of such proceeds shall be applied by ivosigages toward the payment of such of the Secured
Obligations and in such order of apphication as Mortgzger inay from time to lime elect.
Mortgagee may exercise from time to time any rights and..emedies available to it unde: the Umform
Commercial Code or other applicable law as in effect from tme to time or otherwise available 1o
under applicabte law. Mortgagor hereby expressly waives preseriment, demand, notice of dishanor,
protest and notice of pretest in connection with the Note and, ta.nhe fullest extent permitted by
applicable law, any and ail other notices, demands, advertisements, heazinos or process of law in
connection with the exescise by Mortgagee of any of its rights and remeries” hereunder. Morigager
hereby constitutes Mortgagee its attarney-fact with full power of substitution o take possession of
the Callateral upan any Event of Oefault and, as Mortgagee in its sole discretion ¢eems necessary of
prooer, to execute and deliver all instruments required by Mortgagee to accomplish 1ne’ éspasition of
the Collateral; this power of attorney is a power coupled with an interest and i1s irrevocalw while any
of the Secured Obligations are outrtanding.

3.7. No Liability on Martgagee. Notwithstanding anything contained herein, Mortgagee shall
not be obligated to perform or discharge, and does not hereby undertake to perform or discharge, any
abligation, duty or hability of Mortgagor and Mortgagar shall and does hereby agree to indemnify against
and hold Mortgagee harmless of and from: any and all liabilines, losses or damages which Mortgagee
may incur or pay under or wilh respect to any of the Collateral or under or by reason of ils exercise
of nights hereunder and any and all claims and demands whatsoever which may be asserted against il
by reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in any of the Collateral or in any of the contracts, documents
of instruments evidencing or creating any of the Collateral, unless such hability, clawm, cost or demand
1s caused solely by Morigagee's willful misconduct. Mortgagee shall not have responsibiity foi the
control, care, management or repair of the Premises cr be responsible or liable for any neghgence m the
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management, operation, upkeep, repair of control of the Premises resulting in loss, injury or death to any
tenant, Icensee, employee, stranger or other person. No hability shall be enforced or asseried agaiest
Mortgagee 1n its exercise of the powers herain granted to i, and Mortgagor 2xpressly waives anil
raleases any such liability. Should Mortgagee tncur any such liability, loss or damage under any ol the
Leases or unde: o by reasan hereol, or in the defense of any clams or demands, Moartgagor agrees to
remburse Mortgagee immediately upon demand for the full amount thereol, including costs. expenses
and reasonable attorneys’ fees.

3.8. Accounts. Upan the accurrence of any Event of Oelault, Morigagee shail, to the fullest
extent parmitted by law, be entitled 1o appropnate and apply on the payment of the Secured (blgations
{whetius_ur nol due and in any order of prionty as may be selected by Morlgagae in ils sole and
absolute disziation}, any and all accounts and monies held 1 possesston of Mortgagee lor the benehit

of Mortgagu:.
V. GENERAL

4.1, Permiled Ac.s-Mortgagor agrees that, without affecting or diminshing in any way the
liability of Mortgagor or any other seisan {except any person expressly released in writing by Mortgagee)
for the payment or performance of any of the Secured Obligations or for the performance of any
obligation contained herein or affecting-:p<-Yien hereof upon the Collateral or any part thereof, Mortgagee
may at any time and from tme 1o time, v:ithout nolice 1o or the consent of any person release any
person liable for the paymant or performance oi any of the Secured Obligations; extend the lume for,
or agree [o alter the terms of payment of, any idshiadness under the Note or any of the other Secured
Obligations; modily or waive any cbligation; subordiiats, modily or otherwise deal with the hien hereof;
accept additional security of any kind; refease any Collatcial or other propertly securing any or all of the
Secured Obligations; make releases of ary portion of the Pienises; consent (o the making of any map
or plat of the Premises; consent Lo the creation of a condominiii tegime on all or any part ol the
Premises or the submission of all or any part of the Premises to tia provisions of any condominwm act
or any similar provisions oi law of the state where the Premises are Iaxccied, or to the creation of any
gasements on the Premises or of any covenants restricting the use or cervpancy thereof; or exercise
or refrain from exercising, or waive, any right Mortgagee may have hereunder or under any of the other
Loan Documents.

4.2.  Llegal Expenses Mortgagor agrees to indemnify Mortgagee, and hald” Mortgages
harmless, frem aad against all loss, damage and expense, including {without Limitation;-tpisanable
attorneys’ fees, incurred in connecticn with any suil or proceeding in o to which Mortgagee may pay
or incur i connection with any suit or proceeding in of to which Morlgagee may be made or become
a party, which suit or procaeding doas or may affact all or any portion of the Collateral or the value,
use of operation thereof or this Mortgage or the vahidity, enforceability, lien or prionty hareol or of any
of the Secured Obligations or indebtedness secured hereby.

43.  Loan Documents. Mortgagor cavenants that it will timely and fully perform and satisfy
all the terms, covenants and conditions of any and all Loan Documents under which it is obhgated.

44.  Security Agreement: Fixture Filing. This Martgage, to the extent that it conveys or

otherwise deals with personal property or with items of personal praperty which are or may become
fixtures, shall also be construed as a security agreement under the Uniform Commercial Cede as in
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affect n the state n which the Premisas are located, and this Mortgage constitules a hinanciog
slatement fied as 2 fixture filing in the Othcial Records of the County Recorder of the County in which
the Premises are located with respect to any and alt fixtures included within the term "Collateral” as
used herein and with respect 1o any Goods or other personal property that may now be or herealler
become such lixtures.

45 Notices. Any and all notices given in connection with this Mottgage shall be deemed
adequately given only if mn wriling and addressed to the party for whom such notices are intended at
the address set forth below. All notices shall be sant by personal delivery, Federal Express or other over
mght messenger service, fust class registered of certified mai, postage prepad, raturn recaipt requested
of by sihe’ means at least as {ast and reliable 2s fust class mail. A wnitlen notice shall be deemed to
have beer gien to the secipient parly on the earher of (a) the date it shall be dehvered to the address
required by s Mortgage: (b) the date dehvery shall have been refused at the address required by this
Mortgage; o {ci Vol respect to notices sent by mail, the date as of which the postal seivice shall have
indicated such notice tr he undeliverabie at the address required by this Mortgage. Any and alf notices
referred to 1n this Mart2age, or which either party desires 1o give to the other, shall be addressed as

foliows:

If TO MOATGAGOR:  &merican National Bank and Trust Company of
Chiczys; as Trustes under Trust Agreement
dated #p:i1, 1960 and known as Trust No. 15380
33 North LaSane Street, Chicago, HHhnois

Ara Pedian

Haig Pedian

Vahan Pedian

6935 North Lincoin Avenue
Lincolnwood, iilinois 60646

WITH A COPY TO Hal M. Brown
Rudnick & Wolfe
203 N. LaSalle Street
Chicage, WMinois BOE01

{F T0 MORTGAGEE: Bank of Lincolnwood
4433 West Touhy Avenue
Lincolnwoad, [linois 60646
Ann: Robert Delzer, Senior Vice President

WITH A COPY TQ: Jeffrey R. Liebman
Bank of Lincoinwcod
4433 ‘West Tauhy
Lincolnwoad, Jhinois 80646

The above addresses may be changed by notice of such change, mailed as provided herein, 10
the fast address designated.
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4.8 whathar of not such persons shall have exacuted the Note or this Mortgage. Wherever
used, the singular number shall includs the plural, the plural \he Singular, and the use of any gender shall
be apphcable 10 all genders.

4.7.  Cae by Mortgagee. Martgagee shall be deemed to have exercised reasonable care n
the custody and preservation of any of the Collaleral in its possessian if 1t takes such action for thal
purpase as Mortgagor requests in writing, but farlure of Mortgagee to comply with any such reques!
shall not be deemed to be lor to be evidence of) a faifute to exarcise reasonable care, and no failure
of Mortgagee to preserve of protect any rights with respect to such Collaterai agamst prior parlies, or
to do any act with cespect o the preservation of such Collateral not so requested by Mortgagor, shall
be desmed. a fahwe 1o exercise reasonable care in the custody or preservation of such Callateral.

4.8 'No Obhgation on Mortgagee. This Mortgage 1s intended only as security far the Secured
Obfiqations. Any'hi. herein 1o the contrary notwithstanding, (1t Morigagor shall be and remamn habie
under and with respest io the Colfateral ta perform all of the obligations assumed by :t under or with
respect ta each thersa:, i) Mortgagee shall have no obiigation or hability under or with respect to the
Collateral by reason of or.ansiy out of this Mortgage. and (i} Mortgages shall not be required or
abligated in any manner to perforii ur fulfill any of the obligations of Morigagor under, pursuant to or
virth respect (o any of the Collateral

49 No Waiver: Writing. No Gsiay on the part of Mortgagee i the exercise of any right
or remedy shall operate as a waiver thereol, ani nu, single or partia) exercise by Mortgagee al any nght
ot remedy shall preclude other or further exercise tiereof ar the exercise of any other right or remedy.
The granting or withholding of consent by Mortgagee *o #ny transaction as required by the terms hereof
shall not be deemed a waiver of the right to require consent to future or successive transactions.

4.10. Governing Law. The parties agree that the Fedzrai or state courls in ffiinois are a
proper forum and shait be the only terum for the resolution of any 2ad all disputes of any nature which
may anse between the parties to this Morigage. No party to the controci'shall attempt to change venue
from a court in {llinois to a court in any other junsdiction. Waoenever possibie each prowsion of this
Martgage shall be interpreted in such manner as to be effective and valid under ‘apphcable law, but if
any provision of this Mortgage shall be prohibited by or invalid under applicable law, such provision shall
be ineffective to the extent of such prehiliition or nvalidity, without invalidating the reicinder of such
provisian or the remaiming provisions of this Mortgage.

4.11.  ‘Waiver. Mortgagor, on behalf of itself and all persons now or hereaiter inteiested in
the Premises or the Collateral, to the fullest extent permitted by applicable law hereby waives all rights
under 3ll appraisement, homestead, maratorium, valuation, exemption, stay, extznsion, and redemplion
statitas, laws or equities now or hereaiter existing, and hereby further waives the pleading of any
statute of limitations as a defense to any and all Secured Obbgations secured by (his Morigage, and
Mortgagor agrees that no defense, claim or night based on any thereof will be asserted, or may be
enforced, in any action enfarcing or refating to this Mortgage or any of this Collateral. Without hmiting
the generality of the preceding sentence, Mortgagor, on its own behaif and on behalf of each and every
person acquiring any interest in or titie ta the Premises subsequent to the date of this Mortgage, hereby
irrevocably waives any and all rights of redemption from sale under any order or decree of foreclosure
of this Mortgage or under any pawer contained herein or under any sale pursuart te any stalute, order,
decree or judgment of any court. Mortgagor, for itselt and for all persons herealter clamming through or
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under it ¢r who may at any time hereafter become holders of liens junior to the lien of this Mortgage,
hereby sxpressly wawes and releases all nghts to direct the order in which any of the Coliateral shall
be soid 1n the event of any sale or sales pursuant herelo and 1o have any of the Collateral andfor any
other praparty now ar haraalter conshituhing securty for any of the Sacured Oblyations marshalied upon
any foreclosure of this Mortgage or of any other secunty for any ol said Secured Obligations.

4.12.  Apphication ¢l Payments. Notwithstanding anything to the contrary contained herein
or 1n any other Loan Document, Mortgagee shall have the sole, exclusive and unreviawable nght
unilaterally (and without notice to or the consent ¢f any person} o allocate any and all payments winch
may be csceived by or tendered to Mortgagee made by the Morigagor or any other person (including,
without iwnitation, any guarantor now os hereafter existing) at any time or from time to time and which
relate in any way to the sums advanced under the Note, hereunder or any of the other Loan Documents
in any order ! priority as Mortgagee, in its sole and exclusive discretion determines to: (i} the payment
of any cests and expanses incurred by Moitgagee to enforce any rights hereunder or under the other
Loan Oocuments or te preserve or prolect the Property, (i} accrued but unpaid interest, penalties and

late payment fees, {in)-pnncinal

4.13.  Representation by Luunsel. Mortgagor hereby represents and wiarsants that Mortgagor,
and Mortgagor's benaficiary, has bsanieoresented by competent counsel of its choice m the negotiation
and execution of this Mortgags, the Notw and.tha other Loan Documents, and that Mortgagor has read
and understood this Morigage, the Note and iiwe other Loan Documents and iniends to be bound hereby.

4.14.  No Merger. [t being the desire i intention of the parties hereto that this Mortgage
and the tien hereof do not merge in fee simpie title lo ine-Premises, it is hereby understood and agreed
that should Mortgagee acquire an additional or other intcresis-in or to the Premises or the ownership
thereof, then, unless a contrary intent is manifested by Mortyaree as evidenced by an express statement
to that effect in an appropriate document duly recorded, this Meitgege and the lien hereof shall not
merge in the fee simple title, toward the end that this Morigage may-ce foreclosed as if owned by a
stranger to the fee simple htle.

4.15.  Mortgagee Not a Joint Venturer or Partner. Mortgagor and Mortyagee acknowledge and
agree that in no event shall Mortgagee be deemed to be a partner or foint ventursr with Mortgagor.
Without fimitation of the foregoing, Mortgagee shall not be deemed to be such a partner o7 jorat venturer
on account of its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage
of pursuant to any other instrument a1 document evidencing or securing any of the Secured Sblyations
secured hereby, or otherwise.

4.16. Time of Essence. Time is declared to be of the essence in this Mortgage, the Note,
and any Loan Documents and of every part hereof and thereof,

4.17.  Trustee's Exculpation. It 1s expressly understood and agreed by and between the parties
herete, anything herein to the contrary natwithstanding, that each and all of the warranties, indemnities,
representations, coverants, undertakings and agreements herein made on the part of American National
Bank and Trust Company of Chicago hereunder, while in form purporting to be the warranties,
indemmtis, reprasentations, covenants, undertakings and agreemenis of American National Bank and
Trust Company of Chicago are neverihelass each and aevery one ol them, made and niended not as
personal warranties, indemnities, Tepresentations, covenants, underiakings and agreements by Amencan
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National Bank and Trust Company of Clicago or for the purpose of or with the intention of Binding
American National Bank and Trust Company of Chicago personally, and this instrumen! 15 executed and
delivered by Amencan National Bank and Trust Company of Chicago not in its own right. bu! soely in
the exercise of the powers conferred upon it as trustse under Trust agreement dated April 1, 1960 and
known as trust number 15380; and that ne personal hability or personal responsibifity is assumed by
not shall at any tume be asserted or enforceabie against American National Bank and Trust Company
of Chicago on account of this istrument of on account ol any warranty, indemmiy, represantation,
covenant, undertaking or agreement of American National Bank and Trust Company of Chicago m this
instrument contained, enher expressed or wmphed, all such personal babilty, i} any, beng expiessly

warved zad reigased by Mortgages.

IN WITNUSS "MKEREDF, the undersigned have esecuted and delivered this Mortgage pursuant
to proper authority du'y nranted, as of the date and year lirst above wnillen

attest: MORTGAGOR:
American Nahonal Bank and Trust
Company of Chicago, as Trustee
/ 4 ‘ ( 1 under Trust Agreement dated
e e Apni ), 1960 and known as Trust
/ s/ S’L(', No. 15380

/

"y
P,
e Permanent Indzx iumber(s):
o
:’ 0-35-320-038-0000
o Commen Address:
6535 N. Lincoln Avenue
Lincolnwood, Hilinois 60646
-
- ™
=
[«
=
C B
SO
o
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JOINDER

This Joinder 1s executed by Ara Pedian, Hawy Pedian and Vahan Pedian, the sole beneliary of
American National Bank and Trust Company of Chicago, as Trustee under Trust Agreement dated April
1. 1960 and known as Trust No. 15380, for the purpose of jaining in that certain Mortgage,
Assignment of Rents and Leases, Secunty Agreement and Financing Statement granted by Americain
National Bank and Trust Company ol Chicago, as Trustee under Trusi Agreement daled Aprid 1, 1960
and known as Trust No. 15380 in faver of Bank ¢f Lincoinweod dated Juned0, 1994 which 1s a hen
on the property commonly known as 6535 North Lincoin Avenve, Lincolnwsod, flinais Al
representations, warranties, covenants and agreements of Mortgagor under the terms of said Morlgage
are hereby made by Ara Pedian, Haig Pedian and Vahan Pedian, as if fully set forth herewn, for the
purpose af kinting Ara Pedian, Haig Pedian and Vahan Pedian personally for the payment of all such
irabilities and 1*e rzrfarmance of ali such obligations, netwithstanding any exculpatory lanquage set forth
in the Mortgage lmiung the hability of American National Bank and Trust Company of Chicago, as
Trustee under Trust ! dated April 1, 1960 and known as Trust No. 15380 thereunder, all such
~“Warraii:gs, cayenants, undertakings and liability being assumed by Ara Pedian, Haif

n Pedian as 3 fuily set yﬁ herein,
ﬁi Pﬁlan

5 &

Lo

Vahan Pedian
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STATE OF  ILLINGIS ,

COUNTY OF  CGOK b SS:

LRUTH ANNE BOOKER Notaty Public within gnd for said County, in the State aforesaid,
b TR | P ke

of Amencan National Bank and Trust Company of Chicage, ta e persarally well known anj known to e lnny
be the persons who signed the !omgomg instrument, and whe, being by me duly sworn, stated and
acknowlcdged that they are thgeon?  President and  ASSISIANT SEUHETARY,

respectively, of‘lﬂrtcan Nauonal Bank and Trust Company of Chicago, and that they
sagned and reivsered the same in behalf of American Nalional Bank and Trust Company of Chicago, not
indwidually bu: selely as trustee, aforesaid, with authonty, as their and its free and voluntary act and
deed for the uses and gurgoses therein mentioned and sel ferth.

WITR

ary Public the day and year i this certificate above wiritien.

Notary Public, State of lnc's /M’éﬂ?ﬁ }é—/
Wcmmmm Notary Public

)
+
+

gyt iy R wa

My commission expires: 577? g
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Exhibit A

Description of the Land

LOTS 21 TO 25, INCLUSIVE AND LOT 26 (EXCEPT THE SOUTHWESTERLY 17 FEET
OF SAID LOT TAKEN FOR LINCOLN AVENUE} IN PROESEL'S LINCOLN AVENUE
SUBDIVISION OF LOTS 1, 2. 3. 4,20, 21 AND 22 IN JOHN PROESEL'S ESTATE
PARTITION_ A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHWEST 144 OF

SECTION 35, TOWNSHIP 41 NORTH, RANGE i3, EAST OF THE THIRD PRINCIPAL
MERIDIAN, INCGOOK COUNTY. ILLINOIS

Pin humber  10-35-320-03%-0000

Address 6335 N Lincoln Ave. Lincolnwood 1L

«
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EXHIBIT B
itted Ex

Taxes v.hich are not yet dus and owing.




