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MORTGAGE, SECURITY AGREEMENT

___AND FINANCING STATEMENT . -
995911212

THIS IWDENTURE is made as of October
14,1994, by Antonio Kim Wen and Jeannie
tloang Huynh, “having an office located at
4710 N.Talman . Chicago, Il 60625 {the
"Mortgagor"), for ihe benefit of LASALLE
CRAGIN BANK, F.S.B.; having an office c/o
LaSalle Talman Home Mcrrtgage Corporation,
4242 N. Harlem Avenue,” Norridge, Illinois
60634-1283 (the “Mortgagce™),

WITNESRARETH: ;7€ji24

WHEREAS, Mortgager is justly indchted to Mortgagee in the
principal sum of One Hundred Eighty Thonsand and 09/100 Dollars
{§180,C00.00), evidenced by that certain Installment Note of the
Mortgagor of even date herewith, made payable to the order of and
delivered tao Mortgagee, in and by which inacallment’ Note the
Mcrtgagor promises to pay the principal sum, togctlier with interest
thereon on the balance of principal thereon from time to time
outstanding and unpaid at the rate and at the times specified 1in
the Inatallmenr Note on or before November 1,1999 ({(such note and
any and all notes issued in renewal thereof or in substitution or
replacement therefor are hereinafter referred to as the inte").
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Each installment shall be paid at such place as the holder of the
Note may, from time to time, in writing appoint, and in the absence
of such appointment, then at the office of LaSalle Talman Home
Mortgage Corporation, 4242 N. Harlem Avenue, Norridge, Illinois

60634-1283,

NOW, THEREFORE, in congideration of the debt evidenced by the
Note and tn secure the payment of all principal and interest
evidenced by, and all other amounts owing pursuant te the terma of,
the Note in accordance with the terms, provisionsg and limitations
of the Note, the Mortgage, and all other documents executed in
connection therewith (collectively with the Note and the Mortgage,
the "Ldian Documents®), including any and aill extensions,
modificatvons and renewals of the foregoing indebtedness, and the
performanc2 of the covenants and agreements contained in the Note,
Mortgage anc ocher Loan Documents to be performed by Mortgagor, and
any other indettedness or liability of Mortgagor to Lender, whether
direct or indirec:, joint or several, absclute or contingent, now
or hereafter exi1s%ing, however created cr arising and however
evidenced, and alsc n consideration cf the sum of One Dollar
($1.00) in hand paid, /the receipt whereof is hereby acknowliedged,
Mortgagor does by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, its succesrors and assigns, the following:

(a) All that certain asscribed real estate and all of its
estate, right, title and interest-iherein, situate, lying and being
in the City of Chicago, County of Cook, State of Illincis, which is

more specifically described on Exhikjt "A" attached hereto, which,
with the property hereinafter descriked, is referred to herein as

the "Premises";

(b) All improvements, tenements, easenents, fixtures, and
appurtenances thereto belonging, and all reante, iasues and profits
thereof for so long and during all such times(as Mortgagor may be
entitled thereto (which are pledged primarily and/on a parity with
gaid real estate and not secondarily);

(c) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equirmont and
machinery including, without limitation, all gas and’ :zlectric
fixtures, radiators, heaters, engines and machinery, uLoilers,
ranges, ovens, elevators and motors, bathtubs, sinks, -water
closets, basins, pipes, [faucets and other air-conditioning,
plumbing and heating fixtures, mirrcrs, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipmear now or hereafterps
delivered to the Premiees and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at e
present contained in or hereafter placed in any building standingdN
on said Premises; such other goods, equipment, chattels and
personal property as are usually furnished by landlords in letting
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other premises ol the character of the Premiges; and ail renewals
or replacements thereof or articles in substitution thereotl; and
all proceeds and profits thereof and all of the estate, right,
title and interest of the Mortgagor in and to all property of any
nature whataoever, now or hereafte, gituated on the Premisgeg or
intended to be used in connection with the operation thereof;

{d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal property subject to a lease agreement,
conditional sale aqreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made thereon;

{e) /Al]l leasen and use agreements of machinery, equipment and
other persaonal property of Mortgagor in the categories hereinabove
get forth, armucr which Mortgagor is the lesgssee of, or entitled to

uge, such itens;

(£) Al) rencs, income [(including all revenues, receipts,
income, accounts, (accounts recejvable and other receivables
including, without <“limitation, revenues, receipts, income,
receivables and accounts relating to or arising from rentals, rent
equivalent income, income and profits from guest rooms, meeting
roomg, food and keverage facilities, vending machines, telephone
and television syatems, guest laundry, the provision or sale of
other goods and services, and any other items of revenue, receipts
or other income as identified in the Uniform 3ystem of Accounts for
Hotels, 8th Edition, International  Association of Hospitality
Accountants (1986), as from time “t¢ time amended;, prefits,
revenues, receipts, royalties, bonuses’, rights, accounts, contract
rights, general intangibles and benefits and guarantees under any
and all leases, tenancies, licenses or cther use agreements or
arrangements now existing or hereafter creaccd of the Premises or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same to. indebtedness due
Mortgagee and Mortgagee may demand, sue for ana, recover such
payments but shall not be required to do so;

{g) All judgments, awards of damages and seltlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power of
eminent domain, or for any damage {(whether caused by such taking or
otherwise) to the Premiges or the improvements thereon or any part
thereof or interest therein, including any award for change of

grade of streets;

(h) All proceeds of the conversion, voluntary or involuntary,
of any of the foregoing into cash or liquidated claims;

{i} Any monies con deposit with Mortgagee for the payment of
real estate taxes or spacial assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
Premises, and all proceeds paid for damage done to the collateral
described hereunder or the Promises;

(i) All substitutions, replacements, additicns and proceeds,
including insurance and condemnation award proceeds, of any of the
fnhregoing property; it beiny understood that the enumeration of any
specific articles of property shall in no wise exclude cr be held
to exclude any items of property not specifically mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except where
otherwise hereinabove gpecified) and all rights hereby conveyed and
mortgaged. are intended so to ke as a unit and are hereby
understood, agreed and declared to form a part and parcel of the
real estatc2nd to be appropriated to the use of the real estate,
and shall be isor the purposes of this Mortgage deemed to be real
egtate and corveyed and mortgaged hereby.

As to any of-Uhe property aforepaid which (notwithstanding the
aforegaid declaraticn and agreement) does not so form a part and
parcel of the real estate; this Mortgage is hereby deemed to be, as
well, a Security Agreenent under the Uniform Commercial Code in
effect in the jurisdictior in which the Premises are located
(hereinafter referred te as(the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Farty (as said term is defined in
the UCC), securing said indebtedrness and obligations and Mortgagee
shall have in addition to its righrs and remedies hereunder all
rights and remedies of a Secured Paruy under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixturc filing and £financing
statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premiges, (ii)} that the same are subject only—-to the liens,
encumbrances, conditicns, restrictions, easements, and other
matters, rights or interests shown on Schedule B of- the title
policy delivered to Mcrtgagee in cennection with the crant of this
Mortgage, and {iii) that it has good right, full power spa-lawful
authority to convey and mortdage the same and that it will warrant
and forever defend said Premises and the quiet and pezceful
possession of the same against the lawful claims of all persons

whomsoever.

As used in this Mortgage, the term "indektedness" shall mean
and include the principal sum evidenced by said Note, together with
ail interest and late charges thereon, any other payments due to
the Mortgagee thereurder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall mean and include any renewals, modifications, extensions,
amendments and replacements thereof.
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TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, forever for the purposes and uses herein
get forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of Illincis, which said rights and
benefits Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of

1. Mortgagor shall: (al promptly repair, reatore or rebuild
any builidings or improvements now or hereafter on the Premises
which may oecome damaged or be destroyed; (b} keep said Premisers in
goad conditcion and repair, without waste, and free from mechanics’
liens or other liens or claims for lien not expresgly subordinated
to the lien herzof, other than any such liens which are being
contegted in a diligent and gqood falth mannar by appropriate
proceedings; {c} gay when due any indebtedness which may be secured
by a lien or charge on the Premises superior tc cthe lien hereof,
and upon request exhikit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete within a reasonable time
any building cr buildings (ow or at any time in process of erection
upon said Premises; (e} coOmgly with all requirements of law,
municipal ordinances, or restrictions of record with respact to the
Premises and the use thereof; /(t: make no alterations in said
Premises; !g) suffer or permit ne change in the general nature of
the occupancy of the Premises, wichmut Mortgagee's prior written
congent; (h) initiate or acquiesce’ in no zoning variation or
reclagsification, without Mortgagee's ‘prior written consent; and
(i) pay each item of indebtedness secured 'Ly this Mortgage when due
according to the terms hereof or of said Nete,

Payment of Taxes

2. Mcrtgagor shall pay, before any penaliycattaches, all
general taxes, and shall pay special taxes, specia: 2agegsments,
water charges, sewer service charges, and other chargeu agjainst the
Premises when due, and shall, upon written request, fulnish to
Mortgagee duplicate receipts therefor.

Tax Deposits

3. Mortgagor covenants and agrees to deposit with Mortgagee
at the office of Mortgagee gset forth on the first page of this
Mortgage, cn a monthly basis until the indebtedness secured by this
Mortgage is fully paid, a sum eqgual tc one-twelfth of the last
total annual taxes and general and/or special assessments
(collectively, the "Taxes") for the last ascertainable year on said
Premiges (unless such Taxes are Dpased upon assessments which
exclude the improvements or any part thereof now constructed or to
be constructed, in winich event the amount of such deposits shall be
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based upon the Mortgagee’s reasonable egtimate as to the amount of
Taxes to be levied and awsgepaed). Such depositsg shall be held
without allowance for interest and shall be used for the payment of
Taxes on sald Premises next due and payahle when they become due.
If the funds so deposited are insufficient Lo pay any of thr Taxee
for any year when the same shall become due and payable, Mzrtgaqgor
ghall, within 10 days after receipt of demand therefor, deposit
such additional funde asg may be necessary to pay the Taxes in full.
If the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
depasit or deposits. Said deposits rieed not be kept separate and
apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding,
if the funds so deposited are insufficient te pay the Taxes or any
installment thereof, Mortgagor will, not later than 30 days prior
tc the last cav_on which the same may re paid without penalty or
interest, depcsit with Mortgagee the full amount ¢f any such

deficiency.

If any Taxes shzil be levied, charged, assessed or imposed
upon or for the Premisen, »r any portion thereof, and if such Taxes
shall alsoc be a levy, charge, assesament or imposition upon or for
any cther premigses not ccverad by the lien of this Mortgage, then
the computation of any amount to be deposited under this Paragraph
3 shall be based upon the entire amount of such Taxes, and
Mortgagor shall not have the right to apportion the amount of any

such taxes cr assessments for the rurpose of such computation,

Mortgagee's Interest In and Use of Depozits

4. In the event of an Event of Default herzunder or the Note
secured hereby, Mortgagee may at its option, without being required
to do so, apply any monies at the time of /?2posit pursuant to
Paragraphs 3 and 5 herecf, on any of Mortgagor's'obligations herein
or in said Note contained, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagoy or to the
then owner of the Prenises. A security interest within-tlie meaaning
of the UCC is hereby granted to Mortgagee in and to any /monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and such monies shail be
applied by Mortgagee for the purposes made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, asgsessments and insurance premiums
any amount sc depnsited unless Mortgagor, while not in default
hereunder, shall have requested Mortgagee in writing to make
application of such funds to the payment of the particular taxes,
asszssments and insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
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omission taken in gocd faith or pursuant to the inatruction of any
party but shall be liable only for its gross negligence or willful
misconduct .

Ipsurance

5. Mortgagor shall keep all buildings and improvements ncw
or hereafter situated on the Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagae, including, without limitation, rent
insuranie, business interruption ingurance, flood insurance (if the
Premises lie within an area designated by an agency of the federal
government. as a flnod risk area) and war risk insurance whenever in
the opinion/cf Mortgagee such protection is neceasary and such war
rigk ingurance. is obtainable from an agency of the United States
Government . Mcrraagor shall also provide liability insurance with
such limits for personal injury and death and property damage as
Mortgagee may requize. All policies of insurance to be furnished
hereunder shall be i torms, companies and amounts satinfactory to
Mortgages, cach insurel o have a Best’'s rating of A+:XV, with
mortgagee clauses attacnad to all policies in favor of and in form
satisfactory to Mortgagee, *ucluding a provigion requiring that the
coverage evidenced thereby s)all not be terminated or materially
modified without 30 days’ prior writteén notice to Mortgagee.
Mortgagor shall deliver all puolicies, including additional and
renewal policies, to Mortgagee, ard, . .in the case of insurance about
to expire, shall deliver renewal policies not less than 30 days
prior to their respective dates of expiration. Upcn Mortgagor's
failure to comply with the requiremznts cof this Paragraph,
Mortgagee may, in its sole discretion but witnout any obligations
hereunder so to do, effect any insurance requived hereurnder and pay
the premiums due therefor, and any amounte 5o paid by Mortgagee
shall beccme immediately due and payable by ibe Mortgagor with
interest thereon at the Default Rate, and shall te secured by this

Mortgage.

Mortgagor shall not take out separate insurance ceniirrent in
form or centributing in the event of loss with that required co be
maintained hereunder unlees Mortgagee ig included thereor under a
standard mortcagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
igs taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthiy basis an amount equal to the premiums due on any such
pclicies. Mortgagor further covenants and agrees that Mortgagor,
beginning on the 1st day of the calendar month following such
request by Mortgagee and continuing on the 1lst day of each month

-7 -
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thereafter, shall deposit with Mortgagee an amount equal to the
premiumg that will next become due and payable on such policies
divided by the number of months to elapse prior to the date when
such premiums become delinquent. No interest shall be payable on
such deposits, and such depogits need not be kept in a separate

account.

Adjustment of Loases With Insurer and
Application of Proceeds of Insurance

€. In case of loss or damage by fire or other canualty,
Mortgagee is authorized {(a) to settle and adjust any clalm under
ingurance policies which insure against auch risks, or (b} to allow
Mortgagor to agree with the insurance company or companies on the
amount to/be paid in regard to such loss. In either case,
Mortgagee 192 authorized to collect and issue a receipt for any such
insurance noneyv. At the option of Mortgagee, such insurance
proceeds shall ke applied either to reduce tha indebtedness secured
hereby or to reimpurge Mortgagor for the vost of rebuilding and
regtoration. Irrespective of whether such insurance proceeds are
used to reimburse Mor.gagor for the cest of said rebuilding or
restoration or not, anua irrespective of whether such insurance
proceseds are or are not-adequate for such purpose, the buildings
and improvements shall be so-restored or rebuilt se as to be of at
least equal value and gubstantially the same character as prior to
such damage or destruction. Lf the cost of rebuilding, repairing
or restoring the building and improvements can reasonably exceed
the sum of §$2%,00¢, then Mortcagee shall approve plans and
specifications of such work before (such work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that the Mortgagee -way require and upon
Mortgagee being furnished with satisfactery evidence of the
estimated cost of completion thereof aind  with architect’s
certificates, waivers of lien, contractor's a:no subcontractors’
gworn statements and other evidence of cost and pavments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that)said work
is free and clear of mechanics’ lien claims. If the estimated cost
of completion exceede the amount of the insurances proceeds
available, Mortgagor immediately shall, on written demard of
Mortgag=e, deposit with Mortgagee in cash the amount o¢ ' such
estimated excess cost. No payment made prior to the final
completion of the work shall exceed ninety percent {90%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance proceeds after payment of
such cost of building or restoration shall, at the option of the
Mortgagee, be applied on account of the indeptedness secured hereby
or be paid to any party entitled thereto without interest.

-8 -
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Stamp Tax

7. 1f, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the igspuance of the Note hereby securad,
the Mcrtgagor covenants and agrees Lo pay such Lax in the manner
required by any such law. The Mortgagor further covenants %o
reimburse the Mortgagee for any sums which Mortgagee may expend by
reagson of the imposition of any tax on the issuance of the Note

decured hereby.

Agssigoment of Leasesp and Repntg

8. Mortgagor hereby assigns to Mortgagee all of Mortgagor‘s
interest in all rents, issues and profits of the Property, as
further security for the payment of the Note and other sums secured
hereby. Mortgiagor grants to Mcrtgagee the right to enter the
Premises and to’l«t the Premises, or any part thereof, and to apply
said rents, issuefsg, profits and proceeds, after payment of all
charges and expenseg, on account of the Note and other sums secured
hereby. This assignmznt and grant shall continue in effect until
the Note and other sums Becured hereby are paid in full., Mortgagee
hereby agrees not to exercise the right to enter the Premises for
the purpcse of collecting~said rents, issues or profits and
Mortgagor shall be entitled o collect and receive said rents,
issues, profits and proceeds ‘until the occurrence of an Event of
Default by Mnrtgagor under tne terms and provisions hereof;
provided that any rents, isaues ard profits collected and received
by Mortgagor after the occurrence cf 2 default nereunder which is
not cured within the applicable grace period provided hereby shall
be deemed collected and received by Mortgagor in trust f£or
Mortgagee and Mortgagor shall account tc dicrtgagee for the full
amount of such receipts. Mortgagor agreesa to apply said rents,
issues and profits, whenever received, to paym:nt of the Note and
other sums secured hereby. The right of Mortgagsr to collect and
receive gaid rents, issues and profits in trust for Mortgagee
during the continuance of any Event of Default by iortgagor under
the terms and provisions of this Mortgage may bz revoked by
Mortgagee’s giving written notice of such revocation to artgagor.

Mortgagor will, from time to time after notice anc_ demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such adgreement.

Effect of Extengions 0f Time &

9. I1f the payment of said indebtedness or any part there
is extended or varied or if any part of any security for thg
pavment of the indebtedness is released or additional securiry ipa

pb
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taken, all persons now or at any time hereafter liable tharefor, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and ali provisions hereof shall
continue in full force, the right ot recourse againat all auch
perscns being expressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking oif additional security or

releasge,.
-y . w

10.. In the event of the enactment after thia date of any law
of the 8tite in which the Premises are located deducting trom the
value of rha Premises for the purpose of taxation any lien thereon,
or imposina-upon the Mortgagee the payment of the whole or any part
of the taxes or assessments or cnarges or liens herein required to
be paid by Morrtgagor, or changing in any way the laws relating to
the taxation of /mortgages or debhts secured by mortgages or the
Mortgagee’'s intercst_in the Fremises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured hereby
or the holders thereof, rthen, and in any event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, oOr
reimburee the Mortgjagee therefor; provided, however, that if in the
opinion of counsel for the(Murtgagee (a) it might be unlawful to
require Mortgagor to make such payment or {b) the making of such
payment might result in the irmposition of interest beyond the
maximum amount permitted by law, then and in such event, the
Mortgagee may elect, by nctice inwriting given to the Mortgagor,
to declare all of the indebtedness s¢zured hereby to be and become
due and payable sixty (60) days from the giving of such notice.

‘g Pe ma f

11. In the event of a default hereundey, Mortgagee may, but
need not, make any payment or perform any act h:rein required of
Mortgagor in any form and manner deemed expedient, and may, buc
need not, make full or partial payments of principal cr-interest on
prior encumbrances, if any, and purchase, discharge, counromise or
! gettle any tax lien or other prior lien or title or claur thereof,
or redeem from any tax sale or forfeiture affecting said rremises
or consent to any tax or assegsment or cure any default of ldandlord
in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premisea or to protact the Premises and the lien
herecf, shall be so much additional indebtedness secured hereby,‘c
and shall become immediately due and payable without notice and
with interest thereon at the Default Rate. Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it (s
on account of any default hereunder.

A9 2
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12. Mortgagee in making any payment hereby authorized: (a)
relating to taxen and agpensmentn, may do Ao aceording to any bill,
statement or estimate procured from the appropriate public office
without inguiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} for the
purchase, discharge, compromise cr settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may he asserted,

Financisl Covenants

13.  4a) Mortgagor shall maintain & Debt Service Ratio of at
least 1.0 to'1.0 at all times while any portion of the indebtedness
avidenced by the Note is unpaid. Debt Service Ratio phall mean an
amount represenced by a fraction, the numerator of which shall be
an amount egual to-the annual rental inccme of the Premisges less
annual normal operatina expenses (including, but not limited to,
expenses for heat, lignt, real estate taxes and maintenance of the
Premises) and the derominator of which shali be the amount
necessary to pay principal-and interest under the Note for the year
in which the amount represented by the numerator is calculated.

(b) On each anniversary cof. the date of the Note {or more
frequently, if in the reasonable opinion of Mortgagee, Mortgagee
requires the financial information specified in this subparagraph)
while any portion of the indebtediess evidenced by the Note is
outstanding, Mortgagor shall provide .Mortgagee with personal
financial statements on forms reasorably to be prescribed by
Mortgagee, for each maker of the Note apd, each person who has
guaranteed the repayment of the Note and the performance of the
Mortgyage covenants contained herein.

(¢} Mortgagor shall provide Mortgagee  with an annual
operating statement (to be prepared in accordance with generally
acceptad accounting principles consistent with the preyious years
oparating statements) for the Premises, which annuzioperating
statement will indicate the total rental invoice for the Premises

and the annual expenses therefor,

Acceleration of Indebtedness in Case ¢f Default

14. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, an "Event of

Default"):

{a) default shall be made in the due and punctual payment of
principal or interest of the Note secured hereby, or any payment
due in accordance with the terms thereof; or

- 11 -
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{b) default shall be made in the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note, this Mortgage or any other Loan Document; or

{c) default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered into between Mortgager and Mortgagee;

or

(d) Mortgagor or any quarantor of the Note gecured hereby
{herein a "Guarantor") shall file a petiticn aenking relief under
the Fedapal Bankruptcy Code (11 U.S.C. 101 et seq.) or any similar
law, statc or federal, whether now or hereafter existing, or any
answer adrii:ting insolvency or inability to pay its or their debts,
or fail to obtain a vacation or stay of involuntary proceedings
within 30 days. _or

(e} an order for relief shall be entered in an involuntary
case against the Mortgagor or a Guarantor, or a trugtee or a
receiver shall be aprointed for the Mortgagor or a Guarantor, or
for all of the property of Mortgagor or a Guarantor, or the major
part thereof, in any involuntary praceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor or a
Guarantor, or the major Trart thereof, in any voluntary or
involuntary proceeding for' tlie reorganization, dissolution,
liguidation or winding up of the Mertgagor or a Guarantor and such
trustee or receiver shall not bel discharged or such jurisdiction
relinquished or vacated or stayed ‘oil. appeal or otherwise stayed
within 30 days; or

(f) Mortgagor or a Guarantor shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or chall consent to the
appointment of a receiver or trustee or liquidator of all of its
property or the major part tnereof; or

(g) any event occurs or condition exists which ¢onstitutes an
event of defauit under any other Loan Document; or

(h) an unpermitted transfer as described in Sectihn 33 of
this Mortgage shall occur.

Upon the occurrence of an Event of Default, the whole of the
indebtedness hereby secured shall become, at the option of
Mortgagee, immediately due and payable without notice to Mortgagor.
If, while any insurance proceeds or condemnation awards are being
held by Mortgagee to reimburse Mortgagor for the cost of rebuilding
or restoration of buildings or improvements on the Premises, as set
forth in Paragraph 6 or 23 hereof, Mortgagee shall be or become
entitled to and shall accelerate the indebtedneseg secured hereby,
then and in such event, Mortgagee shall be entitled to apply all

- 17 -
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such insurance proceeds and condemnation awards then held by it in
reduction of the indebtedness hereby secured {legs the amount
thereof, 17 any, which is then currently payable for work completed
and in place in connection with such rebuilding or reatoration),
and any excess held by it cover the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

15. When the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof, for
such indzbtedness or part thereof. In any civil action to
foreclose/the lien hereof, there shall be allewed and included as
additional {indebtedness in the order or judgment for sale all
reaaonable elpenditures and expenges authorized by the Illincis
Mcrtgage Forecliosure Law, 735 ILCS 5/15-1101 gt gegq., as from time
to time amended f(thie "Act") and all other reasonable expenditures
which may be paid ov incurred by or on behalf of Mortgagee for
atrorneys’ fees, appiaiser’'s fees, outlays for documentary and
expert ovidence, stencgrephers‘ charges, publication costs, and
costs (which may be esujwated as to items to be expended after
entxy of the order or judgwent) of procuring all such abstracts of
title, title searches and exsminations, title insurance policies,
Torrens certificates, and similgi-data and assurances with respect
to title as Mortgagee may deem reasonably necessary either to
prosecute such civil actions or to evidence to bidders at any aale
which may be had pursuant to such’/arder or judgment the true
condition of the title to or the value of the Premiges. All
expenditures and expenses of the Tnature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection cf said Premises and maintenance of the lien of this
Mortgage, ircluding the fees of any attorney employed by Mortgagee
in any litigaticn or proceeding affecting thisdlcrtgage, said Ncte
or said Premises, including probate, bankruptcy. and appellate
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened civil actions or proceeciny, shall be
immediately due and payable by Mortgagor, with interesi hrereon at
the Default Rate and shall be secured by this Mortgage.

Compliance with Illinois Mortgage Foreclosure Law.

16. (a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act, the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a manner

congistent with the Act.
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(b} 1f any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the
full extent permitted by law.

{c) Without limiting the generality of the foregoing, all
reasonable expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provigions!, whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in Paragraph 15
of this Mortgage, shall be added to the indebtedness sgecured by
this Morigage or by the judgment of foreclosure.

Application ©f Proceeds of Foreclosure Sale

17. The rnreceeds of any foreclosure sale of the Premises
shall be distribvted and applied in the following order of
priority: first, on.account of all ccats and expenses incident to
the foreclosure precrzedings, including all such items as are
mentioned in the paragraphs 15 and 16 (c) hereof; second, all other
items which may undei. the terms hnereof constitute secured
indebtedness additicrnal ‘o~ that evidenced py the Note, with
interegt thereon aa herein  orovided; third, all principal and
interest remaining unvaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Appointment of Receiver

18, Upon the occurrence of an Event of Default hereunder,
Mortgagee shall, as a matter of right, withcut notice and without
giving bond to Mortgagor or anyore claiming by, under or through
it, and without regard to the salvency or ingcivency of Mortgagor
or the rthen value of the Premises, be entitled. ts have a receiver
appointed pursuant to the Act of all or any part of the Premises
and the rentg, issues and profits thereof, with such power as the
court making such appointment shall confer, and Mortgagor hereby
consents to the appointment of such receiver and shall rot oppose
any such appointment. Any such receiver may, to ECie extent
permitted under applicable law, withcut notice, enter uponand take
possession of the Premises or any part thereof by force, cuamary
proceedings, ejectment or otherwise, and may remove Mortgagor or
other persons and any and all prcperty therefrom, and may hold,
operate and manage the same and receive all earnings, income,
rents, issues and proceeds accruing with respect thereto or any
part therecf, whether during the pendency of any foreclosure or
until any right of redempticn shall expire or otherwise.
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19. Upon the occurrence of an Event of Default hereunder,
whether before or after the whole principal sum secured hereby is
declared to be immediately due, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possessicn of the Premises or any
part thereof personally, or by its agent or attorneys, as for
condition broken. In such event Mortgagee in its diecretion may,
in accordance with law, enter upon and take and maintain possession
of ail or any part of said Premisesg, together with all documents,
books, records, papers and accounts of Mortgagor or then owner of
the Premiseg relating therete, and may exclude Mortgagor, its
agents or guervants, wholly therefrom and may as attorney in fact or
agent of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises and c¢oaduct the business, 1if any, thereof, either
personally or by itr _.agents, and with full power to use such
measures, legal or <quitable, ae in its discretion or in the
discretion of its succi>sscrs or assigns may be deemed proper or
necessary tc enforce the nayment or security of the avails, rents,
issues, and profits of the Premises, including actions for the
recovery of rent, actions ii forcible detainer and actions in
distress for rent, and with ful)l power: (a) to cancel or terminate
any lease or sublease for any c¢ause or on any ground which would
entitle Mortgagor to cancel the samc» (b) to elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof; (c}
to extend or modify any then existiay leases and to make new
leases, which extensions, modifications 2nd new leases may provide
for terms to expire, or for options to lesseps to extend or renew
terms to expire, beyond the maturity datc of the indebtedness
hereunder and beyond the date of the issuance ©f a deed or deeds to
a purchaser or purchagsers at a foreclosure  sale, it being
understcod and agreed that any such leases, and the options or
other sucn provisions tc be centained therein, shall. be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption ~from a
foreclosure of cthis Mortgage, discharge of the woctgage
indebtedness, satisfaction of any foreclosure decree, or isauance
of any certificate of sale or deed to any purchaser; (d) to make
all necessary O©r proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements
to the Premises as it may deem judicious; (e) tc insure and
reinsure the same and all risks incidental to Mortgagee’'s
possession, operation and management thereof:; and (f) to receive
all of such avails, rents, issues and profits; hereby granting full
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power and authority to exercise each and every of the rightasa,
privileges and powers herein dranted at any and all timea
hereafter, without notice to Mortgayor.

Mcrtgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall and does
hereby agree vo indemnify and hold Mortqgagee harmlens of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsocever
which may be asserted against iU by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of =he terma, covenants ov aqreements contained in sgaid leases,
excepring (2py of the foregoing which result from the grosu
negligence Ar willful misconduct of Mortgagee. Should Mortgagee
incur any such’ liability, loss or damage, under said lecases or
under or by reascn of the assignment therecof, or in the defense of
any claims or dcmands, the amount thereof, including costs,
expenseg and reasonable. attorneys, fees, shall be secured hereby,
and Mortgagor shall re¢imhurse Mortgagee therefor immediately upon

demand.

Nothing herein contaired shall be construed as constituting
Mortgages a mortgagee in poss:ssion in the absence of the actual
taking of possession of the Premises. The right tc enter and take
posseasion of the Premises and use-any personal property therein,
to manage, operate, conserve and improve the game, and to collect
the rents, issues and vrofits therecf, shall be in additicn to all
other riqghts or remedies of Mortgagee he¢xeunder or afforded by law,
and may be exercised concurrently tnerewith or independently
thereof. The expenseg (including any reascnable receiver’s fees,
counsel fees, costs and agent’s compensation] 1ncurred pursuant to
the powers herein contained shall be secured hershy, which expenses
Mortgagor promiges to pay upon demand together witn jinterest at the
rate applicable tc the Note at the time such expenses are incurred.
Mortgagee shail not be liable to account to Mortgagor for any
action taken pursuant hereto other than to acccunt for any rents
actually received by Mortgagee. Without taking possessivi. of the
Premiges, Mcrtgagee may, in the event the Premises become vacant or
are abandoned, take such steps as it deems appropriate to piotect
and secure the Premises (including hiring watchmen therefos) and
all reasonable costs incurred in so doing snall constitute so much
additional indebtedness hereby secured payable upon demand with
interest thereon at the Default Rate.

Application of Income Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powers
conterred herein and upon the occurrence of an Event of Default,
shall have full power to use and appiy the availe, rents, guest
room receipts and income, issues and profits of the Premises to the
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payment of or on account of the following, in such order as
Mortgagee may determine:

ia) LG the payment of the operating expenoens of the Promlisey,
including cost of management and leasing therecf ({which shall
include appropriate compenpgation to Mortgagece and its agent or
agents, if management be delegated tc an agent or agents, and shall
also include lease commigsions and other compensation and expenaes
of saereking and procuring tenants a&nd entering into leasen),
established claims for damagesn, if any, and premiuma on [npurance

hereinabove authorized;

{bk». to the payment of taxes and special assgessments now due
or which inayv hereafter become due on the Fremises; and, if this is
a leaseholsa . mortgage, cf all rents due or which may become
hereafter Zue under the underlying lease;

{c} ro the 'payment of all repairs, decorating, renewals,
replacements, altc¢rations, additions, betterments, and improvements
of the Premises and nf-placing the Premises in such condition as
will, in the reasonaple- judgment of Mortgagee, make 1t readily
rentable and otherwise in a condition which is comparable to the
condition of the Premises preceding the occurrence of the default;

{d} to the payment ¢of any indebtedness secured hereby or any
deficiency which may result fromn eny foreclosure sale,

Rights Cumulatjve

21. No right, power or remedy hLerein conferred upcn or
reserved to Mortgagee is intended to-Le exclusive of any other
right, power or remedy, and each right, Dower and remedy herein
conferred upon che Mortgagee is cumulative ard-in addition to every
other right, power or remedy, express or innlied, given now or
hereafter exiating, at law or in equity, and eaciiand every right,
power and remedy herein set forth or otherwise so ‘existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy 3hail not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy, and no delay or omission ¢f the
Mortgagee in the exercise of any right, pcwer or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.
Mortgagee's Right of Inspection

22. Mortgagee shall have the right to inspect the Premiges at
all reasonable times and access thereto shall be permitted for that

purpose.
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Sondempation

23. Mcrtgagor hereby assigne, transfers and sats over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premisesg taken or damaged under the power of
eminent domain or by condemnation., At the option of Mortgagee,
guch condemnation proceedn shall be applied either to reduce the
indebtednegs secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whather auch
proceeds are made available for restoration or rebuilding, and
irrespective of whether such proceeds are adequate for such
purpose, . the buildings and improvements shall be restored or
rebuilt ir accordance with plans and specifications to be submitted
to and approved by the Mertgagee. 1In the event said proceeds are
used for rebuilding or restoration, the proceeds of the award shall
be disbursed in the manner and under the conditions that the
Mortgagee may reduire and paid out in the same manner as provided
in Paragraph 6 hereof for the payment of insurance proceeds toward
the coat of rebuiiding or restoration. In such event, if the
eagtimated cont Lo cOmplete rebuilding or reptoration exceedn the
proceeds of the condemnalions awarda, Mortgagor immediately shall,
on written demand of th» Mortgagee, depogit with the Mortgagee in
cash the amount of such excess cost. Any surplug which may remain
out of said award after payment of such cost of building cr
restoration shall, at the oplion of the Mortgagee, be applied on
account of the indebtedness secucred hereby or be paid to any party
entitled thereto without interest.

Release upon Payment and Discharge

of Mortgagor's Obligations

24. Mortgag=e shall release this lortgage and the lien
thereof by proper instrument upon payment @ad discharge of all
indebtedness secured hereby at the cost and. expense of the
Mortgagor which may include payment of a reasonabic . release fee to
Mortgagee for the execution of release documents.

Giving of Notice

25. All notices or other communications required or permitted
nereunder shall be (a) in writing and shall be deemed to Le civen
when either {i) delivered in person, {ii) three business days after
deposit in a regularly maintained receptacle of the United States
mail as registered or certified mail, postage prepaid, (iii) when
received if 8ent by private courier service or by facsimile
transmission, or (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier
gervice and (b} addressed as followas:
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If to Mortgagor: Antonio Kim Wen
Jeannie Hoang Huynh

4710 N.Talman
Chicago, Il 606625

If to Mortgages: LaSalle Cragin Bank, ¥.S.B.
¢/o LaSalle Talman Home
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinois 60634-1223
Attn: Multifamily Servicing

or at suin other place as any party hereto may by notice in writing
designate ag a place for service of notice, shall constitute

gervice of/notice hereunder,

H !
I's ik
Haivex Qf Notlgw

26. Nn action for the enforeement of the lien or of any
provision hereof shall be pubiect to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note hereby secured.

Wajver of Statutory Rights

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Lawa, " now existing or hereafter enacted, in
order to prevent or hinder the enfcorcement or foreclosure of this
Mortgage, but hereby waives the beneijl of such laws.

Mortgagor for itself and all who may'c¢laim through or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any . foreclosure of the lien
herecf and agrees that any court having jurisdiction to foreclose
such lien may order the Premises gold as an entirsty. In the event
of any sale made under or by virtue of this instrument, the whole
of the Premises may be sold in one parcel as an _entirety or in
separate lots or parcels at the same or different tim¢s, all as the
Mortgagee may determine. Mortgagee shall have the rigiit to become
the purchaser at any sale made under or by virtue. of this
instrument and Mortgagee so purchasing at any such sale sha!l have
the right to be credited upen the amount of the bid made trerefor
by Mortgagee with the amount payable to Mortgagee out of the net
proceeds of such sale. In the event of any such sale, the Note and
the other indebtedness hereby secured, if nct previously due, shall
be and become immediately due and payable without demand or notice
of any kind. Mortgagor acknowledges that the Premises does not
constitute agricultural real estate, as defined in Section 15-1201
of the Act {or any successor provision)!, or residential re{d
estate, as defined in Section 15-1219 of the Act (or any successd¥
provision). To the fuilest extent permitted by law, Mortgago
pursuant to Section 15-1601(b) of the Act (or any success

R
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provisionj, hereby voluntarily and krowingly waives any and all
rights of redemption on behalf of Mortgagor, and each and every
person acquiring any interest in, or title to the Premises
described herein subseguent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable
law. Mortgagor does hereby further expressly waive, to the fullest
extent now or hereafter permitted by law, all rights of
reinstatement of this Mortgage pursuant to Section 15-1602 of the

Act.

Furpnisning of Financial Statementg to Mortgagee

24, Mortgagor shall keep and maintain books and records of
account ip-which full, ctrue and correct entries shall be made of
all dealings‘end transactions relative to the Premiges, which books
and records cr-account shall be open to the inspection of Mortgagee
and its accountaents and other duly authorized representatives
during businese nuurs. Such books of record and account shall be
kept and maintained in accordance with generally accepted
accounting practice ronaistently applied.

1] " dj ey

29, Mortgagor shall pav 211l filing, registration or recording
feeg, and all expenses incident to the execution and
acknowledgement of this Mortgade and all federal, state, county,
and municipal taxes, and other taxer, duties, imposts, assessments
and charges arising out of or in cornnection with the execution and
delivery of said Note and this Mortgege.

wi ws; vi m 1

30. The Premigses and their presgent uge-comply, and at all
times shall comply, with all applicable laws"and governmental
regulations including, without limitation, all fzderal, state and
local laws pertaining to air and water quality, horardous waste,
waste disposal, air emissions and other environmental watters, all
zoning and other land use matters, and utility availebility.

Mortgagor shall take all actions necessary tc cause the
Premises to be kept free of any "Hazardous Materials". e used
herein, "Hazardous Materials"™ means any above or underground
storage tanks, flammabies, explosives, accelerants, asbestos,
radioactive materials, radon, urea formaldehyde foam insulation,
lead-based paint, polychlorinated biphenyls, petroleui or petroleum
based or related substances, hydrocarbons or like substances and
their additives or constituents, methane, solid wastes, refuse,
garbage, construction debris, rubbie, hazardous materials,
hazardous wastes, toxic substances or related materials, andé
including, without limitation, substances now or heveafter definedsd
as “"hazardous  substances", "hazardous materials", "toxigk
substances” or ‘"hazardous wastes" in The Comprehensiv
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Environmental Respcnse, Compensation and Liability Act of 1980, as
amended (42 U.S8.C. §9601, et geg.)!, as amended by the Superfund
amendments and Reauthorization Act of 1986 (P.L. 99-499, 42
U.S.C.), The Toxic Substance Control Act of 1976 as amended, (15
17.5.C. §2601 ef geg.), The Resource Conservation and Recovery Act,
as amended (42 U.S.C. §6901, gt geq.), The Hazardous Materials
Transportation Act, as amended (49 U.S.C. §1801, et geqg.), The
Clean Water Act, as amended (33 U.85.C. §125), et 8249.), The Clean
Air Act, as amended {42 U.S8.C. §7401 et geqg.), The Illinois
Environmental Protection Act, as amended (415 ILCS 5/1 gt seq.),
any so-called ‘"Superfund" cr “"Superlien" law or any other
applicable federal, state or local law, common law, code, rule,
requlatiorn, or crdinance, presently in effect or hercafter enacted,

promulgated or implemented.

Mortganor shall not cause or permit the Premizes to be used to
generate, manufacture, refine, transport, treat, store, handle,
dispose of, trainsier, produce, or process Hazardous Materials, nor
shall Mortgagor csuse or permit, as a result of any intenticnal or
unintenticnal act ¢r ) omission on the part of Mortgayor or any
tenant, subtenant, occupant or other entity or person, a release of
Hazardous Materials ont)> the Premises or onto any other property.

Mortgagor shall condycy .and complete all investigations,
studies, sampling and testing,-and all remedial, removal and other
actions necessary to clean up ard remove all Hazardous Materials,

! on, under, from or affecting the Rremises in accordance with all
applicable federal, state, and lszcal laws, ordirances, rules,
requlations and policies, to the  reasonable satisfaction of
Mortgagee, and in acccrdance with the crders and directives of all
federal, state and local governmental authorities.

Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any grevious owner, cccupier, or user of the fremises, has used,
generated, stcred or disposed of, on, under or/about the Premises
any Hazardous Materials. Further, the Premisee do not contain,
and, to the best of Mortgagor's knowledge, have ndt _in the past
contained, any asbestos containing material in frigbl: form and
there is no current or potential airborne contamination chat would
be caused by maintenance or tenant finish activities .in any
puilding located on the Premises. Mortgagor shall ‘»rotect,
indemnify and hold harmless Mortgagee, its directors, oZiicers,
employees, agents, successors and assigns, from and against any and
all loss, damage, cos:, expense or liability (including reasonable
attorneys’' fees and costs) directly or indirectly arising out of or
attrioutable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials on, under or abkout the Premiges
including without limitation (i) all foreseeable consequential
damages; and (ii) the costs of any required or necessary repalr, n,
cleanup or detoxification of the Premises and the preparation and (p
implementation of any closure, remedial or other plans as required {S
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by applicable law, regulation or ordipance or by any court or
administrative order. This {ndemnity shall survive the
reconveyance of the lien of this Mortgage, or the extinquighment of
the lien by foreclosure, deed in lieu of foreclosure, or any other
remedy exsrcised by Mortgagee upon a default hereunder.

31. Upon the occurrence of an Event of Default hereunder,
Mortgagee, pursuant to the appreopriate provisions of the UCC, shall
nave the option of proceeding as to both real and personal property
in accordance with its rights and remedies with respect to the real
propert’y. in which event the default provisions of the UCC shall
not apply.. The parties agree that, in the event the Mortgagee
shall elecr . to proceed with regpect to the personal property
collateral eezuring the indebtedness separately from the real
property, ten.(19) days notice of the sale of the personal property
collateral shall 'be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like
incurred by the Mol tgagee shall include, but not be limited to,
reasonabie attorneys’ fees and legal expenses incurred by
Mortgagee. Morrgagor cgrees that, without the written consent of
Mortgagee, the Mortgagor (w.ll not remove or perwit to be removed
from the Premiges any of the¢ rersonal property or fixtures securing
the indebtedness except that €o long as Mortgagor is not in default
hereunder, Mortgagor shall be  peprmitted to sell or octherwise
dispose of such property when -ousolete, worn out, inadequate,
unserviceable or unnecessary for - udse in the operation ot the
Fremises, upon replacing the same Oy substituting for the same
other property at least equal in value to the initial value to that
disposed of and in such a manner so that/said other property shall
be subject to the security interest created hz2reby and go that the
security interest of the Mortgagee shall alwavs be perfected and
first in priority, it being expressly understocd. and agreed that
all replacements, substitutions and additions to the property
securing the indebtedness shall be and become imnediately subject
to the security interest of this Mortgage and coveir2d hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee in reasonable detail an inventoxy of the
personal property securing the indebtedness. The “Martgagor
covenants and represents that all personal property securiug the
indebtedness now is, and that all replacements thereof, subatitu-
tionsg therefor or additions thereto, unless the Mortgagee otherwise
congents, will be, free and clear of liens, encumbrances or

security interest of others.

emnii

32. Mortgagor agrees to indemnify and hold harmless Mortgagee
frcm and against any and all losses, liabilities, suits,
obligations, fines, damages, judgmente, penalties, claims, charges,
costs and expenses (including reasonable attorneys’ fees and
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disbursements! which may be imposed on, incurred or paid by or
asgerted against Mortgagee by reason or on account of, or in
connection with, (i} any default hereundexr or any default under the
other loan deccuments given at any time teo secure the payment of the
Note gecured hereby, (ii} Mortqayee’s good faith and commercially
reagonable exercise of any of its rights and remedies, or the
performance of any of its dutiep, hereunder or under gaid cther
ican decuments te which Mortgagor is a party, (i1i) the
construction, reconstruction or alteration of the Premiges, (iv)
any negligence or willful misconduct of Mortgagor, or any
negligence or willful misconduct of any leszee of the Premines, or
any of their respective agents, contractora, gubcontractoers,
servantd,. employees, licensees or inviteesn, or (v} any accident,
injury, dzath or damage to any person or property occurring in, on
or about Lh2- Premiges or any street, dJdrive, sidewalk, curb or
passageway adizcent thereto. Any amount payable tc lMortgagee under
this Paragraph-ghall be due and payakle within ten (10) days after
demand therefor /and receipt by Mortgagor of a statement from
Mortgagse setting- rorth in reasonable detail the amount claimed and
the bagis therefor, 2ud such amounts shall bear interest at the
Default Rate from and after the date such amounts are paid by

Mortgagee until paid in' full by Mortgagor.

Mortgagor's obligatiors under this Paragraph shall not be
affected by the absence or unavailability of insurarce covering che
same or by the failur~ or refusal by any insurance carrier to
perfnrrm any obligation on its part under any such policy of
covering insurance. If any claim, 9ction or proceeding is made or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or
defend against the same, if necessary in'{he name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (1f the same is covered
by insurance) or otherwise by attorneys appxoved by Mortgagee.
Notwithstanding the foregoing, Mortgagee, _in . its reagonable
discretion, may engage its own attorneys to regict or defend, or
agsist therein, and Mortgagor ghall pay, or, on demand, sghall
reimburse Mortgagee for the payment of, the reasuna%le fees and
disbursements of said attorneys.

ibiki on Sale or Financi

33. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
ccnsented to by Mortgagee as provided herein) or other transfer of
title to, or any interest in, the Premises, or aay portion thereof,
or of any entity or any person owning, directly or indirectly, any
interest therein (whether voluntary or by operation of law) without
the Mortgagee’s prior written consent shall be an Event of Default

hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
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events shall be deemed tc be an unpermitted transfer of title to
the Premises and therefore an Event of Default hereunder:

(a) 1if Mortgagor is not an individual, any sale, conveyance,
assignment or other transfer, directly or indirectly, of any
ownership interest in the Mortgagor which results in any change in
the identity of the individuala or entities previously owning any
interest, legal or beneficial, in Mortgagor; or

{h) {f Mortgagor is not an individual, the arant of a
gecurity interest in any ownership interest of any individual or
entity, directly or indirectly, owning an interest in or
controlling Mortgagor which could result in a change in the
identity «f the individuals or entities previously owning an
interest iu or controlling Mortgagor. For the purpose hereof, the
terms "control" or "controlling" shall mean the possession of the
power to direct, or cause the direction of, the management and
policies of Mortgagor by contract, voting of securities or

otherwise.

It is understcod and agreed that the indebtedness secured
hereby was created sol:ly due to the financial sophistication,
creditworthiness, background and business sophistication of
Mortgagcr, and Mortgagee continues to rely upon same as the means
of maintaining the value of tno-Premises. It is further understood
and agreed that any junior finasncing placed upon the Premises or
the imgrovements located thereon, or upon the interests of
Mortgagor may divert funds which wonid otherwige be used to pay the
indebtedness secured hereby, and ‘«0xld result in acceleration
and/or foreclosure by any such junior ‘jienor. Any such action
would force the Mortgagee to take measurrs, and incur expenses, to
protect its security, and would detract /trom the value of the
Premiges mortgaged hereby, and impair the rigats of the Mortgagee
granted hereunder. Without limitation by the foregoing, the
Mortgagor shall not incur any additional inde*tedness, whether
gecured or unsecured, withecut the prior writtan consent of

Mortgagee,

Any consent by Mortgagee to, or any waiver of, any evznt which
is prohibited under this Paragraph shall not constitute x-congent
to, or waiver of, any right, remedy or power of Mortygageo upon a

subsequent default.

4o/
-
@
5o
P
b
b
&N




UNOFFICIAL COPY

yre Advance

14. Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include (a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modificationa and
replacements thercof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof, Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other
documents as Mortgagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or other
documenta \ghall be similar in form and substance to the existing
notes, agrcements and other documents from Mortgagor in favor of

Mortgagee.
-4 P L B

3%, This Mortgage and the indebtedness arising hereunder
shall be governed v, and construed in accordance with, the
internal laws of the szate of Illinois applicable to contracts made
and performed in such State and any applicable laws cf the United

States of America.
Miscellanegus

36. If there shall be more than one mortgagor executing thie
Mortgage, all references herein tc.ortgagor" shall be deemed to

refer to each such mortgagor.

This Mortgage and all provigions hercof, shall extend to and
be binding upon Mortgagor and its successors, grantees and assigns,
any subsequenc owner or owners of the Prewises, and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used herein shall include all such persons and 2%l persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed said Note or-this Mortgage.
The word "Mortgagee" when used herein shall include the successors
and assigns of the Mortgagee named herein, and the.hclder or
holders, from time to time, of the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, 1illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision

had never been contained herein or therein.
No offset or claim that Mortgagor now has or may have in the
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future against Mortgagezs shall relieve Mortgagor from paying any
amounte due inder vhe Note gecured hereby or frem performing any
other obligations contained herein or aecured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds dishbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness secured hereby; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by thisg Mortgage shall not exceed an
amount equal to 500% of the face amount of the Note.

Morigagor shall not by act cor omission permit any building or
other improvement on the Premises not subject to the lien of this
Mortgage 1o rely on the Premises or any part thereof or any
interest therein to fulfill any mupicipal or governmental
requirement, ard Yortgagor hereby assigns to Mortgagee any and all
rights to give copsent tor all or any porticn of the Premises or
any interest therein-to be used. Similarly, no building or other
improvement on the Preanises shall rely on any premises not subject
to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipa! zequirement. Mortgagor shall not by act
or omigsion impair the inteority of the Premises as a single zoning
lot separate and apart from all cother premises. Any act or
omigsion by Mortgagor which would result in a violation of any of
the provisions of this paragraph shall be void,

Mortgagor on written request cf the Mortgagee will furnish a
signed statement of the amount of th¢ .ndebtedness secured hereby
and whether or not any default then exicts hereunder and specifying

the nature of any such default.

Mortgagee shall have the right at its opiicn to foreclose this
Mortgage subject to the rights of any tenani. or tenants of the
Premiges and the failure to make any such tenant ‘or tepants a party
defendant to any such civil action or to forecluse their rights
will not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the indebtedness secured hereby, or
any part therecf or any deficiency remaining unpaiid after
foreclosure and sale of the Premises, any statute or rule ¢f law at
any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but nct with respect
to priority of entitlement to insurance proceeds or any award in
condemnaticon) to any and all leases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at
any time hereafter, in the Office of the Recorder of Deeds in which
this Mortgage was recorded, of a unilateral declaration to that

effect.
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Any properiy mahagement agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provigion whereby the
property manager waives and relesases, to the extent permitted by
law, any and all mechanics’ lien rights, if any. that it or anyone
ciaiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee'’'s request, be recorded with the Cffice of the Recorder
of Deeds for the county in which the Premises are located. In
addition, Mortgager shall cause the property manager to enter into
1 subordination agreesment with Mortgagee, in r:ccrdable form,
whereby the property manager subordinates, to the extent permitted
by “aw.i:& present and future lien rights and theae of any party
claiming ov, through or under it, to the lien of this Mortgage.
Mortgagor's fiilure to require the "no lien" provision or Lhe
gubordination agresment described herein shall constitute an Event

of Default herevnder,

The proceeds of the Note secured by this Mortgage shail be
used for the purposes erecified in 815 ILCS 205/4 [llinois Compiled
Statutes, as amended’ from time to time; and that the principal
obligation sgecured hereby constitutes a business loan within the
purview and operation of @15 ILCS 205/4(1} (c}.

The Mortgagor hereby waives all right of homestead exemption
in the Premises.

This Mortgage may be executed 4in any number of counterparts
and by different parties hereto in seperate counterparts, each of
which when 8o executed and delivered -shall be deemed to be an
original and ail of which taken together-shali constitute but one

arnd the same instrument.

The terms "Mortgage", “"Security Agreement’-and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or secCuring the Note
srcured hereby shall mean this Mortgage and the Securjty Agreement
horein contained or any other security agreement securing the Note,

a. the context may so require,

- 27 -

"4 4 3 {NIT




UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the

day and year first above written.
MORTGAGOR s

f_;‘l\fn';" PK ("(/MT

Antonio Kim Wen

Jednnie Hoang Huynh

- 28 -
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MORTGAGOR’ S8 ACKNOWLEDGEMENT

STATE OF ILLINOIS)
} §S.

COUNTY OF COOK }

i HEREBY CERTIFY that on this (-, day of(\(“'hiﬁq__ A
Y, Yoy ue) ;mmw

1994, before me personally appearediydy, . :
known to.be the same person who signed tﬁé foregolng instrument as

his free act and deed for the use and purpose therein mentioned,

WITNESS my signature and official geal at in the
County of “Cooir and State of Illinois, the day and year last

aforesaid,

{NOTARY SEAL)

My Commission Expires: [
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TAE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

LOTS 3 AT 4 1IN PRBOLER’S SUBDIVXSION OP THR NORTH 1/2 OF BLCCK 1 (EXCEPT THE
SCUTH 108 7FET THERBOP) IN JBIKING’S BUBDIVISION OF THE WEST 60 ACRES (BXCEPT THB
WORTHWEST 1) ACRES THERROP) OF THRE SOUTHWEST i/4 OF SECTION 1), TOWNSHIP 40
HORTH, RANGE 33 TAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQ1S.
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