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SBIGNMENT OF RENTS
Aﬂg SECURITY AGRT&MLNT

THIS MORTGAGE, ASSIGNMENT O RENTS and SECURITY
AGREEMENT {(hereinafter referred to as this "Mertgage") is
made as of October 4, 19%4 from FIRST ""LONIAL TRUST
COMPANY, An Illinois Corprnraticn, not perscnally, but solely
as Trustee, pursuant to ! ust Adqareement dated February 5,
1992, /and known as Trust Nunber 19393, ("Mortgagor"), with a
mailing -address at 104 N. Oak Park Avenuz, Oak Park,
Illinoie; and MANUFACTURERS BANK, An 1)Jlinois Banking
Corporaticn) ("Mortgagee"), with a mailing address at 1200 N.
Aghland Avenuz, Chicage, " 'iinois, 60622;

WHEREAS, Mortgagor is justly and vruly indebted to
Mortgagee in the principal sum of ONE HUNDRED FORTY FIVE
THOUSAND and No/100 1$145,000.00) DOLLARS evidenced by a
certain Promissory Nore of even date herewith in said
principal sum (the "Note") executed by Mortgagor and
Beneficiary of Mortgagor; pavabl. ~n the order of Mortgagee
in full on April 4, 1995, “raether with 'nterest payable
monthly on the unpald princ. ni’ palance thereof calculated at
a variable rate per ann  egu’ on percent (1%} over the
Reference Rate announce : or pub. shed by Manufacturers Bank,
Chicage, Illinois, from time tno »umz (hereafter, the
tReference Rate"). Tuterest payments shall commence on
November 4, 1994 ani =hall be due and payable on the fourth
(dth) day of each m.-Lth thereafter, to ard including March 4,
1995, followed by a Final payment of the entire unpaid
principal and interest remaining due on the/Note on April 4,
1995. The Note bears intéiest on the unpaia principal
balance thereof after default or maturity (whether by
acceleration or otherwise) zalcu..ted at the variaple rate
per annum of three percent (3.00%) above the Refereace Rate,
Any change in the Reference Rate will be applicable-eoniend
after the fourth day of th- montl ftllnwing the effective
date of such change.

To secure (a) the .paymenlt 7 Mortgagor of the debt
evidenced by the Note, witl ‘ulere. , when the same becomes
due and payakle (wh:Lher hy lapse nf time, acceleration or
otherwise), and all exten.icngs, renewals, modifications and
refinancings the eof; (L} %2 vayment of all other
indebtedness, obligutions a.J liabilities which this Mortgage
secures pursuant to any of its terus, Jnaludlng, without
limitation, all expenses and rh@rges, legal or otherwise,
including reasonahle attorney.u’ fers, pald or incurred by the
Mortgagee in realizing upen or prouvecting this Mortgage or
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the indebtedness secured herehy; and (c¢) the performance of
Mortgagor's covenants and agreements under this Mortgage and
the Note, Mortgagor, does hereby GRANT, MORTGAGE, CONVEY AND
ASSIGN TO Mortgagee, its cuccessors and assigns, the
following described real estate situated in the City of
Chicago, being in the County of Zook, State of Illinois, to
wit:

Lot P9 in J.P.Keenan'sg Sukdivision of Block 24 of
Shetfield's Addition to Chicago in Suertion 31, Township
41 Norti1, Range 14, East of the Third Principal Meridian,
in Cook Connty, Il)inois.**

Property address: 1636 W. Wabansia Avenue }
Chicago, Illinois 60622 «

PIN# 14-31-422-021

TOGETHER WITH (1) -all buildings, improvements, fixtures
appurtenances, easements oud hereditaments thereto belonging;
together with all eguipment snd machinery now cr hereafter
therein or thereon used -2 suprly heat, gas, air conditioning
electrical, sprinkler sy-cems, plumbing, water, light, power,
refrigeration and ventilation; elevators, escalators,
communication and electronic monitoring equipment, tanks
pumps and together with any other fixlires, equipment,
machinery or other personal property hew or hereafter placed
on the above descrihed property, which shail) be employed in
connection with the operation, use, cccupancy or enjoyment
thereof; (2) all right, title and interest «i Mortgagor,
including any after-acquired title or reversiop, in and to
the rights-of-way, roads, streets, avenues and allays
adjoining the Mortgaged Premises; (3) all rents, 1ssues,
proceeds and profits accruing and to accrue Efrom th:
Mortgaged Premises and all right, title and interest oL

~
Mortgagor in and to any and all leases approved by Morcgyagee &:
now or hereafter on or “fecting the Mortgaged Premises, s
whether written or oral, and all other leases and agreements v
for the use thereof, and all renewals, extensions and b
substitutions thereof (all of the foregoing collectively the &
"Leases"), together with all security therefor and all monies ~J
payable thereunder, subject, however, to the conditional <

permission of Mortgayee given to Mortgagor to collect the
rentals toc be paid pursuant thereto, provided Mortgagor shall
not be in default hereunder; and (4) all proceeds heretofore
or hereafter payable to Mortgager by reason of loss or damage
by fire and such other hazards, casuaities and contingencies
insured pursuant to the insurance policies hereinafter
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described and awards and other compensatlon heretofore or
hereafter payable to Mortgaycy for any taking by condemnation
or eminent domain proceedings of all or any part of the
Mortgaged Premises or any easenent oi-appurtenance thereof,
including severance and consequential damage. (Said real
estate and all of the abov. collective.y referred to herein
as the *Mortgaged Premir~~s";

TU.HAVE AND TO HOLD the Mortgaged Premises unto
Mortgage=, its successors and assiygns forever, provided,
however, that if and when all principal and accrued interest
on the Norérand all other indebtedness and obligations hereby
secured shall be paid in full, and Mortgagor shal) perform
all of the termz, covenants and agreements contained herein,
then this Mortgage shall be released upon the written request
and expense of Mortgagor.

Mortgagor covenalits that Mortgacor is lawfully seized of
the real estate hereby-rscenveyed and has the right to
mortgage, grant and convey the Mortgaged Premises; that the
Mortgaged Premises are unepcumbered; »nd that Mortgagor will
warrant and defend genes.tly t'w tirle to the Mortgaged
Premises against all claims and d-rmuuds, subject to any
declarations, easements and rescri-:ions listed in a schedule
of exceptions to coveragu in the “ible insurance loan policy
insuring Mortgagee's mortgage lie. vpen the Mortgaged
Premises.

MORTGAGOR HERERY FURTHER COVENANTS AND ACGRFP:ZS AS FOLLOWS:

1. Mortgagor hereby agrees: {a) to pay/when due all
indebtedness secured by this Mortgage, all interest thereon
and all other indebtedness, obligations and liabilities which
this Mortgage secures; (b) not to commit or permit(tc exist
any waste of the Mortgaged Premises and to keep the Wortgaged
Premises in good condition and repair; (<) to keep the
Mortgaged Premises free «f any mer-tgage, trust deed,
mechanic's lien, or othe: lien ¢: encumbrance {except this
Mortgage and the First Mortgage); ‘d) not to suffer or permit
unlawful use or any nuisance to exist upon the Mortgaged
Premises; [(e) not ko remova or demolish any part of the
improvements of a structural nature which would adversely
affect the value of the Mortgaged Premises; (f) not to
abandon the Mortgaged Premigzs; (g) to pay when due any
indebtedness or liability which may be secured by a mortgage,
lien, other encumbrance or chary=z on all or any part of the
Mortgaged Premises equal or seni 1 in priority to this
Mortgage; (h) to complete withir a r=asonable time any
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buildings or improvements now or at any time in the process
of erection upon the Mortgaged premises; (i) immediately
after destruction or damage to ali or any part of the
Mortgaged Premises to commence and promptly complete the
rebuilding or restoration of buildings, improvements and all
other property now or huceafter oa the Mortgaged Premises
unlens Mortgagee elocts to apply the proceeds of insurance Lo
the indebtedness gecured by this Mortgage ag hercinafter
providzd; (j) to comply with all Jaws, regulations, rulings,
ordinances, orders and all other requirements imposed by any
governmerital or other competent authority and with all
restrictions, covenants and conditions relating to the
Mortgaged Fremises or to the use of thereof; (k) to keep and
maintain such beoks and records as required by Mortgagee and
te permit Mortgeaee reasonable access to and the rights of
inspection of such-books and records; (1} to furnish to the
Mortgagee such infezration and data with respect to the
financial condition, kusiness affairs and operations of
Mortgagor and the Morigaged Premises as may be reasonably
requested no more often'tihan snnually. unless otherwise
agreed to (all such inforazbinn and data to be prepared in
accordance with generally accented accounting principles
consistently applied); (m) that ao construction shall
hereafter be commenced upon the Mortgaged Premises,

unless the plans and specifications- for such construction
have been submitted to and approved ip writing by Mortgagee
to the end that such construction shell not, in the
reasonable Judgment of the Mortgagee cntail prejudice of the
loan evidenced by the Note and this Mortjjage; and (n) that if
the Mortgaged Premises are now or hereafter located in an
area which has been designated as a flood ris' area by the
Director of the Federal Emergency Management 2gency or as
otherwise required by the Flood Disaster Protecticn Act of
1973 (as amended from time to time) and regulations issued
under it (collectively, the "Acl"), the Mortgagor willickeep
the Mortgaged Premises « »mnred fur the term of the Note by
flood insurance up to the maximum !imit of coverage available

under the Act.

2. Mortgagor shall keep the Mortgaged Premises
continucusly insured for the benefit of Mortgagee, until the
indebtedness secured hereby shall be paid in full and
discharged, against fire and such other hazards and risks
customarily covered by the standard form of extended coverage
endorsement available in Lhe State of Illinois, including
risks of lightning, windstorm, mal.cious mischief, vandalism
and other extended coverage hazards, for full replacement
value, and such cther appropriate insurance as the Mortgagee
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may require from time to time. All insurance policies and
renewals must be acceptable to Mortgagee, must provide for
payment to the Mortgagee in the event of loss, must require
thirty (30) days notice ro the Mortyiges in the event of non-
renewal or cancellation, must le writt:n by insurers
acceptable to Mortgagee it havs such monetary limits as
Mortgagee shall require, and must be delivered to the
Mortgagee. Should the Mortgagor fail to insure cor fail to
pay tha premiums on any insurance or [ail to deliver the
pclicies or certificates or renewals to the Mortgagee, then
the Mortgzgee at its option may have the insurance written or
renewed ard) pay the premiums :or the account of Mortgagor.

In the eveni of loss or damage, the proceeds of the insurance
shall be paid to the Mortgayee alone. No loss or damage
shall itself renuce the indebiedness secured hereby. All
casualty policies shall contain a standard mortgagee clause
naming Mortgagee as “Mortgagee and Loss Payee" and a

Lender's loss payable endorsement in favor of Mortgagee.
Mortgagor shall also provide a Comprechensive General
Liability Policy naming Martg:cea as an "Additional Insured”.

3. In the event of any less or damage sustained by
casualty for which insurances policiss are in effect, the
Mortgagee is authorized t» adjust . compromise and collect all
claimg thereunder without the ~onsept of the Mortgagor and Lo
execute and deliver on behalf of Moricagor all necessary
proofs of loss, rer:ipts, veou:hers, releases and such other
documents as shall be requircd by the insurers to be
executed. At the election of Mortgagee, thz proceeds of any
insurance may be applied to the reduction ¢f)the indebtedness
gsecured by this Mortgage, whether cr not then due, or may be
applied to the cost of building or restoring o: buildings and
improvements on the Mortgaged Premises, or may by applied to
both purposes in such proportion as the Mortgagee shall
determine, provided that so long as Mortgagor is nobt’ ip
default hereunder Mortgagee shall make all such insurance
proceeds available for such restoration, upon such terms and
conditions as Mortgagee shall reascnably require. That pact
of the Mortgaged Premisex so damaged or destroyed shall be
vepaired or rebuilt, in accordance with plans and
specifications therefor submitted to and approved by
Mortgagee {which approval shall not be unreasonably withheld
or delayed) and all life, safety and environmental
regulations, laws, ordinances {including zoning}, rules and
regulations of governmental authorities having jurisdiction
thersover, so as to be as similar, as is reasonably possible,
to the condition which existed prior to such casualty.

Qbﬁiifbﬁ
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4. Mortgagor shall pay all general real egtate taxes,
special taxes, special assessments, water and sewer charges
and all other taxes and charges ou the Mortgaged Premises
before any charge for nonpayment attaches cor accrues, and
Mortgagor shall furnish the Mo tgager, upon request, with the
original or duplicate r. 2ipts ther¢*or. If Mortgagor shall
desire to contest any tax or special assessment, to avoid
default under this Mortgage, Mortgagor shall pay such tax or
assesgment in full in the manner provided by law.

1f Mortgagor shall not pey the taxes, assessments when
due and furnish Mortgagee with paid receipts within 30 days
after date of payment, Mortgagor upon request by Mortgagee,
each month shalli- deposit with Mortgagee an amount equal to
1/12th of the esfimated real estate taxes assessed against
the Mortgaged Premices.

5. In case of drfault hereunder, Mortgagee may, at ita
option, at any time make nayment or perform any act herein
required by Mortgagor in apy forn and wanner deemed expedient
by Mortgagee, and Mortg.ge« may, at its option, make {ull or
partial payments of principal or interest on priorx
encumbrances, if any, pay deliigue=. taxes and insurance
premiums and purchase, dischargc/cr :nttle any tax lien or
any other prior lien or claim, re=d:eun from any tax sale or
forfeiture affecting the lortgaged Fiemises or contest any
tax or assessment. All monies paid ov incurred by Mertgagee
in connection therewith including cosits and attorneys' fees
and any other monies advanced by Mortyagee to protect the
Mortgaged Premises shall be so much additicnal indebtedness
secured hereby and shall be immellately due aprd payable by
Mortgagor together with interest at the Defaull rate defined
herein.

6. In the event that the M>artyaged Premises or. uny part
therecf is taken by condemnation, Mortgagee is hereby
empoweraed to collect and receive any awards resulting
therefrom ("Awards"), which shall, at the election of
Mortgagee, be applied to the payment of the Note or any other
indebtedness secured hereby, or on account of rebuilding or
restoring that part of Mortgaged Premises not so taken or
damaged. If Mortgagee elects to permit the use of Awards for
rebuilding or restoration of the Murtgaged Premises, the
Mortgaged Premises shall be so rebuilt or restored in
accordance with plans and specifications therefor submitted
to and approved by Mortgagee (whic' appreval shall not be
unreasonably withheld or Jdelayed) «d applicable laws, so as
to be as similar, as is reasonablv jossible, to the condition
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which existed prior to condemnaticn. In the event the Awards
are insufficient to pay for all costs of rebuilding or
restoration, Mortgagor shall depousit with Mortgagee an

amount equal to such exraesg cosls princ to any disbursement.

7. To further secure payment. of the Note, all other
indebtedness secured hereby and periormance of all of the
terms, covenants, conditions and .greements contained herein
Mortazgor hereby sells, assigns and transfers to Mortgagee
all of its right, title ard interest in and to all Leases and
rentals/ lssues, proceeds and profits now due and which
may hereaftzr become due pursuant thersto, it being the
intention hereby to establish a collateral transfer and
agssignment thereof to Mortgagee. Mortgagor hereby
irrevocably appoint Mortgagee it~ Agent, in its name and
stead (with or without taking possession of the Mortgaged
Premises), followiily an event of default, to rent, lease or
let all or any part ¢t the Mortgaged Premises te any party or
parties, at such rental-and .pon sucn t2rmsg as Mortgagee
shall, in its discretion,determine and to collect all of
said avails, rents, issues and profits arising from or
accruing at any time hereafter-and all presently due or which
may hereafter pecome due pursuant "o each and every Lease or
any other tenancy existing or wnic' hereafter exists on the
Mortgaged Premises, with the same rights and powers and
subject to the same rights and powers.as Mortgagor would
have. If no Event of Default under ¢hkis Mortgage has
occurred, Mortgagor shall have the right-to collect all of
the rents arising from Leases or renewals tiiereof. Upon an
occurrence of an Event of Defaulkt, Mortgagee) at any time or
times thereafter, may notify any and all of bz tenants of
the Leases that the Leases have been assigned to Mortgagee
and Mortgagee may direct said tenants thereafter to make all
rentals and payments due fiom cenants .ider the Leasgs
directly to Mortgagee an” ~hall have the right to entirce the
terms of the Leases and ubtain payment of and collect/ the
rents, by legal proceecd.ngs or otherwise in the name of the
Mortgagor. Mortgagor will at all iLimes deliver to the
Mortgagee duplicate originals or cvertified copies of all
leases, agreements and documents relating to the Mortgaged
Premises and shall permit access by the Mortgagee to their
books and records, insurance policies and other papers for
examination and making copies and extracts therecf. The
Mortgagee, its agents and designaes suall have the right to
inspect the Mortgage Premises at :.l reasonable times and
access thereto shall be permitted for that purpose.

8. Prior to execution of Lhis Mortgage, Mortgagor shall

0LGYIGYS
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obtain and deliver Lo Mortgayee a commitment for an ALTA
Caonstruction Loan Policy in the full amount of the Note
isgued by a title company acceptable to Mortgagee., All
objections contained in Lhe wo n Commnitment shall be approved
by and acceptable to Moi!'aagee,

9, This Mortgage is ygiven to and shall secure not only
existing indebtedness, but also Eiture advances, whether such
advanczz are obligatory or teo bh» made at the option of the
Mortgages, or otherwise, as are made within twenty years from
the date of this Mortgage, to the same extent as if such
future advances were made on the date of the execution of
this Mortgageé) although there may be no advance made at the
cime of execukien of this Mortgage, and although there may be
no indebtedness outstanding at t ¢ time any advance is made.
The lien of this Martgage shall be vnlid as to all such
indebtedness and fucure advances from the time this Mortgage
is filed for record in the offire of “he Recorder of Deeds of
the county where the Merhgaged Promises described herein are
located. The total amouv ~of indebtedness that may be so
secured by this Mortgage may i.crease or decrease from time
to time, but the total unpaid kalance so secured at any one
time shall not exceed a maximum priuncipal amount of
$145,000.00 of principal, plus.interest.thereon, and any
dishursements made by Mortgagee for the payment of taxes,
special assessments, or insurance cin_che Mortgaged premises,
with interest on all such disbursemerts,. and all costs of
collection, including reasonable attorneys! fees.

10. If Mortgagor shall transfer, convey,, alienate,
Pledge, hypothecate or mortgage the Mortgaged Premises or any
part thereof, or any beneficiary of Mortgagor ‘ehall transfer,
convey, alienate, pledge o. hypothecate its beneficial
interest or shall alter in any way the Trust Agreement under
which Mortgagor holds t .le, or shull sell, transfer ot
assign the shares of stock of any corporate owner of ‘tie
Mortgaged Premises or of any corporation which is the
beneficiary of the Mortgagor, Mortyagee, at its option, may
accelerate the maturity of the Note and declare it to be due
and payable forthwith.

11. This Mortgage shall constitute a security agreement
between Mortgagor and Mortgagee with respect to that portion
of the Mortgaged Premises constituting property or interests
in property, whether real or personal, including any and all
sums deposited by Mortgager and held by Mortgagee which are
subject to the priority and perfectinn provisions of the
Illincig Uniform Commercia’ Code. Therrfore, to secure
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payment of the Note and all other indebtedness and
obligations of Mortgagor hereunder, Mortgagor hereby grants
ko Mortgagee a security interest in the Mortgaged Premises
and in all such deposirs and agree Lhat, upon an Bvent of
Default, Mortgagee shall have all of the rights and remedies
of a secured party under the Illinois Uniform Commercial
Code.

12. Mortgagor shall not and will not apply for or avail
itsel{ wf any appraisement, valuation, stay, extension or ,
exemptisn-laws, or any so-called "moratorium laws" now -
existing'er-hereafter enacted, in order to prevent or hinder -
Lhe enfordemant or foreclosure of this Mortgage, but docs
hereby waive-tlie benefit of such laws. MORTGAGOR EXPRESSLY
WAIVES ANY AND ALL RIGHTS OF REDEMPTTUN UNDER ANY JUDGMENT OR
DECREE OF FORECLOSURE OF THIS MORTGA'E, ON ITS OWN BEHALF, ON
BEHALF OF THE BENEFICIARY OF MORTGAGOR, CN BEHALF OF ALL
PERSONS CLAIMING OR‘HAYING AN INTEREST (DIRECT OR INDIRECT)
BY, THROUGH OR UNDER MORTGAGOR AND ON BEHALF COF EACH AND
g EVERY PERSON ACQUIRING ZNY INTEREST IN OR TITLE TO THE
. MORTGAGED PREMISES SUBSEQUENT TC 'MiE DATE HEREOF, 1T BEING
: THE INTENT OF THE MORTGAGOR HEREBY PHAT ANY AND ALL SUCH
RIGHTS OR REDEMPTION OF MORTGZGOR AND OF ALL CTHER PERSONS
ARE AND SHALL RE DEEMED TO BE iIRE3Y WAIVED TO THE FULL
EXTENT PERMITTED BY APPLICABLE LAWS3

This Mortgage shall secure, »n addition to all
other indebtedness and cbligations herein recited, any loss,
liability, penalty, damage, expense, or judgment including
reasonable attorneys' fees incurred by Mortoagee by reason of
any actual or alleged violation of any applicable statute,
ordinance, rule or regulation for the protecticn of the
environment which occurs upon the Mortgaged Premises or any
adjoining parcels or by reason of imposition of any

governmental lien for th- iecovery of environmental c.eanup
costs expended by reason of such violation ("Environmercal

, Costs").

' 13. Any one or more of the following shall constitute .
an event of defanlt ("Event of Default") hereunder; (a) W
default in the payment when due, (whether by lapse of time, el
acceleration or otherwise) of the principal of or interest cn 2
the Note secured by this Mortgage; or of any other i;
indebtedness hereby secured and such amount shall not be paid [ae)
within ten (10) days after writtes notice thereocf is sent to ~}
the Mortgagor; or (b) default for more than thirty (30) days, (o)

or with respect to defaults which cannot reasonably be cured
within said 30 days, such longer time as necessary to cure

i
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such default; provided that Mortgagor promptly commences and
diligently pursues such cure until completion, but in any
event no longer than 90 days after written notice ila sent to
the beneficiary of Mortg jur (Lhe "lepeficiary"), the
observance or compliance with any Jher covenant, warranty,
term or provision of this Mortgage or of the Commitment
Letter dated September 13, 1924, "3sued by Mortgagee for the
loan secured hereby, or of any other instrument or document
securing the Note or relating thereto; nr {(c¢) any
representation or warranty m: ‘e by Mortgagor herein or by
Mortgagcr or Beneficiary in any separate assignment of leases
and/or rents securing the Note or in any other instrument or
document seCuring the Note o1 relatiny thereto or in any
gtatement or certificate furnishbed by it pursuant hereto or
thereto proves oo be untrue or mir'eading in any material
respect as of thesdate of issucnce nr making thereof; or (d)
the Mortgaged Premises or =»ny pav: ihereof, or the beneficial
interest in the trust evtate hol lirg titie thereto shall be
assigned, sold, transic:med or c¢onveyed, whether voluntarily
or involuntarily, by operation = 2w or otherwise, except
for sales of obsclete, worn out or vrusable fixtures or
personal property which are courir:eitly replaced with
similar fixtures or personal proverty at least equal in
quality and condition to those 5cld and owned by Mortgagor
free of any lien, charge or e:cunbrance other than the lien
herecf; or (e} any indebtedness secuind by a lien or charge
on the Mortgaged Premises or any part thereof is not paid
when due or proceedings are commenced to-Loreclose or
otherwise realize upon any such lien or chaige or to have a
receiver appointed for the property subject ihereto or to
place the holder of such indebtednegs or its representative
in possession thereof; or (f) Mortgagor or Benzficiary
becomes insolvent or bankrupt or adnits, in writing, its, his
or her inability to pay i“s, his or hLer debts as tliey mature
or makes an assignment for the be: .f.t of creditors-o:
applies for or consents to the appcintment of a trustee,
custodian or receiver for the majo. part of its, his or _her
property or such a trustee, custcdian or receiver is
appointed for Movtgagor, Beneficiary or for the major part of
the properties of any of them and is not discharged within
sixty (60) days after such appointment, or bankruptcy,
reorganization, arrangement, insolvency, readjustment,
ligquidation, dissclution or other proceedings for relief
under any present or future bankyuptcy laws or laws or other
statute, law or regulation for the relief or debtors are
instituted by or against Mortgagor, Beneficiary or Guarantors
and if instituted against such puarty are consented to or
acquiesced in or are unot d'umiss2d within Sixty (60) days
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after such institution; {(g) there shall be any execution,
attachment or levy on the Mortgaged Premises not stayed or
released within forty five (15} days; (h) any event occurs or
condition exists which is specified & an event of default in
any separate assignment of leases anl/or rents securing the
Note or in any otheyr iustrument or document securing the Note
or relating thereto; or (i) any financial or other
information submitted by the Bene..ciary or any Guarantor to
Mortgasgee proves untrue in any material respect; (j) the
Mortgagerd Premises are abandoned; or (k) the Mortgagor shall
fail or refuse to pay Environmental Costs as herein defined;
or (1) any hazardous substances or wastes, indugtrial wastes,
pollution control wastes or toxic substanceg, within the
meaning of any Applicable Federal, State or Local
environmental statute, ordinance, rule or regulation
(collectively "Hazamrdous Substances"”) shall be installed,
used, generated, manufactured, produced, stored, released
discharged or disposed of ~n, under or about the Mortgaged
Premises, or transported- -t or from the Mortgaged Premises,
in violation of any Federel, State or Local environmental
statute, ordinance, rule oi requlation; or (m) The Mortgagor
shall fail or refuse voluntarily to clean up and to bear the
cost of cleaning up all Hazardous Substances on, under or
about the Mortgaged Premises, in violation of any applicable
Federal, State or Local Environmertual statute, ordinance,
rule or regulation, within sixty (6U} days after their
discovery, or after receipt from any environmental agency or
any other governmental unit or authority Lnat a violation of
any applicable Federal, state or local envirOnmental statute,
ordinance, rule or regulation has occurred; (or. (n)
Beneficiary shall terminate or dissolve;

14, When any Event of Default has occurred and is
continuing (regardless ~* the pendency of any proceading
which has or might have iLhe effec of preventing Morigazor
from complying with the terms of this instrument and of the
adequacy of the security Ecr the Muce) and in addition tn
such other rights as may be availa®™le under applicable law,
but subject at all times to any maadatory legal

requirements: {a) Mortgagee may, by written notice te (s .
Mortgagor declare the Note and all unpaid indebtedness of o g
Mortgagor hereby secured, including any interest then accrued &

thereon, to be forthwith due and payable, whereupon the same ?i

shall become and be forthwith dve and payable, without other ED

notice or demand of any kind; (b, Mortgagee shall, with !
respect to any part of the Mortgaged Premises constituting &

property of the type in respect uf which realization on a
lien or security interest granted ther:.«u is governed by the

1l




UNOFFICIAL COPY




UNOFFICIAL COPY

Illineis Uniform Commercial Code, have all the rights,
options and remedies of a recured party under the Illinois
Uniform Commercial Code {u) Mortgageu may proceed to protect
and enforce the rights 1 Morty.agee hereunder (i} by any
action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any
agreement contained herein, or for an injunction against the
violation of any of the terms hereof, or in aid of the
exercice of any power granted hereby or by law; or (ii) by
the {oweclosure of this Mortgage in any manner permitted by
law; (&) Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagor or anyone
claiming by, wunder or through it, and without regard to the
solvency or “iaselvency of Mortgagor or the then value of the
Mortgaged Prenmises, be entitled to have a receilver appointed
of all or any part-of the Mortgaged Premises and rents,
igsues and profits-therecf, with such power as the court
making such appointmeint)shall confer, and Mortgagor hereby
congsents to the appointment of such receiver and shall not
oppose any such appointiment. Any such receiver may, to the
extent permitted under applicable iLaw, without notice, enter
upon and take possession of the Mortgaged Premises or any
part thereof by force, summary proceedings, ejectment or
otherwise, and may remove Mortgager or other persons and any
and all property therefrom, and may hold and manage the same
and receive all earnings, income, reits, issues and proceeds
accruing with respect thereto or any'yart thereof, whether
during the pendency of any foreclosurc oruntil any right of
redemption shall expire or otherwise; (el Mortgagee may enter
and take possession of the Mortgaged Premiges or any part
therecf and manage, insure, repair and improve the same and
take any action which, in Moirtgagee's judgment, is necessary
or proper to conserve the ~alue of the Mortgaged premises.
Mortgagee may also take possessgion of, and for these purposes
uge, any and all personal property contained on or apous the
Mortgaged Premises and used in the operation, rental Oz
leasing thereof or any part thereof. Mortgagee shall ke
entitled to collect and recelve all earnings, revenues,
rents, lissues and profits of the Mortgaged Premises or any
part thereof (and for such purpose Mortgagor does hereby
irrevocably constitute and appoint Mortgagee its true and
lawful attorney-in-fact for it and in its name, place and
stead to receive, collect and receipt for all of the
foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good receipt
and acquittance againgt Mortgagor to the extent so made) and
to apply same to the reduc~ion of the indebtedness hereby
secured. The right to nt. ' and take possession of the
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Mortgaged Premises and to manage and conserve the same, and
to eollect the rents, iscucs and profits thereof, shall be in
addition to all other rights oy ren=dies of Mortgagee
hereunder or afforded by law, aud n.y be exercised
concurrently therewith o>r independently therecf. The expense
(including any receilver's fees, counsel fees, costs and
agent's compensation) incnurred pursuant to the powers herein
contained shall bn so wuch additional indebtedness hereby
aecurec which Mortgagor promioes Lo pay dpon demand together
with inverest at the Default Rate applicable to the Note ab
the time¢ such expenses are incurred. Mortgages shall not be
liable to-ecsount to Mortgagor for ary action taken pursuant
hereto otheithan to account for any rents actually received
by Mortgagee. ~iithout taking possession of the Morcgaged
Premises, Mortgagee may, in the event the Mortgaged Premises
becomes vacant or are abandoned, take such steps as it deems
appropriate to prot<ct and secuse the M rtgaged Premises
(including hiring watclwer therefor) and all costs incurred
in so doing shall constit:te go much additicnal indebtedness
hereby secured payable upon demand with interest thereon at
the Default Rate applicablie to the Note at the time such
costs are incurred.

15. All rights and remedies set forth in this Mortgage
are cumulative and the holder of tne Note and of every other
obligation secured hereby may recovzr iudgment herein, issue
execution therefor, and resort to evec¢y other right or remedy
available at law or in equity, without Eixst exhausting and
without affecting or impairing the security »f any right or
remedy afforded hereby.

16. Unless expressly provided in this Mort3age to the
contrary, no consent or wiiver, express or impli=zd, by
Mcrtgagee to or of any I iach or default by Mortgagorin the
performance by Mortgageor of any obligations contained Yerein
shall be deemed a consent to or waiver by Mertgagee of/such
performance in any other instance or any other cobligaticn
hereunder. The failure of Mortgagee to exercise either or
both of its remedies to accelerate the maturity of the
indebtedness secured hereby and/or to foreclose the lien
herecf following any Event of Default hereundexr, or to
exercise any other remedy granted to Mertgagee hereunder or
under applicable law in any one or more instances, or the
acceptance by Mortgagee of partial. payments of such
indebtedness shall neither constitute a waiver of any such
Event of Default or of Moirtgagee's remedies hereunder or
under applicaple law nor = .ablish, extend or affect any
grace period for paymen'.: Juz .ader the Note but such

13
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remedies shall remain continuously in force.

Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Mortgagee's optio. be rescinded by written
acknowledgment to that effect by Mortgagee and ashall not
affect Mortgagee's right Lo accelriate maturity upon or afrer
any future Event of Default.

17 Mortgagor represents and agrees that the proceeds of
the Note.will be used for business purposes and that the Note
and this Mortgage are exempt from limitations upon lawful
interest, pursuant to the terms of S=ction 205/4 of Chapter
815 of the Zilinols Compiled Starutes.

18. All cornmunications provided .or herein shall be in
writing and shall i deemed to heve heen given when delivered
personally or threc (3) business days after mailing by United
States Certified Mail, waturn receipt requested, first claass
mail, postage prepaid,-.ddressed t: the parties hereto at
their addresses as showa at the bheginning of this Mortgage or
to such other and differ=wni address as Mortgagor or Mortgagee
may designate pursuant to a wrikten notice sent in accordance
with the provisions hereof.

19. This Mortgage shall be coustrued in accordance with
and governed pursuant to the laws c¢f the State of Illinois.
Whenever possible, esach provision offtnis Mortgage shall be
interpreted in such a manner as to be effective and valid
pursuant to applicable law; provided, howevzr, that if any
part hereof shall be prohibited by or invalid thereunder,
such provision shall be ipeffective to the excent of such
prohibition or invalidity without invalidating the remaining
provisions of this Mortgai=.

20. Whenever any of the parties hereto is referiad to,
such reference shall be deemed to include the successars and
assigns of such party; and all the covenants, promises (arnd
agreements in =zhis Mortgage contained by or on behalf of
Mortgagor, or by or on behalf of Mortgagee, shall bind and
inure to the benefit of the respective heirs, executors,
administrators, successors, vendees and assigns of such
parties, whether so expressed or not. In addition, all
covenants, promises and agreements of Mortgagor herein shall
be binding upon any other parties claiming any interest in
the Mortgaged Premises under Mortgagocr. If more than one
party signs this instrument as Mortgagor, then the term
"Mortgagor" as used herein shall mean all of such parties,
jointly and severally. In add.tion, the term "Mortgagor'

14
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shall include all persons claiming under or through
Mortgagor and all persons liable for the payment of the
indebtedness or any parc thereof, w'ather or not such persons
shall have executed the Note or Lhisg Mortgage.

21. This is a construction mortgayge, as said term is
defined in Section 5/9-313(1} (c) of the Illinois Uniform
Commercial Code. Murtgagor Earther covenants and agrees that
the loun secured hereby is a construction loan and that:

(ay ( rhe improvements tou be erecled, altered, or
renodeled on the Premises shall be completed in
actordance with the plans and specifications
deposited with Mortgagee;

(b) there shall be no sto.payge of construction for a
period longer ‘than thirty (30; days, except for
matters beycnd 'the reasonable control of Mortgagor;

(¢} in any event, said constiuction shall be completed
not later than Maxon 4, '9925;

{d) upon default in any of thc <o -enants in {(a}, (b) or
{c) above, Mortgagee may ~{ut need not):

{1} declare the principal lidebtedness and
interest thereon due and.-payable, in
accordance with Scction 134p! hereof;

{ii)} complete the consiruction, alenration or
remodeling of said improvements and enter into
the necessary contracts thereforz. . All money
so expended shall be so much addicional
indebtedness secured by this Mortgag2 end any
monies expended in :xcess of the Note siall be
payable on demand with interest at the Dzfault
Rate defined herein and in the Note.

Mortgagee may exercise either or both of said remedies;

{e) the construction of said improvements is and will
be in compliance with all governmental regulations
and restrictions and with all zoning and building
laws and ordinances of the municipality in which
the premises are located, and with all building
restrictions of .vcord; Mortgagor will furnish
satisfactory evid.nc. to Mortgagee of such
compliance; and
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(£} the proceeds of the loan secured by this Mortgage
will be disburded teo Mostgagor pursuant to the
provigiong ol a construction locan agreement ("Loan
Agreement") dated the date hereof. All advances
and indebtedness arising and accruing under the
Loan Agreement from time to time, whether or not
the total amount th - eof may exceed the face amount
of the Note, shall be secured hereby to the sgame
extent as though sgaid Loan Agreement were fully
incorporated in this Movtgage and the occurrence of
zn event of default under said Loan Agreement shall
coustitute a default under this Mortgage, entitling
Mortgagee to all of the rights and remedies
conf=yred upon Mortgagee by the terms of this
Mortgage-(including those set forth in subparagraph
(d) of this paragraph) or by law as in the case of
any other default. ;

22. This Mortgage is sxecuted by FIRST COLONIAL TRUST
COMPANY, An Illinois Corporatinn, not persgonally, but solely
as Trustee as aforesaid, in the ‘exercise of the power and
authority conferrved upon and vested in it as such Trustee
{and FIRST COLONIAL TRUST COMPANY, hereby warrants that it
possesses full power and authority. té execute this
instrument}, and it is expressly understood and agreed that
nothing herein or in the Nute shall be censtrued as creating
any liability on FIRST COLONIAL TRUST CCMPANY, personally to
pay the Note or any interest that may accrus, thereon, or any
indebtedness accruing heivunder, or to perforaw.any covenants,
conditions and agreemen:~ harein or therein céitained, either
express or implied, all such lial:ility, if any, »eing
expressly waived by Mortgagee and every Person now ox
hereafter claiming any right or security hereunder.

Mortgagee further acknowiedges and agrees that Mortgages's
sole recourse against Mortgagor shall be to proceed agzsinst
the Mortgaged Premises and other property given as securiiy
for the payment of Lhe Note and other indebtedness and
cbligations hereby secured, in the manner herein, in the Hote
and related loan documents and by law provided.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage
the day and year first above written.

FIKST COLONIAL TRUST COMPANY,
An Illinecis Corporation, As
Trustee, uftfa # 1993-C

Bv. QLwe e et

Title: Land Trust Officer

ATTEST:

BY: %‘:”MC f Fnermtd

Titla: Land Trust Qfficer
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ACKNOWL EDGMENT

STATE OF ILLINOIS )
) 88
COUNTY OF COOCK )

I, the undersigned , a Notary Public in and
for the said County, in the State aforesaid, DO CERTIFY that
Norma J. Maworth, Land Tr Officer, WKNKXRRXARAX¥REt and _ June M.
Stout, Lawad, Trust Officer . FXEXSUERXOBENERNGEY of FIRST
COLONIAL 1XUST COMPANY, an [llinois ¢ .cporation, personally
known to me to be the same persons whoie names are subscribed
to the foregoing instrument, as such Officers respectively
appeared before me this day ‘n person a.d acknowledged that
they signed and delivered th: sair iustrument as their own
free and voluntary-oit and as the free and voluntary act of
gaid Corporation, as Trustee, for the usges and purposes
therein set forth; and.the said Assistant Secretary then and
there acknowledged that ze-custodian of the corporate seal of
said Corporation (s)he affixed the seal as his/her own free
and voluntary act and as the fre= and voluncary act of said
Corporation, as Trustee, for {he uses and purposes therein
sal. forth.

GIVEN under my hand and notarial seal this _6th  day

of October, 1994.

Notazv Pabllc‘ & 7

‘GAAAJ».A PP SO A S A

My Commission expire P ‘OrF“JAL EAL” b
f?/f John B, IWerh 4

/&),_... ?/f f f NOL”V S’U-’?“F Sf” o 'H{rd b

4 My Commission Expires 10,2054 ;

VVVVVVvvvvvvv

This instrument was prepared by and
mail recorded document to:

Irene Ford
Manufacturers Bank

1200 N. Ashland Avenue
Chicago, Illinois 60622

QLGYIGUG
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