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THIS MORTGAGE made as of September 23 , 1994 by and between ALBANY
BANK AND TRUST COMPANY, not personally, but solely as Trusiee under a Trust
Agreement dated July 20, 1990, and known as Trust No. 11-4745, ("Mortgagor™) and
MICHIGAN AVENUE NATIONAL BANK, a national banking association, doing business

in Chicago, Mllinois ("Morigagee®),
» DEPT-01 RECORDING $75.50

WIINESSEIR: . TS0000 TRAH 9853 10/28/%4 15:31:00
C At CU #—94—-921906
. COOK COUNTY RECORDER

THAT, WHEKFAS Mortgagor and beneficiary of Mortgagor have concurrently
berewith executed and d_livered to Mortgagee a Mortgage Note bearing even date herewi
(the "Note") in the principa. sur: of Fo OUSADN . 1lan
($450,000.00) made payable t0 Ms:tgagee in and by which Note Mortgagor promises to pay
the said principal sum, or so muck thereof as may be outstanding from time to time, and
interest thereon at the rate and in ins‘‘inents as provided in the Note, with a final payment
of the balance due on the 1st day of Ocie’:ar, 1995, if not sooner paid, all of said principal
and interest being payable at such place as th< iiolder or holders of the Note ("Holders®)
may, from time to time, in writing appoint, ad.in absence of such appointment, then at the
office of Mortgagee, 30 North Michigan Avenue, Chicago, Illinois 60602-3499.

NOW, THEREFORE, in order lo secure the peyrient of the pringipal indebtedness
under the Note and interest on the principal indebtedness un/cz the Notg fand all amendments
or supplements thereto, and all replacements, renewals and oxtevsions thereof, in whole or in
part) according to its tenor, and to secure the payment of all otler sums Qhich may be at any
time due under the Note or this Mortgage (collectively sometimes 1.2=ve to herein as
*indebledness secured hereby®); and to secure the performance and obsavance of all the
provisions contained in this Mortgage and the Note; and to charge the propaties, interests
and rights hereinafier described with such payment, performance and obseiveyiz, and for
other valuable consideration, the receipt and sufficiency of which is hereby ackowiedged,
Mortgagor DOES HEREBY MORTGAGE, GRANT, BARGAIN, SELL AND COMVEY,

THIS INSTRUMENT WAS PREPARED BY AND

AFTER RECORDING RETURN TO:

Robert N. Sodikoff, Aronberg Goldgehn 94321908
Davis & Garmisa, One IBM Plaz,

Suite 3000, Chicago, lllinois 60611

Common address: 4511-45}5 Nocth Hamilton, Chicago, Illinois
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unto Mortgagee, its successors and assigns forever, the following described property, rights
and interests (all of which are referred to herein as the "Premises”), all of which property,
rights and interests are hereby pledged primarily and on a parity with the Real Estate (as
hereinafter defined) and not secondarily:

THE real estate located in the City of Chicago, State of Illinois and legally described
in Exhibit A attached hereto (the "Real Estate™) and incorporated herein by reference therelo.

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever
now or heraaiter owned by Mortgagor and on, or used or intended to be used in connection
with the Real cstate or the improvements, or in connection with any construction thereon,
including all extzrsions, additions, improvements, betterments, renewals, substitutions, and
replacements 10 azy of the foregoing and all of the right, title and interest of Mortgagor in
and to any such persoual property or fixtures together with the benefit of any deposits or
payments now or hereaft.r made on such personal property or fixtures by Mortgagor or on

its behalf (the "Improvemen’s’);

TOGETHER WITH all ezsements, rights of way, gores of land, strects, ways, alleys,
passages, sewer rights, waters, walcc courses, water rights and powers, and all estates,
rights, titles, interests, privileges, libeitizs. tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafier belonzing, relating or appertaining to the Real
Estate, and the reversions, remainders, rents, issues and profits thereof, and all the estate,
right, title, interest, property, possession, claim sz} demand whatsoever, at law as well as in
equity, of Mortgagor of, in and to the same;

TOGETHER WITH all income from the Premiscs to b= applied against the
indebtedness sacured hereby, provided, however, that Mortgagor may, so long as no Default
has cccurred hereunder, collect income as it becomes due, but ret more than one(1) moath in

advance thereof;

TOGETHER WITH all interest of Mortgagor in all leases now ot hzicafter on the
Premises whether written or oral (the "Leases®), together with all security the.rfor and all
monies payable thereunder, subject, however, to the conditional permission heriarabove
given to Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hercafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, fumaces, furnishing, fumniture,
hardware, beaters, humidifiers, incinerators, lighting, machinery, molors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, security
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systems, shades, shelving, sinks, sprinklers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to the Real
Estate or the Improvements in any matter; it being mutuaily agreed that all of the aforesaid
property owned by Mortgagor and placed on the Real Estate or the Improvements shall, so
far as permitted by law, be deemed to be fixtures, a part of the realty, and security for the
indebtedness secured hereby; notwithstanding the agreement hereinabove expressed that
certain articles of propesty form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, to the extent that such agreement and
declaration may not be effective and that any of said articles may constitute goods (as said
term is vsed in the Illinois Uniform Commercial Code), this instrument shall constitute a
security agreersent, creating a security interest in such goods, as collateral, in Morigagee as
a secured party 7w} Mortgagor as debior, all in accordance with said Uniform Commercial
Code as more particvlarly set forth in Paragraph 34 hereof; and

TOGETHER WT31 all proceeds of the foregoing, including without limitation ail
judgments, awards of damage:, >nd settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect to the Premises
or proceeds of any sale, option or conact to sell the Premises or any portion thereof; and
Mortgagor hercby appoints Mortgagee iis attomey-in-fact and authorizes Mortgagee, at its
option, on behalf of Mortgagor, or the successors or assigns of Mortgagor, to adjust,
compromise, claim, collect and receive such procseds, to give proper acquittance therefor,
and, after deducting expenses of collection, to agy'y the net proceeds as a credit upon any
portion, as selected by Mortgagee, of the indebtedress secured hereby, notwithstanding the
factllmdwaamemynotthmbedueonhaulwinde’mﬂmmred hereby is otherwise
adequately secured. Provided, however, that if there is not thon existing a Default
hereunder, Mortgagee shall take action as attomney-in-fact, with zaspect to eminent domain
proceedings or with respect to proceeds of any policies of insuruic2, only with the consent of
Mortgagor, which consent shall not be unreasonably withheld.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its zuccessors and
assigns, forever, for the purposes and upon the uses herein set forth together~vitii all right to
possession of the Premises after the occurrence of any Default as hereinafter geiined; the
Mortgagor hereby RELEASING AND WAIVING all rights under and by virtue ¢f 122
homestead exemption laws of the State of Illinois.

Mortgagor represents and covenants that it is lawfully seized of the Premises, that the
same are unencumbered, and that it has good right, full power and lawful authority to convey
and Mortgage the same, and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same against the lawful claims of all persons
whomsoever.
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TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Mortgagor shall (a) promptly repair, restore or rebuild any buildings or

i ts now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premises in good condition and repair, without waste, and free from
mechanics’ liens or other liens or claims for lien not expressly subordinated to the lien
hereof, ervert that Mortgagor shall have the right to contest in good faith and with
reasonable diiizence the validity of any such lien or claim upon furnishing (i) to the title
company whiCh p2s issued the loan policy of title insurance to Mortgagee insuring the lien of
this Mortgage such socurity or indemnity as it may require to issue an endorsement thereto
insuring against loss % “amage on account of any such lien; or (if) to Morigagee such other
security with respect t6 sach claims as may be reasonably acceptable to Mortgagee; (c) pay
when due any indebtedness ‘wbich may be secured by a lien or charge on the Premises on &
parity with or superior to the Yien hereof, and upon request, exhibit reasonably satisfactory
evidence to Mortgagee of the dischaige of such lien; (d) complete within a reasonable time
any building or buildings or any olter improvements now or at any time in the process of
construction upon the Premises; (¢) comy)y with all requirements of law, municipal
ordinances or restrictions of record with respet to the Premises and the use and development
thereof, including but not limited to those re.ating to zoning, building, environmental
protection, health, fire and safety; (f) make no Altzrations to the Premises which would
adversely affect same except as required by law or :0unicipal ordinance without the prior
written consent of Mortgagee; (g) suffer or permit no ¢lwnge in the general nature of the
occupancy of the Premises, without Mortgagee’s prior v.iitten consent; (h) initiate or
acquiesce in no zoning variation or reclassification, without Moitzagee's wrilten consent; @)
pay each item of indebtedness secured by this Mortgage when due according to the terms
hereof or of the Note; and (j) duly perform and observe all of the covenants, terms,
provisions and agreements herein and in the Note on the part of Mor.ga(or to be performed
and observed.

Mortgagor agrees that upon conversion of the Premises to condominiuin #ad the sale
of each individual condominium unit comprising the Premises, Mortgagor shail rcoav the
indebtedness evidenced by the Note and secured by this Mortgage as hereinafier provived.
No sales shall take place until Mortgagor shall have acceptable executed real estate sales
contracts for five (5) condominium units with an aggregate gross sales price of not less than
$283,500.00. Upon the sale of each unit, Mortgagor shall repay the net proceeds of sale
after the payment of customary closing costs, until the Note and Mortgage are paid in full.
Peyments shall be applied first to accrued interest on the unpaid principal balance of the Note
and the remainder to principal.
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2. Montgagor shall pay before any penalty or interest attaches all general taxes, and
shall pay special taxes, special assessments, water charges, sewer service charges, and all
other charges or Liens of any nature against the Premises when due, and shall furnish to
Mortgagee duplicate receipts of payment therefor. If any special assessment is permitied by
applicable law to be paid in installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such instailments are paid prior to the due date
thereof. To prevent default hereunder, Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessment which Mortgagor may decide to contest.

Tax and Jzsuance Deposits

3. Manteagor covenants and agrees, if required by Mortgagee, to deposit at such
place as Morty2z22 may from time to time in writing appoint, and in the absence of such
appointment, the:: 2% the office of Mortgagee in Chicago, Illinois, 2 sum equal to (a) one-
twelfth (1/12th) of tiv. i3t total annual taxes and assessments for the last ascertainable year
(general and special) on hc Premises, unless said taxes are based upon assessments which
exclude the improvements ¢« »av part thereof now constructed, or to be constructed, in
which event the amount of sucia denosits shall be based upon Mortgagee's reasonable
estimate as to the amount of taxes and assessments to be levied and assessed, and (b) one-
twelfth (1/12th) of the annual premiur.s payable for insurance required to be maintained in
accordance with Section 4 hereof, Mis*/z20r, concurrently with the first monthly deposit of
taxes and insurance premiums required hereunder, will also deposit with Mortgagee an
amount, (i) which, together with the aggregate of the monthly deposits to be made pursuant
to (a) above, shall be sufficient to pay in full the ‘il annual taxes and assessments o
ascertainable or so estimated by Mortgagee, as the.2:2 may be, to become due and payable
with respect to the Premises for the current caleadar y2ar, as of two months prior to the due
date of such taxes and assessments, and (i) which, togsier »ith the aggregate deposits to be
made pursuant to (b) above, shall be sufficient to pay in full the iotal annual insurance
premium estimated by Mortgagee to next become due and payalsi¢ with respect to the
Premises, as of one month prior to the date on which the next anru! insurance premium
becomes due. Such deposits are to be held without any allowances uf interest and are to be
used for the payment of taxes and assessments (general and special) and insurance premiums,
respectively on the Premises next due and payable when they become due. J* ths funds so
deposited are insufficient to pay any such taxes or assessments (general and spzcial) and
premiums for any year when the same shall become due and payable, Mortgagor shell within
ten (10) days afier receipt of demand therefor, deposit such additional funds as may be
necessary to pay such taxes and assessments (general and special) and premiums in full, If
the funds so deposited exceed the amount required to pay such taxes and assessments
(eneral and special) for any year, the excess shall be applied on & subsequent deposit or
deposits. Said deposits need not be kept separate and apart from any other funds of
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4, Morgagor shall keep all buildings and improvements, fixtures and articles of
personal property now or hereafter, situated on the Premises insured against loss or damage
by fire, tornado, windstorm and extended coverage perils and such other hazards as may
reasonably be required by Mortgagee, including, without limitation: (a) all-risk fire and
extended coverage insurance, with vandalism and malicious mischief endorsements, for the
full replacement value of the Premises, with agreed upon amount; (b) if there are tenants
under leases at the Premises, rent and rental value loss insurance for the same perils
described in (a) above payable at the rate per month and for the period specified from time 1o
time by Mortgagee in its reasonable discretion; (c) broad form boiler and sprinkler damage
insurance 1 an amount reasonably satisfactory to Mortgagee, if and so long as the Premises
shall contair. » boiler and sprinkler system, respectively; (d) if the Premises are located in a
flood hazard ¢isrict, flood insurance in the maximum amount obtainable up to the amount of
the indebtedness uc:c‘)y secured; and (¢) such other insurance as Morigagee may from time
to time reasonably requice. Mortgagor also shall at all times maintain comprehensive public
liability, property damar= and worker's compensation insurance covering the Premises and
any employees thereof, wit's such limits for personal injury, death and property damage as
Mortgagee may reasonably require. All policies of insurance to be fumished hereunder shall
be in forms, companies, amounts and deductibles reasonably satisfactory to Mortgagee, with
Mortgagee clauses attached to all palizies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the - verage evidenced thereby shall not be terminated or
materially modified without thirty (30) days’ ;rior written notice to Mortgagee (except for
cancellation for non-payment of premiums which shall require ten (10) days prior written
noueetoMongagee)mdshalloonmnendommmslhatnoaaorneghgmoflhemmed
or any occupant and no occupancy or use of the rexiises for purpeses more hazardous than
permitted by the terms of the policies will affect the vziidity or enforceability of such policies
as against Mortgagee. Mortgagor shall deliver all poliz.es, including additional and renewal
policies, together with evidence of payment of premiums thereor, to Mortgagee, and in the
case of insurance about to expire, shall deliver renewal policicr ot less than thisty (30) days
prior to their respective dates of expiration.

5. In the Event of a Default in any of the provisions contained in *hic Mortgage or in
the Note, and the failure to cure within the applicable cure period, if any, Morigagee may at
its option, without being required to do so, apply any moneys at the time on deposit pursuant
to any provision of this Mortgage, as any one or more of the same may be applicad, on
any of Mortzagor's obligations herein or in the Note contained, in such order and manner as
Moiigagee may elect. When the indebtedness secured hereby has been fully paid, any
remaining deposits sliall be paid to Mortgagor or to the then owner or owners of the
Premises. Such deposits are hereby pledged as additional security for the indebtedness
hereunder and shall be held to be irrevocably applied by Morigagee for the purposes for
which made hereunder and shall not be subject 1o the direction or control of Mortigagor;
provided, however, that Mortgagee shall not be liable for any failure to apply to the payment
of taxes, assessments or insurance premiums any amount 3o deposiled unless Mortgagor,
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while not in default hereunder, shall have requested Morigagee in writing to make application
ofsuchﬁmdswthepaymemofmepuﬁanarmaorumuonbepaymtofﬂw
mmmeepmmumsasthecasemyheforpaymentofwhichﬂwymdepwmd
by the bills for such taxes, assessments or insurance premiums. Morigagee
shaﬂnﬂbehabkforanyactorommmnbnmgoodfmthormmmtbﬂwmm

6 Mortgagor shall gwe Morlgagee ptompt notice of any damage to or destruction of
the Premises. In case of loss and if Mortgagee determines in its reasonable discretion that its
collatera’ i2 ‘n jeopardy, Mortgagee (or after entry of decree of foreclosure, purchaser at the
sale, or the dezree creditor, as the case may be) is hereby authorized to settle and adjust any
claim under tio*: insurance policies maintained by Mortgagor pursuant to Section 4 hereof
without the conscri of Mortgagor. Provided, however, that if there is no Default hereunder,
then Mortgagee shal! s#iile and adjust claims under such insurance policies with the consent
of Mortgagor (which co2sent shall not be unreasonably withheld) or allow Morigagor to
settle or adjust such claims; Tn «ither such case, Mortgagee is authorized to collect and
receipt for any such insurancc money, whereupon such insurance proceeds may, after the
ngyment of all Mortgagee expendes, including costs and reasonable attorneys® fees, at the
option of Mortgagee, either be appiie4 in payment or reduction of the indebtedness secured
hereby, whether due or not, or be helid . Mortgagee and used to reimburse Mortgagor for
the cost of the rebuilding or restoration of brildings or improvements on said Premises. The
bmldmgsandlmprovememsshallbesom‘redorrebuﬂtastobeofatleastequa!valueand
substantially the same character as prior o suci: Z2mage or destruction. If the net proceeds
of insurance are insufficient to so restore or rebuiid *ie buildings and improvements, the
additional costs to replace, repair, rebuild or restore shal’ be paid by Mortgagor. In the
event Mortgagee elects to reimburse Mortgagor out of Lusurance proceeds, such proceeds
shall be made availeble, from time to time, upon Mortgagee’s being fumished with
reasonably satisfactory evidence of the estimated cost of compieion thereof and with such
architect’s certificates, waivers of lien, contractors’ swom statemeate and other evidence of
cost and of payments as Morigagee may reasonably require and approve., If the estimated
cost of the work exceeds ten percent (10%) of the original principal amuup?-of the
h\debwdnmmmdlmeby,Moﬂgageedaanalsobefunﬁshedwithaﬂplm‘md
specifications for such rebuilding or restoration as the Mortgagee may reasonably require and
approve. No payment made prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed, from time to time, and at all tinies the
m:bumdbahmeofnidptmdsmnwinmgmmehandsofMongageeshanbeatlm
sufficient to pay for the cost of completion of the work free and clear of liens. No interest
shall be payable to Mortgagor on account of any insurance proceeds at any time held by

Mortgagee.

In case of loss afier foreclosure proceedings have been instituted, the proceeds of any such
insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the buildings or
improvements, shall be applied in payment or reduction of the indebtedness secured hereby or in

-7-
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peyment or reduction of the amount due in accordance with any decree of foreclosure that may be
eatered in any such proceedings, and the balance, if any, shall be paid io the owner of the equity
of redemption if it shall then be entitled to the same or as the court may direct, In the case of
the foreclosure of this Mortgage, the court in its decree may provide that the mortgagee’s clause
attached to each of said insurance policies may be cancelled and that the decree creditor may
cause & pew Joss clause to be attached to each of said policies making the loss thereunder payable
to said decree creditor; and any such foreclosure decree may further provide that in case of one
or more redemptions under said decree, pursuant to the statute in such case made and provided,
then, and in every such case, each successive redemptor may cause the preceding loss clause
attached to each insurance policy to be cancelled and a new loss clause to be attached thereto,
making *a® )2ss thereunder payable to such redemptor. In the event of foreclosure sale,
Mortgagee is »ereby authorized, without the consent of Mortgagor, to assign any and all
insurance policvzs to the purchaser at the sale, or to take such other steps as Mortgagee may
deem advisable, « cwse the interest of such purchaser to be protected by any of the said

4
7. If, by the laws of ine I'nited States of America, or of any state or political subdivision ;
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the issuance of
the Note or recording of this Mortgasa, Mortgagor covenants and agrees o pay such tax in the |3 ¢
manner required by any such law. Morisagor further covenants to hold harmiess and agrees to ) n
indemnify Mortgagee, its successors or asignz, against any liability incurred by reason of the  ~?
imposition of any tax on the issuance of the Not= or recording of this Mortgage.

8. Mortgagor hereby covenants and agrees that no liability shall be asserted or enforced
against Mortgagee in the exercise of the rights and posers graated to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releses <ny such liability, except in the
case of Mortgagee's gross negligence. Mortgagor shall indema’iv and save Mortgagee harmless
from and against any and all liabilities, obligations, losses, damag:s claims, costs and expenses
(including reasonable attomeys’ fees and court costs) of whatever kitd ¢ nature which may be
imposed on, incurred by or asserted against Mortgagee at any time by aay *:iird party which
relate to or arise from: the making of the loan evidenced by the Note and serarad by this
Mortgage; any suit or proceeding (including probate and bankruptcy proceediiigs); or the threat
thereof, in or to which Morigagee may or does become a party, either as plaintif{ ov as a
defendant, by reason of this Morigage or for the purpose of protecting the lien of this Mortgage;
the offer for sale or sale of all or any portion of the Premises; and/or the ownership, leasing,
use, operation or maintenance of the Premises. All costs provided for herein and paid for by
Mortgagee shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at the rate provided in the Note.

9, Ifthepaymeutof!hedebtsecuredhembyoranyparu}muofbeexlmdedorvanedor
if any part of the security granted to secure such indebtedness be released, all persons now or at
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any time hereafter liable therefor, or interested in the Premises, or having an interest in
Mortgagor or in the beaeficiary of Mortgagor, shall be held to assent to such extension, variation
or release, and their liability and the lien and all provisions hereof shall continue in full force, the
right of recourse against all such persons being expressly reserved by Mortgagee, notwithstanding
such extension, variation or release, Notwithstanding the prohibition herein contained that no
secondary or junior financing shall be permitted, nor any lien therefor placed upon the Premises,
any person, firm or corporation taking a junior morigage, or other lien upon the Premises or any
part thereof or any interest therein, shall take the said lien subject to the rights of Mortgagee to
amend, modify, extend or release the Note, this Mortgage or any other document or instrument
evidencing, securing or guarantying the indebtedness secured hereby, in each case without
obtaining 3¢ consent of the holder of such junior lien and without the lien of this Mortgage
josing its priziity over the rights of any such junior lien. Nothing in this Section contained shall
be construed i's ‘waiving any provisions contained herein which provide, among other things, that
it shall constituic-n Event of Default if the Premises are sold, conveyed or encumbered.

in 1ave Reeardine Taxati

10. In the event of ‘i enactment after this date of any laws of the state in which the
Premises are located deducting from the vaiue of land for the purpose of taxation any lien
thereon, or imposing upon Morttagte the payment of the whole or any part of the taxes or [P,
mmtsorchargesorlimhwdnmquimdlobepaidbyMoﬂgagor,orchanginginanywayﬁ
the laws relating to the taxation of mcrtg2ges or debts secured by mortgages or the Mortgagee’s 2
inminﬂnepmnim,ormemnneto{'eollecﬁonofmu,soastoaﬁectmisMortgageorme"
debt secured hereby or the holders thereof, then. and in any such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes or'aessssments, or reimburse Mortgagee therefor;
provided, however, that if in the opinion of counss! for Morigagee (a) it would be unlawful to
require Mortgagor to make such payment or (b) the rizsing of such payment might result in the
imposition of interest beyond the maximum amount peraitted by law, then and in such event,
Mortgagee may elect, by notice in writing given to Mortgayor, *o declare all of the indebtedness
secured hereby to be and become due and payable sixty (60} ¢2ys from the giving of such notice.
If Mortgagee declares all of the indebtedness secured hereby to b ¢u¢ and payable in accordance
with this provision, then notwithstanding any contrary provision hertin or in the Note, no
premium shall be due and payable with respect (o such prepayment.

g : CIE ACis and B : 2]

11. Upon the occurrence of an Event of Default, may, but nced not, make
any payment or perform any act required herein or in the Note required of Mortgagor in any
form and manner deemed expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof, or redeem from any (ax sale or
forfeiture affecting the Premises or consent to any tax or assessment or cure any default of
Mortgagor in any lease of the Premises, Upon the occurrence of an Event of Default, Mortgagee
‘may, but shall not be required to, complete construction, furnishing and equipping of any
buildings or other improvements now or at any time hereafter on the Premises, and rent, operate
and manage the Premises and such buildings and improvements and pay operating costs and

2 )
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expenses, inclding management fees, of every kind and nature in connection therewith, so that
the Premises and such buildings and improvements shall be operational and usable for their
intended purposes. All monies paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including reasonable attomeys’ fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in Section 7 above or to protect
the Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payable without notice and with interest thereon at the Post
Maturity Rate. In addition to the foregoing, any costs, expenses and fees, including reasonable
attomeys’ fees, incurred by Morigagee in connection with () sustaining the lien of this Mortgage
or its priority, (b) protecting and enforcing any of Mortgagee's rights hereunder, (c) recovering
any indebte2oess secured hereby, (d) any litigation or proceedings affecting the Note, this
Mortgage, (e Fremises or any guarantor or co-maker of the Note or this Mortgage, including
without limitaxica, bankruptcy and probate proceedings, or (€) preparing for the commencement,
defense or participation in any threatened litigation or proceedings, shall be so much additional
indebtedness secured b:anby, and shall become immediately due and payable without notice and
with interest thereon & aie Post Maturity Rate. The interest accruing under this Section shall be
immediately due and payable o; Mortgagor to Mortgagee, and shall be additional indebtedness
evidenced by the Note and securai by this Mortgage. Inaction of Morigagee shall never be
considered as a waiver of any righ! socruing to it on account of any default on the part of
Mortgagor. Should the proceeds of inc Note or any part thereof, or any amount paid out or
advanced by Mortgagee hereunder, or prisuant to any agreement executed by Morigagor in
connection with the loan evidenced by the Nute, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any liea or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mozgagee shall be subrogated to any and all
rights, equal or superior litles, liens and equities, ov.ned or claimed by any owner or hoider of
said outstanding liens, charges and indebtedness, howeve: remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment £ have been released of record by
the holder thereof upon payment. Notwithstanding anything corained in this Morigage to the
contrary, in no event shall the indebtedness secured by this Moitsis exceed an amount equal to
Ten Million and No/100 Dollars ($10,000,000.00).

12, Mortgageemmahngany payment hereby authonzed (a) relatuig o taxes and
assessments, may do so according to any bill, statement or estimate procured ficir the

iate public office without inquiry into the accuracy of such bill, statement or Stimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or fitle or claim thereof; or (b)
for the purchase, discharge, compromise or settiement of any other prior lier, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted; provided that if
no Event of Default exists hereunder, Morigagee shall give Mortgagor ten (10) days’ prior notice

l3!tlsagmedmat theoccurmceofanyoneormoreofmefollowmgevenu
(herein called *Defaults® or "Events of Default”): (a) default be made in the due and punctual

-10 -
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payment of the Note, or any installment due in accordance with the terms thereof, either of
principel or interest which has not been cured within the applicable grace period, if any; or (b)
Mortgagor or any beneficiary thereof or any Guarantor shall file a petition in voluntary
bankruptcy or under Chapter 7 or Chapter 11 or Chapter 13 of the Federal Bankrupicy Code or
any similar iaw, state or federal, whether now or hereafier existing, or an answer admitting
insolvency or inability to pay its debts, or fail to obtain a vacation or stay of involuntary
proceedings within thirty (30) days, as hereinafter provided; or (c) any order for relief of the
Mortgagor or any beneficiary thereof or any Guarantor shall be entered under Title 11 of the
United States Code, or a trustee or a receiver shall be appointed for Mortgagor or any
beneficiary thereof or any Guarantor or for all of the property or the major part thereof of
Mortgagor or any beneficiary thereof or any Guarantor in any involuntary proceeding, or any
court shall h2.» taken jurisdiction of the property of Mortgagor or any beneficiary thereof or any
Guarantor or L™ 72gjor part thereof in any involuntary proceeding for the reorganization,
dissolution, liquitarion or winding up of Mortgagor or any beneficiary thereof or any Guarantor,
and such trustee or recesver shall not be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otheroise stayed within thirty (30) days; or (d) Mortgagor or any beneficiary
thereof or any Guarantor shxii make an assignment for the benefit of creditors, or shall admit in
wriling its inability to pay its Zebts generally as they become due, or shall consent to the
appointment of a receiver or trus ee or liquidator of all of its property or the major part thereof;
or (¢) default shall be made in the doe observance or performance of any other of the covenants,
agreements or conditions hereinbefore or hereinafier contained, required to be kept or performed
or observed by Mortgagor or any beneficiary thereof or any Guarantor and the same shall
continve for thirty (30) days after notice frora Mortgagee; or (f) default shall be made in the due
observance or performance of any covenant, agrv.ment or condition required to be kept or
observed by Mortgagor or its beneficiary or beneficiaies in the Note, or any Guaranty thereof,
or in any other instruments given at any time to securz ‘¢ payment of the Note and the
expiration of the applicable cure period, if any; or (g) thz existence of any inaccuracy or untruth
in any material representation, covenant or warranty contaired i this Mortgage or in any other
statement or certification as to facts delivered to Mortgagee by P<ortgagor, Mortgagor's
beneficiary, or any guarantor; (h) the failure of the Mortgagor to ~i9'.e timely payment of any
indebtedness for borrowed money (other than the Note) or any interest thereon, when due
whether by scheduled maturity, required prepayment, acceleration, deniend o otherwise, and the
expiration of the spplicable cure period, if any; (i) the occurrence of a pronibied transfer as
described in Section 27; or (j) there shall be a malerial adverse change in the rizencial condition
of any Guarantor or any Guarantor shall fail to provide in a timely manner such Gnancial
information as specified herein or as may be required by Mortgagee; (k) expendituiss or
proposed expenditures shall be made other than as provided for in the Budget submitted by
Mortgagor or in the reasonable judgment of the Mortgagee sufficient funds are not available to
complete the proposed condominium conversion; then and in every such case the whole of said
principal sum hereby secured shall, at once at the option of Mortgagee, become immediately due
and payable, together with accrued interest thereon, without notice to Mortgagor; provided,
however, that if a default under subsections (¢) and (f) of this Section 13 be such that it cannot be
corrected within 30 days, Mortgagor shall not be in default if corrective action is initiated by
Mortzagor within such period and diligently pursued until completion, with such default to be, in
all events, cured within ainety {90) days or Mortgagor shall be in default hereunder.
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14, When the indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage. In any suit to foreclose the lien hereof or enforce any other remedy of Mortgagee
under this Mortgage or the Note, there shall be allowed and included as additional indebledness
in the decree for sale or other judgment or decree all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee, including but not limited to reasonable attorneys’
fee, appraiser's fees, outlays for documentary and expert evidence, stenographers® charges,
publicutioncosts,andoosb(whichmaybe&imatedastoitemstobeexpmdedaﬁumhyoftbe
decree) of gvocuring all such abstracts of tille, title searches and examinations, title insurance
policies, Torrans certificates, and similar data and assurances with respect to title and value as
Mortgagee miy Jeem reasonably necessary either to prosecute such suit or to evidence to bidders
at any sale which ;»2y be had pursuant to such decree the true conditions of the title to or the
value of the Premiscs.  All expenditures and expenses of the nature in this paragraph mentioned,
and such expenses and fres gs may be incurred in the protection of the Premises and the
maintenance of the lien of th.i; Morigage, including the reasonable fees of any attorney employed
by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy pruceedings, or in preparations for the commencement or
defense of any proceeding or threatined suit or proceeding, shall be immediately due and payable
by Mortgagor, with interest thereon at th Post Maturity Rate (as defined in Section 29 hereof)

and shall be secured by this Mortgage.

It is agreed that upon the occurrence of (. Fvent of Default, Mortgagee shall have the
right to proceed with foreclosure proceeding in the e*isfaction of said default as if under a full
foreclos:ie, and without declaring the entire secured iivichiedness due, and provided that if
foreclosure sale is made because of default of a part of £ic serured indebtedness, such sale may
be made subject to the unmatured part of the secured indebtidnesz; and it is agreed that such
sale, if 50 made, shall not in any manner affect the unmatured pinu of the secured indebtedness
but as to such unmatured part this Mortgage shall remain in full tc«cz and effect as if no
foreclosure sale had been made under the provisions of this section, ‘And it is further agreed that
several foreclosure sales may be made hereunder without exhausting the right-of foreclosure sale
for any unmatured part of the secured indebtedness, it being the purpose to omide for a
foreclosure sale of the secured indebtedness for any matured portion of the secuze! indebtedness
without exhausting the power o foreclose and to sell the premises for any other ot tha secured
indebtedness whether matured at the time or subsequently maturing.

15 ‘meproceedsofanyforeclomre(orpamal foreclosure) sale of the Premises shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in the
preceding Section bereof; second, all other items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein provided;

-12-
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third, 2!l principal and interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear,

16.  Upon, or at any time after the filing of a complaint to foreclose (or partially
foreclose) this Mortgage, the court in which such complaint is filed may appoint a receiver of the
Premises. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any Holders may be appointed as such receiver.
Such rece e shall have power: (a) to collect the rents, issues and profits of the Premises during
the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory pericd f redemption, whether there be redemption or not, as well as during any further
times when Moz(@z.s0r, except for the intervention of such receiver, would be entitled to collect
such rents, issues and profits; (b) to extend or modify any then existing leases and to make new
leases, which extensiors, modifications and new leases may provide for terms to expire, or for
options to lessees to exiend or renew terms o expire, beyond the maturity date of the
indebtedness hereunder and teyond the date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it b2ing understood and agreed that any such leases, and the
options or other such provisions t !« contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premists 7. subject to the lien hereof and upon the purchaser or
purchasers at 25y foreclosure sale, notwitisianding any redemption from sale, discharge of the
merigage indebtedness, satisfaction of any foreciosure decree, or issuance of any certificate of
sale or deed to any purchaser; and (c) all other prwers which may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time t time may authorize the receiver to apply
the net income in his hands in payment in whole or in p2:i of: (i) the indebtedness secured
hereby, or by any decree foreclosing this mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or of suct “<sree, provided such application
is made prior to foreclosure sale; (ii) if this is a leasehold mortguge, 4ll rents due or which may
become due under the underlying lease; and (iii) the deficiency in case of a sale and deficiency.

8CETIE1g

17. To fusther secure the indebtedness secured hereby, Mortgagor heie.y 3ells, assigns
and transfers unto Mortgagee all the rents, issues and profits now due and whica may hereafter
become due under or by vistue of any lease, whether written or verbal, or any letting of, or of
any agreement for the use or occupancy of the Premises or any part thereof, which may have
been heretofore or may be hereafier made or agreed to or which may be made or agreed to by
Morigagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all such leases and agreements, and all the avails thereunder, to
Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its true and lawful attorney in its
name and stead (with or without taking possession of the Premises as provided in Section 19
hereof) to rent, lease or let all or any portion of the Premises to any party or parties at such
reatal and upon such terms as Mortgagee shall, in its reasonable discretion, determine, and to

-13-
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collect all of said avails, rents, issues and profits arising from or accruing at any time hereafter,
and all now due or that may hereafter become due under each and every of the leases and
agreements, written or verbal, or other tenancy existing, or which may hereafier exist on the
Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of Section 19 hereof,

Mortgagor represents and agrees thal no rent has been or will be paid by any person in
possession of any portion of the Premises for more than one instaliment in advance and that the
payment of none of the rents to accrue for any portion of the said Premises has been or will be
waived, r-iecsed, reduced, discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor v.aives for the benefit of Bank only and its successors or assigns any rights of set off
against any pureon in possession of any portion of the Premises. If any lease provides for the
abatement of rcait ¢uring repair of the Premises demised thereunder by reason of fire or other
casualty, Morigagor <is'] fumish to Mortgagee rental insurance, the policies to be in amount and
form and written by such insurance companies as shall be reasonably satisfactory to Mortgagee.
Mortgagor agrees that it wili not assign any of the reats or profits of the Premises, except to a

purchaser or grantee of the rremises.

Msining herein contained shill be construed as constituting Mortgagee a Mortgagee in
possession in the absence of the taking o/ sctual possession of the Premises by Mortgagee
pursuant to Section 19 hereof. In the exercise of the powers herein granted Mortgagee, no
liability shall be asserted or enforced againsi Mortgagee, all such liability being expressly waived
and released by Mortgagor.

Mortgagor further agrees to assign and transfe: %o Mortgagee all future leases upon all or
any part of the Premises and to execute and deliver, at tc renuest of Mortgagee, all such further
mandassignmtsinthepremimasmngageeslaﬂ From time to time reasonably

require.

Although it is the intention of the parties that the assignment con’zined in this Section 17
shall be & present assignment, it is expressly understood and agreed, anyhing herein contzined to
the contrary notwithstanding, that Mortgagee shall not exercise any of the iigh's or powers
conferred upon it by this section until an Event of Default shall exist under this iviurigage or the
Note.

18. In the event Mortgagor, as additional security for the payment of the indebtedness
described in and secured hereby, has sold, transferred and assigned, or may hereafter seil,
transfer and assign, to Mortgagee, its successors and assigns, any interest of Mortgagor as lessor
in any lease or leases, Mortgagor expressly covenants and agrees that if the lessee or any of the
lessees under said lease or leases so assigned or Mortgagor, as lessor therein, shall fail to
perform and fulfill any material term, covenant, condition or provision in said lease or leases, or
any of them, on its or their part to be performed or fulfilled, at the times and in the manner in

-14-
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said lease or leases provided, or if Mortgagor shall suffer or permit lo occur any material breach
or default under the provisions of any assignment of any lease or leases of the Premises given as
additional security for the payment of the indebtedness secured hereby, then and in any such
event, such breach or default shall constitute a default hereunder unless cured within sixty (60)
days after notice from Morigagee, and at the option of Mortgagee, and without notice to
Mortgagor, all unpaid indebiedness secured by this Mortgage shall, notwithstanding anything in
the Note or in this Mortgage to the contrary, become due and payable as in the case of other

l9 'nanycaseinwhlchmdettheprovmmofﬂmumumwhuangmm
institute foreriosure proceedings, whether before or after the whole principal sum secured hereby
is declared to ov. immediately due as aforesaid, or whether before or after the institution of legal
proceedings to Lor.close the lien hereof or before or after sale thereunder, Mortgagor shall
forthwith, upon dems7d of Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled to
take actual possession of the Premises personally or by its agents or attomeys. In such event
Mortgagee in its discreaon ey, with or without force and with or without process of law, enter
upon and take and maintain rs3ession of all or any part of said Premises, together with all
documents, books, records, papcrs ind accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude diortgagor, Mortgagor’s beneficiaries, and their employees,
agents or servants wholly therefrom, ] may as attorney in fact or agent of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted, hold, operate, manage and control
the Premises and conduct the business, if ary, thereof, either personally or by its agents, and
with full power to use such measures, legal or eouitable, as in its discretion or in the discretion
of its successors or assigns may be deemed propet or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the P.smises, including actions for the
recovery of reat, actions in forcible detainer and actionr i distress for rent, and with full power:
(a) to cancel or terminate any lease or sublease for any cause ¢r.on any ground which would
entitle Mostgagor to cancel the same; (b) to elect to disaffirm 47y lease or sublease which is then
subordinate to the lien hereof; (c) to extend or modify any then ¢isting leases and to make new
leases, which extensions, modifications and new leases, may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or ceeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any suck J-os2s, and the
options or other such provisions to be contained therein, shall be binding upon #ioitgagor and all
persons whose interests in the Premises are subject to the lien hereof and upon the vurchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any cestificate of
sale or deed to any purchaser; (d) to enter into any management, leasing or brokerage agreements
covering the Premises; (¢) to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the Premises as to it may
seem judicious; (f) to insure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; and (g) to receive all of such avails, rents, issues
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and profits; hereby granting full power and authority to exercise each of the rights, privileges and
powers herein granted at any and all times hereafter, without notice to Mortgagor.

Mortgagee shail not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Except for the gross
negligence or wilful misconduct of the Mortgagee, Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all ligbility, loss or damage which
Mortgagee may or might incur under said leases, or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which may be asserted against
Mortigagee by reason of any alleged obligations or undertakings on its part lo perform or
discharge «ajr of the terms, covenants or agreements contained in said leases, Should Mortgagee
incur any sur: liability, loss or damage, under said leases or under or by reason of the
assignment thireof, or in the defense of any claims or demands, the amount thereof, including
costs, expenses iny reasonable attomeys’ fees, together with interest at the rate provided in the
Note, shall be secursr’ hereby, and Morigagor shall reimburse Morigagee therefor immediately
upon demand.

o 774 by Mortgages

20. Following an Eveat of Default, Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it, shai’ nive full power to use and apply the avails, rents, issues and
profits of the Premises to the payment 0’ <7 on account of the following, in such order as
Mortgagee may determine;

(a) to the payment of the operating (xrenses of the Premises, including cost of
‘management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its ageut or agents, if management be
delegated to an agent or agents, and shalf Ziso include lease commissions
and other compensation and expenses of seeking 31d procuring tenants and
entering into leases), established claims for damases, if any, and premiums
on insurance hereinabove authorized;

to the payment of taxes and special assessments now due-or which
may hereafier become due on the Premises; and, if this is a
leasehold mortgage, of all rents due or which may become herfer
due under the underlying lease;

to the payment of all maintenance, repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing the Premises in such condition as
will, in the judgment of Mortgagee, make it readily rentable;

to the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.
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21. Mortgagee and/or its representatives shall have the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that purpose.

Condemnation

22. Morigagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds
of any award or any claim for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation, Provided, however, that if there is no Defauit
hereunder, then Mortgagee shall settle any condemnation proceeding or give any acquittances for
any awards from the condemning authority only with the consent of Mortgagor (which consent
shall not e unreasonably withheld) or allow Mortgagee to seitle or adjust such proceeding.
Mortgagee sy elect to apply the proceeds of the award upon or in reduction of the indebtedness
secured hereby, whether due or not, or to require Mortgagor to restore or rebuild, in which event
the proceeds saaii t¢ held by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restorizg =f buildings or improvements on said Premises, in accordance with pians
and specifications to be zuomitted to and approved by Mortgagee. In the eveat Mortgagor is
required or authorized by Morisagee’s election as aforesaid to rebuild or restore, the proceeds of
the award shall be paid out ix the same manner as is provided in Section 6 hereof for the
payment of insurance proceeds iaward the cost of rebuilding or restoration. If the amount of
such award is insufficient to cover th. cost of rebuilding or restoration, Mortgagor shall pay such
cost in excess of the award, before beizg entitled to reimbursement out of the award. Any
surplus which may remain out of said award after payment of such cost or rebuilding or
restoration shall, at the option of Mortgagee, be spplied on account of the indebtedness secured
nereby or be paid to any other party entitled thereto,

23. If Mortgagor fully pay all principal aid intz-2st on the Note, and all other
indebtedness secured hereby and comply with all of the othur terins and provisions hercof to be
performed and complied with by Mortgagor, then this Mortgagc: £iall be null and void.
Mortgagee shall release (in whole or partiaily) this Mortgage and tb- tien thereof (in whole or
partially) by proper instrument upon payment and discharge of all indet wdness secured hereby
(or applicable agreed portion) and upon payment of Mortgagee's standard foc for the execution of
such release.

24. Any notice or demand which either party hereto may desire or be requirod to give to
the other party shall be in writing and shall be deemed given if and when personally delivered, or
on the second business day afier being deposited in the United States mail, registered or certified
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mail, postage prepaid, addressed to the party at its address set forth below, or at such other place
as such attomey may have designated f57 itself by notice in writing in accordance herewith:

(a) If o Borrower:

¢/o Jay Strauss

Pilgrim Investment Group Il
3337 North Southport
Chicago, Illinois 60657

If to Bank:

Michigan Avenve National Bank
20 2incth Michigan Avenue
Chicegr, Tllincis  60602-3499
Attentica:  Senior Vice President

Waiver of Defense

25. No action for the en‘orcement of the lien or any provision hereof shall be subject to
any defense which would not be goud and available to the party interposing same in an action at
law upoan the Note.

' i ighis
26. To the full extent permitted by law, Mortgagor agrees that it will not at any time or

in any manner whatsoever take any advantage of ary stay, exemption or extension law or any so-
called "Moratorium Law" now or at any time hereafts in force, nor take any advantage of any
law now or hereafter in force providing for the valuatio> or appraisement of the Premises, or any
part thereof, prior to any sale thereof to be made pursuant ‘0 a1v provisions herein contained, or
to any decree, judgment ar order of any court of competent jui<liction; or after such sale claim
or exercise any rights under any statute now or hereafter in force ‘o zedeem the property so sold,
or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights it may have to require that the Premises be sold as separate tracls or units in the
event of foreclosure. To the full extent permitted by law, Mortgagor hereby & pressly waives
any and all rights of redemption under the Illinois Mortgage Foreclosusc Act (L “Act®), on its
own behalf, on behalf of all persons claiming or having an interest (direct or indincct) by,
through or under Mortgagor and on behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the intent hereof that any and all such
rights of redemption of Mortgagor and such other persons, are and shall be deemed to be hereby
waived to the full extent permitted by applicable law. To the full extent permitted by law,
Mortgagor agrees that it will not, by invoking or utilizing any applicable law or laws or
otherwise, hinder, delay or impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Mortgagee, but will permit the exercise of every such right,
power and remedy as though no such law or laws have been or will have been made or enacted.
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To the full extent permitted by law, Mortgagor hereby agrees that no action for enforcement of
the lien o7 any provision hereof shall be subject to any defense which would not be good and
valid in an action at law upon the Note, If the Morigagor is a trustee, Mortgagor represents that
the provisions of this Section 26 (including the waiver of redemption rights) were made at the
express direction of Mortgagor’s beneficiaries and the persons having power of direction over
Mortgagor and are made on behalf of the trust estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other parties named above. Mortigagor acknowledges that the Premises
do not constitute agricultural real estate as defined in 735 ILCS 5/15-1201 of the Act or
residential real estate as defined in 735 ILCS 5/15-1219 of the Act.

Tmasfer 7¢ Title

27, ; determining whether or not to make the loan secured hereby, Mortgagee
examined the c7it-worthiness of Mortgagor or Mortgagor’s beneficiary, if applicable, or
Guarantor, if sav, found the same to be acceptable and relied and coatinues to rely upon
same as the means of izpayment of the Note. Mortgagee also evaluated the background and
experience of Mortgago: or Morigagor’s beneficiary and the Guarantor, if any, in owning
and operating property such as the Premises, found the same acceptable and relied and
continues to rely upon same 74 the means of maintaining the valve of the Premises which is
Mortgagee's security for the Noz. ‘Mortgagor and Mortgagor's beneficiary and the
Guarantor, if any, are well experieced in borrowing money and owning and operating
propesty such as the Premises, were 4b); zepresented by a licensed attorney at law in the
negotiation and documentation of the loar, secnred hereby and bargained at arm's length and
without duress of any kind for all of the terins and conditions of the loan, including this
provision. Mortgagor and Mortgagor's beneficia7y recognize that Mortgagee is entitled to
keep its loan portfolio at current interest rates by sipor making new loans at such rates or
collecting assumption fees and/or increasing the intercs’ vate on a foan, the security for which
is purchased by a party other than the original Mortgaz<: and/or the beneficiary of
Mortgagor, if applicable. Mortgagor and Mortgagor's bencficiury, if applicable, further
recognize that any secondary or junior financing placed upon (. T'remises, or the beneficial
interest of the beneficiary in Mortgagor (a) may divert funds whicii vould otherwise be used
to pay the Note secured hereby; (b) could result in acceleration and {oreclosure by any such
junior encumbrance which would force Mortgagee to take measures and incur expenses o
protect its security; (c) would detract from the value of the Premises should M.ezigagee come
into possession thereof with the intention of selling same; and (d) would impatr #ortgagee’s
right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee woul( be
necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security, both of repayment and of value of the Premises; (i) giving Mortgagee the full
benefit of its bargain and contract with Mortgagor and Mortgagor’s beneficiary, if applicable;
(iii) allowing Mortgagee to raise the interest rate and collect assumption fees; and (iv)
keeping the Premises and the beneficial interest free of subordinate financing liens,
Mortgagor, Mortgagor's beneficiary, if applicable, and any Guarantor agree that if this
paragraph be deemed a restraint on alienation, that it is a reasonable one, and that, any sale,

3TETI8B
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conveyance, assignment, further encumbrance or other transfer of title to the Premises, the
beneficial interest in the Trust or any interest in the Premisos or said beneficial interest
(whether voluntary or by operation of law), including without limitation, the entering into of
an instaliment agreement for the sale of the Premises or the beneficial interest in the Trust,
the placement or granting of liens on all or any part of the Premises or said beneficial
interest or the placement or granting of chattel mortgages, conditiona] sales contracts,
financing or security agreements which would be or create a lien on the personal property
utilized in the operation of the Premises, or the placement or granting of a mortgage
commonly known as a "wrap around” mortgage or an improvement loan, without
Mortgagee’s prior written consent shall be a default hereunder. For the purpose of, and
without B=iiting the generality of, the preceding sentence, the occurrence at any time of any
of the following events shall be deemed to be an unpermitted transfer of title to the Premiscs
and, therefor:, 4 Default hereunder:

(@)  any sa/c, conveyance, assignment or other transfer of, or the
grant o 2 security interest in, all or any part of the title to the
Premises or #%:s beneficial interest in, or power of direction
under, the trug agreement with Mortgagor, if applicable, except
for leases of portions of the Premises in the ordinary course on
a lease form reasonal/y acceptable to Bank;

any sale, conveyance, assgnment or other transfer of, or the
grant of a security interest in, any shares of Mortgagor (if &
corporation) or of the corporation */hich is the beneficiary or
one of the beneficiaries under the Lz agreement with
Mortgagor, if applicable, or of any corgriation directly or
indirectly controlling such beneficiary cor;iration, except with
the prior written consent of Mortgagee, whic ccnsent shall be
subject to the sole discretion of Mortgagee;

SCeTTELE

any sale, conveyance, assignment or other transfer of, or the
grant of a security interest in, any general partnership intrest of
the limited partnership or the general partnership (the
"Partnership”) which is the Mongagor or the beneficiary or on
of the beneficiaries under the trust agreement with Mortgagor;
and

any sale, conveyance, assignment or other transfer of, or the
grant of a security interest in, any share of any corporation
directly or indirectly controlling any such Partnership,
excluding, however, any such transfer to an affiliate of the
beneficiary of Mortgagor.
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Any consent by Mortgagee, or any waiver by Mortgagee of a default under this paragraph
shall not constitute a consent o, or waiver of any right, remedy or power of Mortgagee upon
a subsequent default under this Section 27. Mortgagor acknowledges that any agreements,
liens, charges or encumbrances created in violation of the provisions of this Section 27 shall
be void and of no force or effect.

In the event Mortgagee gives its written consent to the sale or transfer, whether by
operation of law, voluntary or otherwise, of all or any part of the Premises, Mortgagee shall
be authorized 2:xi empowered to deal with the vendee or transferee with regard to the
Precuises, the indebtedness secured hereby, and any of the terms and conditions hereof as
fully and tr. \he same extent as it might with Mortgagor, without in any way releasing and
discharging M.crigagor from any of its covenants hereunder, and without waiving
Mortgagee's r'ght of acceleration as provided herein.

Notwithstanding anything to the contrary contained in this Section 27, Mortgagor may
sell or transfer individua) condominium units comprising the Premises and Mortgagee shall
issue partial releases from ths lien of this Mortgage with respect (o any sale of a
condominium unit comprising vart of the Premises, provided that Mortgagor (i) is not thea in
default hereunder; (ii) fully comyties with the provisions of the last paragraph of Section 1
hereof; (iii) gives Mortgagee reason:biz notice prior to the time the release is to be delivered
and; (iv) pays Mortgagee its reasonabls zzyenses in preparing and delivering the partial

28. MongagororMongagorsbmeﬁcm) £ Mortgagor is a Land Trust) shall furnish to
at the place where interest thereon is then ;2 ynble, with a copy of Mortgagor’s individual
Guarantor’s 1993 federal income tax return. Mortgagor's individual guarantors shall furnish
Mortgagee with annual financial statements as of July 1, 194 ia such form as Mortgagee may

reasonably request.

In the Event of Default by Morigagor, Morigagor's beneficiary or any Guarantor in
the performance of any covenant or condition contained in this Mortgag< or the Note or any
other instrument given to secure the Note, Mortgagor, Mortgagor’s benefiviary 2nd each
Guarantor shall promptly furnish Mortgagee with additional financial statemerics 1n reasonable
detail, when requested by Mortgagee.

Definiti
29. The term "Post Maturity Rate" as used herein shall mean interest at the rate of
five percent (5%) per annum above the rate provided for under the Note or at the maturity
date. The word "Mortgagor® when used herein shall include the original Mortgagor named
in the preambles hereof, its successors and assigns, and all owners from time to time of the
Premises. The word “Guarantor” when used herein shall mean any and all of the guarantors
of the Note. The words “Holders” and "Mortgagee" when used herein shall include all
successors and assigns of the original holder of the Note and Mortgagee identified in the
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preambies bereof. The word "beneficiary” when used herein shall mean any and all of the
beneficiaries of the trust of Mortgagor.

30. This Mortgage and all provisions hereof shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor, and shall inure to the benefit of the Holders
from time to time of the Note and of the successors and assigns of the Mortgagee.

31. The captions and headings of various sections of this Mortgage are for
convenier<e only and are not to be construed as defining or limiting, in any way, the scope
or intent of *:s provisions hereof.

32, Atall..tw tegardleasofwhetheranyloanpmeeedshavebemdlsbmed this
Mortgage secures (in &dfition to any loan proceeds disbursed from time to time) the payment
of any and all loan commis=ons, service charges, liquidated damages, expenses and advances
due to or incurred by Mortgagee in connection with the loan to be secured hereby, all in
accordance with the Note and this Mortgage.

33. Morigagor represents and agiees that the obligation secured hereby is an
exempted transaction under the Truth-In-Lesding Act, 15 U.S.C. 1601 ¢f 3¢q., and 2
business loan which comes within the purview of subsection (¢) of Section 4 of "An Act in
relation to the rate of interest and other charges i iranection with sales on credit and the
lending of money,"815 ILCS 205/4 (formerly Iil. Rev. 5'at. ch. 17, par. 6404), and that the
proceeds of the obligation secured hereby will not be vza for the purchase of registered
equity securities within the purview of Regulation *U™ proriulgs’sd by the Federal Reserve

34 Mongagoranduongageeagm (a) that this Mortgage shall eonstitute a
Security Agreement within the meaning of the Hlinois Uniform Commercia! Cods with
respect to all sums on deposit with Mortgagee pursuant hereto ("Deposits”®) aiw? with respect
to any property included in the definition herein of the word "Premises,” which groperty may
not be deemed to form a part of the real estate described herein or may not constitut= a
*fixture” (within the meaning of Section 9-313 (310 ILCS 5/9-313) of the Code), and all
replacements of such property, substitutions for such property, additions to such property,
books and records relating to the Premises and operation thereof and the proceeds thereof
(said property, replacements, substitutions, additions and the proceeds thereof being
sometimes herein collectively referred to as the "Collateral®); and (b) that & security interest
in and to the Collateral and the Deposits is hereby granted to the Mortgagee; and (c) that the
Deposits and all of Mortgagor's right, title and interest therein are hereby collaterally

0.
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assigned to Mortgagee; all to secure payment of the indebtedness hereby secured and to
secure performance by the Mortgagor of the terms, covenants and provisions hereof.

In the Event of a Defauit hereunder, Mortgagee, pursuant to the appropriate
provisions of the Code, shall have an option to proceed with respect to both the real property
and the Collateral in accordance with its rights, powers and remedies with respect to the real
property, in which event the default provisions of the Code shall not apply. Mortgagee and
Mortgagor agree that if Mortgagee shall elect to proceed with respect to the Collateral
separately from the real property, five (5) business days notice of the sale of the Collateral
shall be reasonable notice. The expenses of retaking, holding, preparing for sale, selling and
the like inzurred by Mortgagee shall include, but not be limited to, reasonable attomeys® fees
and legal expoases incurred by Mortgagee, Morigagor agrees that, without the written
consent of Mortzagee, Mortgagor will not remove or permit to be removed from the
Premises any ¢! the Collateral except that so long as Mortgagor is not in default hereunder,
Mortgagor shall be j2zmitted to sell or otherwise dispose of the Collateral when obsolete,
wom out, inadequate, wissrvicesble or unnecessary for use in the operation of the Premises,
but only upon replacing the same or substituting for the same other Collateral at least equal
in value and utility to the iniow value and utility of that disposed of and in such a manner
that said replacement or substitu/ed Collateral shall be subject to the security interest created
hereby and that the security interes of Mortgagee shall be perfected and first in priority, it
being expressly understood and agreed ry2; all replacements, substitutions and additions to
the Collateral shall be and become immeiately subject to the security interest of this
Mortgage and covered hereby.

Mortgagor shall, from time to time, upon wi'ten request of Mortgagee and at
Mortgagor’s sole cost, deliver to Mortgagee: (i) suc’ further financing statements and
security documents and assurances as Mortgagee may rzsonably require, to the end that the
liens and security interests created hereby shall be and remiin protected and perfected in
accordance with the requirements of any present or future law, <\ (ii) an inventory of the
Collateral in reasonable detail. Mortgagor represents and covenars ‘hat all Collateral now
is, and that ail replacements thereof, substitutions therefor or additicns thereof, unless the
Mmgageemhuwixmu,wﬂlbeﬁaeandclwoﬂiuu,mmwmw.ﬁuemﬁm
devices and security interests of others. If the Collateral is sold in coanectior. with the sale
of the Premises, Mortgagor shall notify the Mortgagee prior to such sale an¢ 851l require as
a condition of such sale that the purchaser specifically agrees to assume Mortgagor’s
obligations as to the security interests herein granted and (o execute whatever agrecients and
filings are deemed necessary by the Mostgagee to maintain Mortgagee's first perfected
security interest in the Collateral and the Deposits.

Sceteeves

g 1Y¢ LAY Sl S

35. Mortgagor and Mortgagee intend and believe that each provision in this
Mortgage and the Note comports with all applicable local, state and federal laws and judicial
decisions. However, if any provision or provisions, or if any portion of any provision or
provisions, in this Mortgage or the Note is found by a court of law to be in violation of any
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applicable local, state or federal ordinance, statute, law, administrative or judicial decision,
i public policy, and if such court should declare such portion, provision or provisioas of
this Mortgage and the Note to be illegal, invalid, unlawful, void or unenforceable as written,
then it is the intent both of Mortgagor and Mortgagee that such portion, provision or
provisions shall be given force to the fullest possible extent that they are legal, valid and
enforceable, that the remainder of this Mortgage and the Note shall be construed as if such
illepal, invalid, untawful, void or unenforceable portion, provision or provisions were not
coatained therein, and that the rights, obligations and interest of Mortgagor and Mortgagee
undes the remainder of this Mortgage and the Note shall continue in full force and effect.
All agreements berein and in the Nole are expressly limited so that in no contingency or
event whalwoover, whether by reason of advancement of the proceeds hereof, acceleration of
maturity of t~ unpaid principal balance of the Note, or otherwise, shall the amount paid or
agreed to be pair. to the Holders for the use, forbearance or detention of the money to be
advanced herewale. =xceed the highest lawful rate permissible under applicable usury laws.
If, from any circumstezioes whatsoever, fulfillment of any provision hereof or of the Note or
any other agreement rece.red to herein, at the time performance of such provision shall be
due, shall involve transcendiz the limit of validity prescribed by law which a court of
com;perent jurisdiction may derin applicable hereto, thea, ipso facto, the obligation to be
fulfilled shall be reduced to the Iimit of such validity; and if from any circumstance the
Holders shall ever receive as interes; a1 amount which would exceed the highest lawful rate,
such amount which would be excessiv(: iz.tzrest shall be applied to the reduction of the unpaid
principal balance due under the Note and 1ot to the payment of interest.

. . .
36. Mortgagor represents that it is current'v i compliance with, and covenants and
agrees that, it will manage and operate the Premises a2 will cause each tenant to occupy its
demised portion of the Premises in compliance with, ali “cderal, state and local laws, rules,
regulations and ordinances regulating, without limitation, aii polintion, soil and water
pollution, and the use, generation, storage, handling or dispose: =i hazardous or toxic
substances or other materials (including, without limitation, raw iran~ials, products, supplies
or wastes), Mortgagor further covenants and agrees that it shall not install or permit to be
installed in the Premises asbesios or any substance containing asbestos 2.d deemed hazardous
by or in violation of federal, state or local laws, rules, regulations or ordecs r.snecting such
material. Mortgagor shall send to Morigagee within five (5) days of receipt or chinpletion
thereof, any report, citation, notice or other writing including, without limitation, huzardous
waste disposal manifests, by, to or from any governmental or quasi-governmental aul.ority
empowered to regulate or oversee any of the foregoing activities. Mortgagor shall remove
from the Premises and dispose of any such hazardous or toxic substances or other materials
in a manner consistent with and in compliance with applicable laws, rules, regulations and
ordinances and shall take any and all other action to remedy, rectify, rehabilitate and correct
any violation of any applicable law, rule, regulation or ordinance concerning loxic or
hazardous substances or any violation of any agreement entered into between Mortgagor,
Mortgagee and/or any third party with respect to hazardous or toxic materials. Mortgagor
agrees to indemnify, defend with counsel reasonably acceptable to Mortgagee (at
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Mortgagor's sole cost), and hold Mortgagee harmless against any claim, respect or other
costs, damages, liability or demand (including, without limitation, reasonable attosney fees
and costs) incurred by Mortgagee arising out of any claimed violation by Morigagor of any
of the foregoing laws, regulations or ordinances or breach of any of the foregoing covenants
or agreements. The foregoing indemnity shall survive repayment of the indebtedness secured
hereby.

37. No remedy or right of the Mortgagee hereunder or under the Note, or available
under applicable law, shall be exclusive of any other right or remedy, but each such remedy
or right s’al! be in addition o every other remedy or right now or hereafier existing under
any such dozument or under applicable law. No delgy in the exercise of, or omission to
exercise, any mmedy or right accruing on any Event of Default shall impair any such remedy
oc right or be a#rued 1o be a waiver of any such Event of Default or an acquiescence
therein, nor shall i: pZioct any subsequent Event of Default of the same or a different nature,
nor shall it extend or afiect any grace period. Bvery such remedy or right may be exercised
concurrently or independentiy, when and as often as may be deemed expedient by the
Mortgagee. All obligations of the Mortgagor and all rights, powers, and remedies of the
Mortgagee expressed herein sha' be in addition to, and not in limitation of, those provided
by law or in the Note any other writ'n agreement or instrument relating to any of the
indebtedness secured hereby or any scerrily therefor.

Commitment

38. Mortgagor represents and warrants that the Indebtedness Secured Hereby, 0
represeni= oy the Note, represents the proceeds of » loan made and to be made by ¢
Mortgagee to Mortgagor pursuant to a Commitment Leusr Agreement dated June 30, 1994 to ;
Jay A. Strauss, as agent for Mortgagor (the *Commitm.:i(*). which is incorporated herein by (7
reference as fully and with the same effect as if set forth horeir, at length, Mortgagor hereby ',
covenants and agrees to duly and punctually perform and obses/< or cause to be done,
performed or observed all of the terms, provisions, covenants anc aseements on its part to
be done, performed or observed by Mortgagor under the Commitment,

- -2

39. This Mortgage is executed by Albany Bank and Trust Company, 4o« personally,
but solely as Trustee of the Trust in the exercise of the power and authority conferrad upon
and vested in it as such Trustee (and the Trustee hereby warrants that it possesses ivii power
and authority to execute this instrument), and it is expressly understood and agreed that
nothing herein or in the Note contained shall be construed as creating any liability on
Mortgagor or on said Trustee or on any beneficiary other than as a co-maker or as a
guarantor, personally to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing thereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security hereunder, and that so far as
Mortgagor and its successors and said corporation personally are concerned, the Holders and
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the owner or cwners of any indebtedness accruing hereunder shalt look solely to any one or
more of: (a) the Premises and the rents, issues and profits thereof, for the payment thereof,
by the enforcement of the lien hereby created, in the manner herein and in the Note
provided; (b) assets of the Trust held under the Trust Agreement therefor; (c) any other
security given to securc said indebtedness; or (d) the personal liability of the co-maker of the
Note, if any, or the guarantors, if any. Nothing herein contained shall be construed to
prevent Mortgagee from exercising and enforcing any other remedy allowed by law or statute
or by the terms of the Mortgage or any other security instrument to enforce the terms of this
Mortgage or the Note or the other security instrument.

IN 'ATTNESS WHEREOF, Mortgagor has caused these presents 10 be executed the
day and year Srst above written.

ALBANY BANK AND TRUST COMPANY, aot
personally but solely as Trustee as aforesaid
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STATE OF ILLINOIS )
)ss

COUNTY OF COOK )

1,__@_@%&;,mmmucinmmmc«mz.mmsw
aforesaid, do hereby certify Ao D |, WKagzov, the TRUJT OFF(ER
Of 1 ) A AN K av 0 A ’and Ll A B4 CN .ﬂle

'pfnidCompany,whoarepmonauymwnmmetobethem “

persons whose names are subscribed to the foregoing instrument as such g
and U5 , respectively, appeared before me this day in person and

acknowledgeyithat they signed and delivered the said instrument as their own free and
voluntary act ard.as the free and voluntary act of said Company, as trustee, for the uses and
purposes therein 2 forth, and the said _t ¢t - then and there acknowledged
that as custodian of t*< *eal of said Company, did the seal of said Company to said
instrument as their owa (e and voluntary act and as the free and voluntary act of said
Company, as trustee, for th uses and purposes therein set forth,

Given under my hand and notarial seal this yr» day of _oc7Tedsx __, 1994,

7.

. O

__Qea:; g GQ«LM. ®
Notary Public W

R o 2, O

7

AV MY
VOFFICIAL SEAL"
SETTY.J. ERIKSEN
Notary 7ublk, State of Wlinols
My Commis.i~ Fipites e 30, 1938
o« W VAN
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EXHIBIT A

LEGAL DESCRIPTION

LOT 7 IN THE SUBDIVISION OF LOT 4 IN BLOCK 8 IN THE COUNTY
CLERK'S SUBDIVISION OF THE EAST HALF OF THE NORTH WEST
QUARTER OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 45114515 North Hamilton, Chicago, Tllinois

Permanent Index No.: 14-18-127-012
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