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THIS MORTGAGE made as of this 24th day of October, 1994 by Chicago Clty Bank
and Trust Company, a corporgtion of Ulinois, not individunlly, but #s Trustee under Trust
No. 11302 dated October 6, ‘Méé (herein, whether one or more, and if more than one,
Jointly and severally, called the "Mortgagor”), whose business address is commonly known |
as: 815 W. £2rd Street, Chicago, lilinois 60621 to LASALLE NORTHWEST NATIONAL
: BANK, a natioral banking association, whose address is 4747 W. Irving Park Road, Chicago,

X Illinois 60641 (Lerein, together with its successors and assigns, including each and every from
time to time holder of the notes hereinafter referred to, called the "Mortgagee"),

WHEREAS, the Mortgagor and Kelier- Heartt Company, Inc,, an lllinois corporation
("Beneficiary") have concuriently herewith, exceuted and delivered to the Mortgagee n
Secured Note/Fixed Rate in tlie principal amount of Six Hundred Twenty Five Thousand
and no/100ths Doilary ($625,000.00) (the "Mortgage Note"); and

WHEREAS, the Mortgagor and Bedcticiary have, coneurrently herewith, executed and
delivered to the Mortgagee a Revolving Line of Credit Secured Note/Adjustable Rate in the
principal amount of Five Hundred Thousand and ro/100ths Dollars (3500,000,00) (the "Line
of Credit Note"); and

WHEREAS, the indebtedness evidenced by the Martgase Note and the Line of Credit
Note (collectively the "Notes"), including the principal therenf and interest and premium, if
any, thereon, and any extensions, substitutions and renewals thereof, in whole or in part, and
any and all other sums which may be at any time due or owing or-fequired to be paid us

* - . . + [ FE] w
herein or in the Notes provided, are herein called the "Liabilities". 1 no event shall the D
total amount of Liabilities, including loan proceeds disbursed plus any aridional charges, tl"%
exceed twice the aggregate principal amount of the Notes. X}
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NOW, THEREFORE, to secure payment of the Liabilities und in consideration of
One Dollar ($1.00) in hand paid, receipt whereof is hereby acknowledged, Mortgagor does
hereby grant, remise, release, alien, convey and mortgage 10 Mortgagee, its successors and
assigns, the real estate commonly known as 4411 S, Tripp Avenue, Chicago, Hllinois, and
legally described as follows to wit:

See Exhibit A attached hereto,

which real estate, together with the property described in the next succeeding paragraph is
herein called tp2 "Premises":

TOGETHZ® WITH all right, title and interest, including the right of use or
occupancy, which Martgsgor may now have or hereafter acquire in and to (a) any lands
accupied by streets, alleys st public places adjoining said Premises or in such streets, alleys
or public places adjoining seid Premises or in such streets, alleys or public places; (b) all
improvements, tenements, heredituments, gas, ofl, minerals, cusements, lixtures and
nppurtenances, and afl other rights-2pd privileges thereunto belonging or appertaining; (c)
all apparatus, machinery, equipmeni, and. appliances (whether single units or centrally
controlled) of Mortgagor now or hereafter used to supply heat, gas, air conditioning,water,
light, power, ventilation or refrigeration or 10 treat or dispose of refuse or waste; (d) all
sereens, window shades, blinds, wainscoting, stoim doors and windows, floor coverings, and
awnings of Mortgagor, (e) all apparatus, machinery, cozipment and appliances of Mortgagor
used or useful for or in connection with the maintenanze and operation of said real estate
or intended for the use or convenience of tenants, othti occupants, or patrons thereof; (f)
all items of furniture, furnishings, equipment, «nd personal property used or useful in the
operation of said real estate; (g) all replacements and substitutions lor the foregoing whether
or not any of the foregoing is or shall be on or attached to said4cal estute; and (h) all
proceeds of the foregoing. It is mutually agreed, intended, and declared, that all of the
aforesaid property owned by Morigagor shall, so far as permitted by faw, be dezmed to form
a part anc parcel of said real estate and for the purpose of this Mortgage to-be real estate
and covered by this Mortgage. Items in (d), (e) and (f) of this paragraph are sometimes
collectively referred to herein as "Collateral”.

It is aiso agreed that if any of the property herein mortgaged is a fixture or of a
nature 50 that a security interest therein can be perfected under the Uniform Commercial
Code, this instrument shall constitute a fixture filing or a Security Agreement, as the case
may be, and Mortgagor agrees to execute, deliver and file or refile any financing statement,
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continuation statement, or other instruments Mortgagee miy require from time to time to
perfect or renew such seeurity Interest under the Uniform Commerclal Code,

Nothing herein contained shall be construed as constituting the Martgagee as a
mortgagee-in-possession in the absence of the taking of actual possession of the Premises
by the Mortgugee, [n the exercise of the powers herein granted the Mortgagee, no liability
shull be asserted or enforced agiinst the Mortgagee, all such liahility being expressly walved
and released by Mortgagor.

TOGAVE AND TO HOLD the Premises, properties, rights and privileges hereby
conveyed orassigned, unto Mortgagee, its successors and assigns, forever for the uses and
purposes hercin set forth, Mortgagor hereby relenses and waives all right under and by
virtue of the Homdsiead Exemption Laws of the State of Illinois, and Mortgagor herehy
covenants that the tiine of the ensealing and delivery of these presents, Mortgagor is well
seized of said real estatcand Premises in fee simple, and with full legal and equitable titic
to the mortgaged property, vty good right, full power and lawful authority to sell, assign,
convey and mortgage the same, and that it is free and clear of encumbrances, except for
encumbrances of record, and tharMarigagor will forever defend the same against all lawful
claims.

The following provisions shall constilute an integral part of this Mortgage:

1. Payment of indebtedness and Perfarniarie of Covenants, Mortgagor agrees to
pay, when due or declared due, all of the Liabilitizs secured hereby and to duly and
punctually observe all of the terms, provisions, conditions, cavenants and agreements on
Mortgagor’s part to be performed or observed as provided in the Notes, this Mortgage and
all other documents which evidence, secure or guarantee the Lizhilities hereby secured.

2. Representations. Mortgagor hereby covenants and represents that:

(a)  Mortgagor is duly authorized to make and enter into this Martzage and {o
carry out the transactions contemplated herein.

(p)  This Mortgage has been duly executed and delivered pursuant to authority
legally adequate therefor; Mortgagor has been and is authorized and empowered by all
necessary persons having the power of direction over it to execute and deliver said
instrument; said instrument is a legal, valid and binding obligation of Mortgagor, enforceable
in accordance with its terms, subject, however to bankruptey and other law, decisional or
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statutory, of general application affecting the enforcement of creditors’ rights, and to the fact
that the availability of the remedy of specific performance or of injunctive relief in equity

is subject to the discretion of the court before which any proceeding therefor may be
brought,

(¢} Mortgagor is not naw in default under any instruments or obligations relating
to the Premises and no party has asserted any claim of default ageinst Mortgagor relating
tu the Premises,

(d) . The execution and performance of this Mortgage and the consummation of
the transactions hereby contemplated will not result in any breach of or constitute s default
under, any mertgage, lease, bank loan, or credit agreement, trust indenture, or other
instrument to wincoMortgagor is a party or by which it may be bound or affected; nor do
any such instruments hLapose or contemplate any obligations which are or may be
inconsistent with any oth2robligations imposed on Mortgagor under any other instrument(s)
heretofore or hereafter delivered by Mortgagor.

(e)  There are no actions; suits, or procecdings (including, without limitation, any
condempation or bankruptey proceedings) pending or threstened against or affecting
Mortgagor or the Premises, or which may adversely affect the validity or enforceability of
this Mortgage, at law or in equity, or before or'by any governmental authority; Mortgagor
is not in default with respect to any writ, injuncticn, decree or demand of any court or any
governmental authority affecting the Premises.

(f)  Mortgagor has made & physical investigation of the Premises, and no
Environmenta! Conditions (as defined in Section 3(c) herexf) sre present on ar affect the
Premises.

(g)  Ali statements, financial or otherwise, submitted to Morgagee in connection
with this transaction are true and correct in all respects and fairly present the financial
condition of the parties ar entities covered by such statements as of the datz hereof,

(h)  The execution of this Mortgage does not subject the Premises to the ceporting
requirements under the Iilinois Responsible Property Transfer Act ("TRPTA™) or Mortgagor
will prepare and record all necessary and property documents required under IRPTA and
do all things necessary to comply with the provisions of IRPTA,
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Muintenance, Repair, and Compliance with Law, eic.

(a)  Mortgagor agrees: (i) not to abandon the Premises; (1i) to keep the Premises
in good, safe and insurable condition and repair and not to commit or suffer waste; (iii) to
refrain from impairing or diminishing the value of the Premises or this Mortgnge; and (iv)
to cause the Premises to be managed in 2 competent and professional manner,

(b}  Without the prior written consent of Morigagee, Mortgagor shall not cause,
suffer or permit nny (i) material alterations of the Premises except as required by law or
ordinance; (i) change in the intended use or occupuney of the Premises for which the
improvemenss. were constructed, including without limitation any change which would
increase any fire or other hazard, (ili) change in the identity of the person or firm
responsible fornennging the Premises; (iv) zoning reclassifications with respect to the
Premises; (v) unlawful-use of, or nuisance to exist upon, the Premises; (vi) granting of any
gasements, licenses, covenants, conditions or declarations of use against the Premises; or (vii)
execution by Mortgagor of v leases without the prior written consent of Mortgagee.

(¢} Mortgagor agrees rot 10 cause or permit any toxic or hazardous substance or
waste, or underground storuge tanks, ur-any other pollutants which could be detrimental to
the Premises, human health, or the envizonment, or that would violate any local, state or
federal laws or reguiations (collectively, "Eparonmental Conditions”) to be present on or
affect the Premises. 1f Mortgagee determines tint Environmenta! Conditions either do or
may exist at the Premises, upon demand, Mortgagor shall take at its own expense any and
all measures necessury to eliminate the Environmeatal Condition,  1f at any time
Environmental Conditions are present or affect theFremises, Mortgagor ugrees to
indemnify, defend and save Mortgagee, its successors and astigns, harmless, from and against
the following (i) any liability, loss, cost, damage or expense (ir<inding, without limitation,
attorneys’ fees and cxpenses) arising from the imposition or 4ezording of a lien, the
incurrence of any clean-up and removal costs under any hazardous waste, environmental
protection, spill compensation, clean air and water, or other local, state-or federal: laws
(collectively, the "Environmental Laws") with respect to the Premises, or te-asy.other real
or personal property owned by Mortgagor (or Beneficiary) in the State of llincig; ar liability
to any third party in connection with any violation of the Environmental Laws «r)other
action by Mortgagor or its agents, (Ii) any loss of value in the Premises ns a result of any
such lien, such clean-up anrd removal costs, or such other liability incurred pursuant to (i)
above, and (iii) any liability, loss, cost, damage or expense arising from any failure or defect
in title occasioned by any of the applicable Environmental Laws,
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4, Taxes, Liens.

(0)  Mortgagor agrees to pay, nut later than the due date and before any penalty
or Interest attuches, all general taxes and all specinl taxes, special assessments, watcr,
drainage and sewer charges and all other charges, of any kind whatsoever, ordinary or
extraordinary, which may be levied, assessed or imposed on or against the Premises and, at
the request of the Mortgagee, to exhibit to Mortgagee, official receipts evidencing such
payments.

(b) < Mortgagor shalt not create or sutfer or permit any mortgage, lien, charge or
encumbrance ‘. attach to or be filed against the Premises, whether such lien or
sncumbrance isfafarior or superior to the lien of this Mortgage, including mechanic’s liens,
materialmen’s liéns, o other claims for lien made by parties claiming to have provided labor
or materials with respectin the Premises and excepting only the lien of real estute tuxes and
assessments not due or-<citnquent, and any liens and encumbrances of Mortgagee.

5. Change in Tax Law. Mortgagor agrees that, if the United States or the
State of Ninois or any of their subdivisions having jurisdiction, shall levy, assess, or charge
any tax, ussessment or imposition upor thig-Mortgage or the eredit or indebtedness sccured
hereby or the interest of Mortgagee in the Premises or upon Mortgagee by reason of or as
holder of any of the foregoing, then, Mortgagor shall pay (or reimburse Mortgagee for) such
taxes, assessments or impositions, and, unless allsuch taxes, assessments and impositions are
paid or reimbursed by Mortgagor when and as ihey become due and payable, all sums
hereby secured shall become immediately due and puysble, at the option of Mortgagee,
notwithstanding anything contained herein or in any law herctofore or hereafter enacted.

6. Restrictions on Transfer.  Mortgagor shall not, without the prior written
consent of Mortgagee, create, effect, contract for, consent to; suffer or permit any
"Prohibited Transfer” (as defined herein). Any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrances or alienation (or any agreement(S
to do any of the foregoing) of any of the following properties, rights or izttcests which >
aceurs, is granted, accomplished, attempted or effectuated without the prior written consent B
of Mortgagee shall constitute a "Prohibited Transter": (O8]
N

(a)  the Premises or any part thereof or interest therein, excepting only sales or %
other dispositions of Collateral no longer useful in connection with the operation of the
Premises ("Obsolete Collateral"), provided that prior to the sale or other disposition thereof,
such Obsolete Collateral has been replaced by Collateral of at least equal value and utility
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which is subject to the Hen hereof with the sume priority us with respect to the Obsolete
Collateral;

(b)  all or any portion of the beneficlal interest or power of direction in or to the
trust under which Mortgagor is acting, if Mortgagor is a Trustee,

(¢)  any shares of cepital stock oft (i) a corporate Mortgagar, (i) a corporation
which is a beneficiory of & land trust whose trustee is the Mortgagor, (iii) a corporation
which is 8 general partner in a partnership Mortgagor, (iv) & corporation which is u general
partner in apartnership beneficiary of a trustee Mortgagor, or (v) a corporation which is
the owner of substantially all of the capitel stock of any corporation described in this
subparagraph (0ther than the shares of capital stock of a corparate trustee or 4 corporation
whose stock is publicly traded on s national securities exchange or vn the National
Association of Securitics. Dealers’ Automated Quatation System); or

(d)  all or any partobthe partnership or joint venture interest, as the cuse may be,
of any Mortgagor or any direci or indirect beneficiary of a Trustee Mortgagor if Mortgagor
or such beneficiary is & partnership or a joint venture; whether any conveyance, sule,
assignment, transfer, fien, pledge, moiigage, security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily ¢i-involuntarily, by operation of luw or otherwise.
Mortgagor acknowledges that Mortgagee shutl be under no obligation to consent to any of
the foregoing Prohibited Transfers and that any sich consent may be subject to changes in
the applicable interest rate charged in the Notes, the imposition of a fee or to such other
madifications to the terms and conditions in the Notes. this Mortgage or any other security
documents as Mortgagee in its sole discretion may determine,

7. Insurance.

(a) Morgagor agrees to maintain in force at all times: (i) fie and extended
coverage insurance {including, without limitation, windstorm, earthquake, <xpicsion, flood
and such other risks usually insured against by owners of like properties) on'tiie-Premises
an amount not less than one hundred percent (100%) of the full insurable vaiue of the
mortgaged Premises; (ii) comprehensive public liability insurance against death, bodily injury
and property damage not less than $2,000,000 single limit coverage; (iii) steam boiler,
machinery and pressurized vessel insurance; (iv) rental or business interruption insurance
in amounts sufficient to pay, for a period of up to four (4) months, all amounts required to
be paid by Mortgagor pursuant to the Notes and this Mortgage; and (v) the types and
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amounts of insurance that are customarily maintained by owners or operators of ke
properties.

(b)  Mortgagor will alse maintain flood insurance, if required by the Mortgagee,
pursuant to a designation of the area in which the mortgnaged Premises are located as flood
prone or a flood risk area, as defined by the Flood Disaster Protection Aet of 1973, as
amended, in an amount to be determined by the Mortgagee from time to time, when
appropriate, as well as comply with any additional requirements of the National Flood
Insurance Program as set forth in said Act,

(¢) AU such insuranee shall be written by companies and on forms with
endorsements avsfactory to Mortgagee, all with suitable toss-payable and standard non-
contribution modtgagee clruses in favor of Mortgagee attached, Certified coples of the
policies evidencing thie’same shall be kept constantly deposited with Mortgagee,  All suid
policies shall provide for wwitten notice to Mortgagee of the expiration of any such pulicy,
and a certified copy of an appreprinte renewal policy shall be deposited with Mortgagee,
In case of loss, Mortgagee is autbarized to collect alf insurance proceeds and apply them,
at its option, to the reduction of the-Liabilities hereby secured, whether due or not then due,
or, at Mortgagee’s option, may allow dortgagor to use such money, or any part thereof, in
repairing the damage or restoring the improvements,

(d)  Mortgagor shall notify Mortgagee./in writing, of any loss to the Premises
covered by insurance, and Mortgagor hereby dicscts, caeh insurance compuny to make
payment for such loss directly and solely to Mortgagee, and Mortgagor agrees that any
payment which is delivered, for any reason, to Moitgapss shall be held in trust for
Morigagee and promptly delivered in the form received fexcept for any necessary
endorsements thereon) to Mortgagee,

8. Compliance with Laws, Maortgagor agrees that it @il comply with ail
restrictions affecting the Premises and with all laws, ordinances, acts, rules, régulations and
orders of any legislative, executive, administrative ar judicial body, commisseds or officer
{(whether federal, state or local) exercising any power or regulation or supervision over
Mortgagor, or any part of the Premises, whether the same be directed to the repair tirereof,
manner or use thereof, structural alterations or buildings located thereon, or otherwise,

9. Stamg Tax., Mortgagor agrees that, if the United States Government or any

department, agency or bureau thereof or of the State of Hlinois or any of its subdivisions
shall at any time require documentary stamps to be affixed to the Mortgage, Mortgagor wil,
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upon request, pay for the stamps in the required amount and deliver them to Mortgagee and
Mortgagor agrees to indemnify Mortgagee against Hability on account of such documentary
stamps, whether such liability arises before or after payment of the Liabilities and regurdicss
whether this Martgage shall have been released.

10, Financial Statements. Mortgagor will, within ninety (90) days after the
end of each fiscal or calendar year of Bencficiary furnish to Morigagee, the Beneficinry's
financial and operating statements for such fiscal or calendar year, including, without
limitation, a balance sheet and supporting schedules, detailed statement of income and
expenditures and supporting schedules, including depreciation schedules and federal income
tax figures, ail-prepared in accordance with generally accepted principles of accounting
consistently applied. Such financial and operating statements shall be prepared by an
accountant, the 4deotity of which is acceptable to Mortgagee, and in such form as may be
acceptable to Mortgages, and Mortgagee may, by notice in writing to Mortgagor, at
Mortgagor's expense, aunit-the respective books and records of the Beneficiary.

11.  Deposits for Taxes ard Insurance Premiums. Upon written request by
Martgagee, Mortgagor agrees to thereafter make monthly deposits in an account, which
account shall be pledged to Mortgapee,at a bank, of an amount equal to the sum of 1/12th
of the annual general real estate taxes iovied on the Premises and 1/12th of the annuul
premium required to maintain insurance intore on the Premises in accordance with the
provisions of this Mortgage, the umount of such taxes and premiums, If unknown, to be
estimated on the basis of the previous year's taxes or premiums, if any, or by such person
or corporation as is acceptable to Mortgagee. Mortgugor shall provide Mortgagee with the
original real estate tax bill or insurance invoice not lzier than ten (10) days before the
payment is due and shall concurrently deposit in said accouns an amount equal to the
difference between the amount available in the aforesaid escrow account for such payment
(giving effect to other taxes or expenses which are also paid from said account) as shown on
Mortgagee's records and the amount required to be paid. Provided(ihat no Default, as
hereinafter defined, has occurred, funds in such account (including the suppictrental deposits
required by the preceding sentence) shall be used by Mortgagor to pay-sich. taxes and
premiums on their respective due dates, From and after the occurrence of a Dofault under
Mortgagee, in its sole discretion, may waive from time to time the requirement that such
deposits be made, and if Mortgagee shall at any time waive such requirement, Mortgagor
sha(l furnish Mortgagee with copies of paid tax receipts and insurance premivm receipts not
later than five (5) days before the payment is due,
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12, Leases. Murtgagor agrees falthlully to perform all of its obligations under
al! present and future leases or other agreements relative to the occupancy of the Premises
at any time assigned to Mortgagee by separate instrument as additiona) security and to
refrain from any actions or inaction which could result in termination of any such leases or
agreements or in the diminution of the value thereol or of the rents or revenues due
thereunder. Mortgagor further agrees that any lease of the Premises made after the date
of recording of this Mortgage shell contain a covenant to the effect that the lessee under
such lease shall, at Mortgagee’s option, agree to attorn to Mortgagee as lessor and, upon
demand, to pay rent to Mortgagee.

13, Indemnification. Mortgagor agrees to indemnify Mortgagee from all loss,
damage and expunse, including reasonable attorneys’ fees and puralegals’ fees and expenses
and the costs o€ any settlement or judgment, incurred in connection with any suit or
proceeding in or to whick Mortgagee may be made a party for the purpose of protecting the
lien of this Mortgage, and all such fees, expenses and costs shall be additional Linbilitles

secured hereby.

14.  Condemnation. Maortgagor agrees that, if at any time it shall become
aware of the institution of condemuation proceedings against the Premises or any part
thereof, it shall immediately inform Mimigagee of the pendency of such proceedings.
Mortgagee may, at its option, participate n such proceedings, and Mortgagor agrees to
provide Morigagee with any evidence that Morpagee may seek in connection with such
proceedings. Mortgagor hereby assigns to Mortgagee, as additional security, all awards of
damage resulting from condemnation proceedings or'the taking of or injury to the Premises
for public use, and Mortgagoer agrees that the proceeds of all such awards shall be paid to
Mortgagee and may be applied by Mortgagee, at its opt.on, after the payment of all its
expenses in connection with such proceedings, including rezsenable attorneys’ fees and
expenses, to the reduction of the Liabilities hereby secured, and-Mortgagee is hereby
authorized, on behalf of and in the name of Mortgagor, to execute and deliver valid
acquittance for and to appeal from any such award.

15.  Mortgagee’s Performance of Mortgagor's Obligations. Mortgago: agrees that,
from and after the occurrence of a Default under this Mortgage, Mortgagee may, but need
not, make any payment or perform any act hereinbefore required of Mortgagor, in any form
and manner deemed expedient after reasonable inquiry into the validity thereof. By way of
illustration and not in limitation of the foregeing, Mortgagee may, but need not, (a) make
full or partial payments of insurance premiuvms which are unpaid by Mortgagor, coordinate
liens or encumbrances, if any, and (b) purchase discharge, compromise or settle any tax lien
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or any other lien, encumbrance, suit, proceeding, title or elaim thereof, or (¢) redeem ajt or
any part of the Premises from tax ar assessment, Al money paid for any of the purposes
herein authorized and all other moneys advanced by Mortgagee to protect the Premises and
the lien hereof shall be additional Linbilities secured hereby and shall become immediately
due and payable without notice and shall bear interest ot four percent (4%) over the then
applicable interest rate under the Notes ("Interest Rate") until paid to Mortgagee in fuil,
In making any payment hereby authorized relating o taxes, assessments or prior or
coordinute liens or encumbrances, Mortgagee shall be the sole judge of the legality, validity
and priority thereol and of the amount necessary to be paid in satisfaction thereof,

16, Inspection of Books and Records,  Mortgagee, or any person designated by
Mortgagee in ‘weiting, shall have the right, from time to time herealter, 1o call b the
Premises (or at dny miher place where information relating thereto is kept or located) during
reayonable business Batss and, without hindrance or delay, to make such inspection and
verification of the Premizss, and the affairy, finances and business of Mortgegor (including
all books, records and dociments relating thereto) In connection with the Premises, as
Mortgagee may consider reasonabic under the circumstances, and to discuss the same with
any agents or employees of Mortgapse.

17.  Default. Any of the foliawing occurrences or ucts shall constitute an event
of default under this Mortgage ("Defautt"): (1) the occurrence of a default under the Notes
(whether in payment or atherwise) under the Loo:and Security Agreement dated October
24, 1994 between Beneficiary and Mortgagee or tnder any other loan agreement, seeurity
agreement, instrument or other agreement securing tie payment of the Notes which is not
cured under applicable grace periods, if any; (i) Mortgagar Lregardless of the pendency of
any bankruptey, reorganization, receivership, insolvency o other proceedings, at law, in
equity, or belore any administrative tribunal, which have preventes or right have the effect
of preventing Mortgagor from complying with the terms of this Morigage) shall fail to
observe or perform any of Mortgagor's covenants, agreements, or cbligations under this
Mortgage; (iii) a default shail occur under any other document, agreement vr instrument
heretofore, now or at any time executed between Mortgagor and/or benvficiary and
Mortgagee; (iv) default in the performance of any other obligation to Mortgagee: (v) the
occurrence of a Prohibited Transfer; or (vi) the Premises or a substantial part thereo! shat}
have been abandoned for thirty (30} consecutive days. Mortgegor shall have five days after
written notice from Mortgagee to Mortgagor and/or Beneficiary to effect a cure for a
Default identified in (iv) which reasonably can be anticipated to be cured within such 5 day
period. As to specific Defanits identified in (i) or (iii), the terms and provisions of the
agreements referenced therein which give rise to the Default hereunder shall provide the
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applicable notice requirements and cure periods, if any, related to such Defavlt and no
additional notice or cure period shall be granted to Mortgagor or any other entity by the
terins of this Mortgage. Any notice of default given pursuant to the terms of the Mortgage
Note shall be deemed to be adequate notice hereunder.

If any such Default shal} have occurred, then, to the extent permitted by applicable
law, the following provisions shall apply:

(a) All sums secured hereby shall, at the option of Mortgagee, became
immediatelv.due and payable without presentment, demand or further notice.

(b) Y shall be lawful for Mortgagee to (i) immediately sell the Premises cither in
whole or in sepriate narcels, as prescribed by Tlinois law, under power of sale, which power
is hereby granted to-Mortgagee to the full extent permitted by lllinois law, and thereupon,
to make and execute to‘aiy-purchaser(s) thereof deeds of conveyance pursuant to applicable
law or (i) immediately foretiose this Mortgage. The court in which any proceeding is
pending for the purpose of {orezlosure of this Mortgage may. al once or at any time
thereafter, either before or after_sale, without notice and without requiring bond, and
without regard to the salvency or-fimslvency of any person liable for payment or the
Liabilities secured hereby, and withouricgard to the then value of the Premises or the
occupancy thereof as a homestead, appoint « reetver (the provivions for the appointment of
a receiver und assignment of rents being an exuress condition upon which the loan hereby
secured is made) for the benefit of Mortgugee with power to collect the rents, issues and
profits of the Premises, due and 10 become due, duripg such foreclosure suit and the full
stage, the Liabilities then due the Mortgagee shall .ndi be merged into any decree of
foreclosure entered by the court, and Mortgagee may concurreptly or subsequently seek to
foreclose one or more mortgages which also secure said Liabiliies,

()  Mortgagee shall, at its option, have the right, acting through its agents or
attorneys, either with or without process of law, forcibly or otherwise, to enfer upon and take
possession of the Premises, expel and remave anty persons, goods, or chatteis caeupying or
upon the same, to collect or receive all the rents, issues and profits thereof and tv mana
and contro! the same, and to lease the same or any part hereof, from time to time, und aftep
deducting all reasonable attorneys’ fees and expenses, and all reasonable expenses incurrefi
in the protection, care, maintenance, management and operation of the Premises, apply t
remaining net income upon the Liabilities or other sums secured hereby or upon angy
deficiency decree entered in any foreclosure proceedings. &
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(dy  Notwithstanding anything contained in Section 17(¢) atiave, Mortgngee or its
duly authorized agent shall have the right to enter upon the Premises to inspect, appraise
and/or conduct any environmental assessments of the Premises which Morigagee, in its sole
discretion, deems necessary.  All expenses incurred by Mortgagee in connection with any
inspections, appraisals or environmental assessments done pursuant hereto shall be
additional Liabilities secured hereby and shall become immediately due and payabic without
notice and shall bear interest at the Interest Rate until prid to Mortgagee in full, Nothing
contained in this Section 17(d) shall create an attirmative duty on the part of Mortgagee, or
otherwise bind Mortgagee in any respect, to conduct any such inspection, appraisal or
environmenial assessment.

(&) W more than one property, lot or parcel is covered by this Mortgage, and if
this Mortgage 4s-forsclased upon, or judgment is entered upon any obligation secured
hereby, or if Mortgeges exercises its power of sale, execution may be made upon or
Mortgagee may exercise ts power of sale against any one or more of the properties, lots or
parcels and not upon the aders, or upon all of such properties or parcels, either together
or separately, and at differenc times or at the same time, and execution sales or sales by
advertisement may likewise be .conducted separately or concurrently, in each case at

Mortgagee's election.

() In the event of a foreclosure of this Mortguge, the Liabilities then due the
Mortgagee shall not be merged into any decrée of foreclosure entered by the court, and
Mortgagee may concurrently or subsequently seek to fareclose one or more mortgages which
also secure said Liabilities.

18.  Foreclosure. In any foreclosure of this Mortgage by action, or any sale of the
Premises by advertisement, there shal! be allowed (and included in the decree for sule in the
event of a foreclosure by action), to be paid out of the rents ci-the proceeds of such
foreclosure proceeding or sale:

(a)  allof the Liabilities and other sums secured hereby which then répuain unpaid,

&L
(b)  all other items advanced or paid by Mortgagee pursuant 1o this Mortgage, wigh
interest thereon at the Interest Rate from the date of advertisement; and !'\wa
&)

(¢)  all court costs, attorneys’ and paralegals’ fees and expenses, appraiser’s feedN
edvertising costs, notice expenses, expenditures for documentary and expert cvidenc:%
stenographer’s charges, publication costs, and costs (which may be estimated as to items to
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be expended after entry of the decree) of procuring all abstracts of title, title searchey and
examinations, title guaranteces, title insurance palicies, Torrens certificates and similer dutn
with respect to title which Mortgagee may deem necessary. All such expense shall become
additional Liabilities secured hereby and immediately due and payable, with interest thereon
at the Interest Rate, when paid or incurred by Mortgagee in connection with any
praceedings, including but not limited o probate and bankrupicy proceedings, to which
Mortgagee shall be a party, either as plaintiff, claimant, or defendant, by reason of this
Muortgage or any indebtedness hereby secured or in connection with the preparations for the
commencement of any suit for the foreclosures, whether or not actually commenced, or sale
by ndvertis=ment. The proceeds of any sale (whether through o foreclosure proceeding or
Mortgagee's <xercise of the power of sale) shall be distributed and applied to the items
described in {2}, {b) and (¢) of this paragraph, as Morigagee may in its sole discretion
determine, and any surplus of the proceeds of such sale shall be paid to Mortgagor.

19, Rights Cercusntive,  Ench remedy or right of Mortgagee shall not be exclusive
of but shall be in addition {odvery other remedy or right now ar hereafter existing ot law
or in equity. Na delay in the execcise or omission to exercise any remedy or right sceruing
on any default shall constitute a waiver of default or constitute acquiescence therein, nor
shall it affect any subsequent default Of the same or different nature.

20, Execution af Additional Documznis. Morigngor agrees that, upon request
af Mortgagee from time to time, it will execute, anowltzdge and deliver all such additional
instruments and further assurances of title and wikl 46 or cause to be done all such further
acts and things as may reasonably be necessary w fully effectuate the intent of this

Martgage.

21, WAIVER OF RIGHT OF REDEMPTION. MORTCAGOR REPRESENTS
THAT IT HAS BEEN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY,
WAIVE (TO THE FULL EXTENT PERMITTED UNDER ILLINGIS LAW) ANY AND
ALLSTATUTORY OR EQUITABLE RIGHTS OF REDEMPTION FROM SALE, FOR
REINSTATEMENT OR ANY OTHER RIGHT UNDER ANY "MORATOF. (UM LAW"
ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON. EXCEPT
DECREE OR JUDGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DA’I’E
HEREOF.

22, Representation of Title, At the time of the delivery of these Premises, the
Mortgagor is well seized of an indefeasible estate in fee simple in the portion of the
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Premises which constitutes real property and owas good ttle 1 the portlon of the Premiscs
which constitutes personal property and has good right, full power and lawtul authority to
convey and mortgage and grant a security interest in the same, in the munner and form
aforesaid; that the same is free and clear of all liens, charges, easements, covenants,
conditions, restrictions and encumbrances whatsoever, and that, Mortgagor shall and will
forever defend the title to the Premises agninst the claims of all persons whatsoever,

23.  Future Advances.  Atalltimes, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures as part of the Liabilitics the payment of any and all
loan commissions, service charges, liquidated damages, attorneys’ fees, paralegals’ fees,
expenses and advances due to or incurred by Mortgagee in connection with the Linbilities,
all in accordancs with the Notes, this Mortgage, and any ather security documents,

24, Non-Mceskalling Provision. Mortgagor hereby agrees that Mortgagee shall have
no obligation to marshalVany collateral which secures the Liabilities, and it shall require any
other of its creditors to waive gy such marshalling obligation,

25,  Miscellaneous.

(8)  Mortgagor agrees that, withicut affecting the liability of any person for payment
of the Liabilities secured hereby or affecting the lien of this Mortgage upon the Premises or
any part thereof (other than persons or property enplicitly released as & result of the exercise
by Mortgagee of its rights and privileges hereundor), Mortgagee may at any time and from
time to time, on request of the Mortpagor, without natice to any person liable for payment
of any Liabilities secured hereby, extend the time, or agree to alter the terms of payment
of such Liabilities.

(b)  Mortgagor certifies and agrees that the praceeds of the-Notes will be used for
proper business purposes, and consistently with all applicable laws arg statutes

{c)  Martgagor agrees that this Morigage is to be construed and governed by the
laws of the State of Minois. Wherever possible, each provision of this Mortguge shall be
interpreted in such manner as to be effective and valid under applicable law, buivif any
provision of this Mortgage shall be prohibited by or invalid under applicable law, such
provision shall be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Mortgage.
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(d)  Upon full payment of all sums secured hereby or upon application on the
Liabilities of the proceeds of any sale of the Premises in accordance with the provisions of
this Mortgage, at the time and in the manner provided, this conveyance shail be null and
void and, upon demand therefore following such payment, a satisfaction of mortgage shal)
be provided by Mortgagee to Mortgagor,

(e)  This Mortgage shai be binding upon the Mortgagor and upon the successors,
nysigns and vendees of the Mortgagor and shall inure to the benefit of the Mortgagee'’s
successors and assigns. All references herein to the Mortgagor and to the Mortgagee shall
be deemed (o include their successors and assigns, Maortgagor's successors and assigny shatll
include, withaut limitation, & receiver, trustee or debtor in possession of or for the
Mortgagor.

() All notices, demands, consents, requests, approvals, undertakings or other
instruments required or permitted to be given in connection with this Mortgage shall be in
writing and shall be sent by Usited States registered or certified mail, addressed to the
address shown on page one hersof; or such other address as was last specified by either

party.

(8) Time is of the essence of s1i€ Notes, this Mortgage, and any other document
or instrument evidencing or securing the Liabilities.

(h)  This instrument is executed by thz undersigned Mortgagor Trustee, nof
personally, but solely as Trustee in the exercise of the power and authority conferred upon
and vested in it as such Trustee. It is expressly understead and agreed that all of the
warranties, indemnities, representations, covenants, undectakiigs and agreements herein
made on the part of the Mortgagor are undertaken by it solely ints capacity as Trustee and
not personally. 1t is further understood and agreed that the Moriagor merely holds title
to the property herein described and has no agents, employees vr control over the
management of the property and no knowledge of other factual raatiers except as
represented to it by the beneficiaries of the Trust. No personal liabiiity Gr personal
responsibility is assumed by or shall at any time be asserted or enforceablc against the
Mortgagor Trustee on accoumt of any warranty, indemnity, representation, covenant,
undertaking or agreement of the Mortgagor Trustee in this instrument, all such liability being
expressly waived by every person now or hereafter claiming any right or security hereunder;
and the owner of any indebtedness or cause of action for breach of any warranty, indemnity,
representation, covenant, undertaking or agreement occurring hereunder shall look solely
to the Trust estate for the payment thereof,
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(i) No madification, waiver, estoppel, amendment, discharge or change of this
Mortgage or any related instrument shall be valid unless the same Is in writing and signed
by the party against which the enforcement of such modification, waiver, estoppel,
amendment, discharge or change is sought.

() TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE,
BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO BANK'S SOLE AND
ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR RESPECT, ARISING OUT OF OR FROM OR RELATED TO THIS
MORTG2GE, THE OTHER AGREEMENTS OR THE COLLATERAL SHALL BE
LITIGATEDONLY IN COURTS HAVING SITUS WITHIN THE CITY OF CHICAGO,
STATE OF [LLINOIS, BORROWER HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION C¥ ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN
SAID CITY AND STATE AND HEREBY WAIVES ANY OBJECTION IT MAY HAVE
BASED ON [MPROFER VENUE OR FORUM NON CONVENIENS TO THE
CONDUCT OF ANY PROCEZDING BROUGHT AGAINST BORROWER BY BANK

IN ACCORDANCE WITH TH!5 PARAGRAPH.

(k) MORTGAGOR AND/ MORTGAGEE IRREVOCABLY WAIVE ANY
RIGHT TO TRIAL BY JURY IN ANY 5CTION OR PROCEEDING (I) TO ENFORCE
OR DEFEND ANY RIGHTS UNDER OR :N CONNECTION WITH THIS MORTGAGE
OR ANY AMENDMENT, INSTRUMENT,. DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE -FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR (II) ARISING ' FROM ANY DISPFUTE OR
CONTROVERSY IN CONNECTION WITH OR RELATER TO THIS MORTGAGE OR
ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT, AND
AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE
A COURT AND NOT BEFORE A JURY, ‘

[signature page follows on page 18)
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IN WITNESS WHEREOQF, this Instrument {8 executed by Mortgagor as of the dnte
and year first above written.

MORTGAGOR:

Chicago City Bank and Trust Company, a
corporation of Illinois, not individually, but as
Trustee under Trust Agreement dated Getober 6,
1986 and known as Trust No, 11302

Saa Exculpatory RIDER atlached to
By: and mado a part of thig instewuont,

Title:

STATE OF ILLINOIS- )
\/ o 88
COUNTY OF COOK )

I, the Undersigned, a Notury Pudliz i and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT - ,
of Chicaga City Bank and Trust Company, #'corporation of Hiinofs, as Trustee under Trust
Agreement dated October 6, 1986 and known as“¥rust No. 11302, personally known to me
to be the same person whose name is subscribed 1o the foregoing instrument, appeured
before me this day in person, and acknowledged belfore me that he signed, sealed and
delivered the said instrument us a free and voluntary act, forihe uses and purposes therein
set forth, including the release and waiver of the right of hamestead.

GIVEN under my hand and Notarial Seal, this ____ day of Ociober, 1994,

Notary Public

18-

LaSalle Northwest Nationnl Bank
Commercinl Mortgage




UNOFFICIAL COPY




UNOFFICIAL COPY

RIDER ATTACHED TO AND MADE A PART OF LABALLE NORTHEWESBT NATIONAL BANK
COMMERCIAL MORTGAGE DATED OCTOBER 24, 1994

THI8 MORTOAGE OR TRUST DEED iw axecutad by CHICAGO CITY BANK AND TRUST COMPANY, not
indlvidually but as Truatee, as aforesald, in the sxercise of the power and authority
conferred upon and vested in Lt as such Trustse (and mald CHICAGO CITY BANK AND TRUST
COMPANY hereby warrants that it posuesmes full power and authority to execute thle
instrument), and it ls expressly understood and agreed that nothlng herein or in eald Note
contained shall be construed as creating any liability on the pald CHICAGO CITY BANK AND
TRUST COMPANY individually to pay the said Note or any tndebtedness accruing hersundsr,
or to perform any covenants, either exprese or lmplied, herein contained, specifically
including, without limltation, any covenant, reprepgentation, warranty, condition,
agreement or indemnity pertaining to environmental pollutlion, toxlc subatances or
hazardous wastes, all such liabllity, if any, belng expreasnly waived by the granteae
hereunder ard by every paerson now or hereafter clalming any right or aecurity hereunder,
and that so far as sald CHICAGO CITY BANK AND TRUST COMPANY individually is concerned, the
lagal holder 4Gr-ialders of sald Note and any parsons to whom any indebtednese may be due
hereundar shal. izok solely to the premises heraby conveyed for thae payment thereof, by
the enforcement o/ the lien hereby created, in the manner hereln and in said Note
provided.

IN WITNESS WHELEC:, CHICAGQO CIY BANK AND TRUST COMPANY, an Illincis corporation,
not personally but as T.iatee under the provieiona of a Trust Agreement datad

, and knowa as Trust Number 11302, has caused these presents tc be
executed, pealed and delivered as of the date above atated.

CHEICAGG CITY BANK AND TRUBT COMPANY,
Ae Trustee, as aforesaid, and nok
personally,

Nl '-‘1‘4.'"'2 - .
BYt o Nl Yrdew glL0S

vige President
.../f‘/" - N, &/
ATTEST: T
Asslatan

A\

t Vice Prehidﬁnt \(

STATE OF ILLINOIR )

) 88

COUNTY OF C 0 O K }
I, the undersigned, A Notary Public {n and for ralc County, in the state aforesald,
DO HEREBY CERTIFY that the aforementloned Vice Pres.derc of the CHICAGO CITY BANK AND
TRUST COMPANY and that the aforementloned Assistant (Vice Presldent of seid Bank,
personally known to me to be the eame persons whose names are subscribed to the foregoing
ingtrument ae such Vice President and Apslstant Vice Presiuant., respectively, appeared
before me this day in person and acknowledged that they asigned and delivered the said
instrument as their own frese and voluntary act, and as the free-and voluntary act of said
Bank, for the uses and purposee theraein set forth; and the said Vice President dig.also
than and there acknowledge that he, as custodlan of the corporate wesz. of sald Banhy did
affix the sald corporate seal of pald Bank to caid Lnetrument as lils own fredjand
voluntary act, and as the free and voluntary act of sald Bank, for the usee and purpeisers

tharein set forth.
Given under my hand and Notarial Seal this 2éth day of Ogtober,}1994.

IIOFFICI"A |. S'J'ALU
RUTH J. WALKER
Notary Publlc, B of llinals
My Commisckn Forires 6/,5/83  §
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COMMERCIAL MORTGAGE
EXHIBIT A

—LEGAL DESCRIFTION __

A PARCEL OF LAND CONSISTING OF A PART OF LOT "B" IN THE CIRCUIT
COURT PARTITION OF THE SOUTH 1/2 AND THAT PART OF THE NORTHWEST
1/4 LYING SOUTH OF THE ILLINOIS AND MICHIGAN CANAL RESERVE OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL,
MERIDIAN, ACCORDING TO THE PLAT CF SAID CIRCUIT COURT PARTITION
RECORDED. ON APRIL 28, 1897 AS DOCUMENT NUMBER 2530529 AND
CONSISTING ALSO OF A PART OF LOT 41 IN FREDERICK H. BARTLETT'S 47TH
STREET SUBEIVSION OF LOT"C" IN CIRCUIT COURT PARTITION OF SECTION
3, TOWNSHIP 38 NCRTH, RANGE THIRTEEN EAST OF THE THIRD PRINCIPAL

MERIDIAN:

ALSO
A PART OF LOT 20 IN THE SURDIVISION OF LOTS 38, 39 AND 40 IN FREDERICK

H. BARTLETT'S 47TH STREFT SUBDIVISION OF LOT “C" IN CIRCUIT COURT
PARTITION IN SECTION 3, TCYNSHIP 38 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN: TOGETHER WITH THAT PART OF THE
VACATED ALLEY LYING WEST OF AND ADJOINING ALL OF VACATED WEST
44TH STREET LYING BETWEEN AND ADJOINING SAID PARTS OF LOTS 20 AND
41, SAID PARCEL OF LAND BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING ON THE EAST LINE OF SOUT!H TRIPP AVENUE (A PRIVATE
STREET), SAID EAST STREET LINE BEING A LINE 1008.93 FEET EAST FROM
PARALLEL, WITH THE NORTH AND SOUTH CENWTER LINE, HEREINAFTER
DEFINED, OF SAID SECTICN 3, SAID POINT OF BEGINN!NG BEGINNING 617.08
FEET SOUTH FROM THE EAST AND WEST CENTER'LiNE, HEREINAFTER
DEFINED, OF SAID SECTION 3 AND RUNNING THENCE EAET ALONG A LINE
PERPENDICULAR TO SAID EAST STREET LINE, A DISTANCE OF 288.50 FEET TO
A POINT WHICH IS 18.63 FEET NORTH FROM THE SOUTHEAST CGRNER AND
ON THE EAST LINE OF SAID LOT 20: THENCE SOUTH ALONG THE.ZAST LINE
OF SAID LOT 20, ALONG A SOUTHWARD EXTENSION OF SAID EAST L'W= AND
ALONG THE EAST LINE OF SAID LOT 41, SAID EAST LOT LINES BEING THE
WEST LINE OF SOUTH KEELER AVENUE, A DISTANCE OF 206.00 FEET TO A
POINT 121.37 FEET SOUTH FROM THE NORTHEAST CORNER OF SAID LOT 41;
THENCE WEST ALONG A LINE WHICH IS PERPENDICULAR TO THE EAST LINE
OF SAID SOUTH TRIPP AVENUE, A DISTANCE OF 288.93 FEET TO A POINT ON
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SAID EAST LINE WHICH 18 206 FEET SOUTH FROM THE POINT OF BEGINNING
AND THENCE NORTH ALONG SAID EAST LINE, SAID DISTANCE OF 206 FEET
TO THE POINT OF BEGINNING; IN COOK CQUNTY, ILLINQIS THE FOREGOING
DESCRIBED iS BASED UPON THE FOLLOWING DEFINITIONS: THE NORTH
AND SOUTH CENTER LINE OF SAID SECTION 3 IS DEFINED AS A STRAIGHT
LINE DRAWN FROM A POINT ON THE NORTH LINE OF SAID SECTION 3,
MEASURED 264K,14 FEET WEST FROM THE NORTHEAST CORNER OF SECTION
3 AND MEASURED 264284 FEET EAST FROM THE NORTHWEST CORNER OF
SECTION 3TO A POINT ON THE SOUTH LINE OF SAID SECTION 3, MEASURED
266937 FEET WEST FROM THE SOUTHEAST CORNER OF SECTION 3 AND
MEASURED 2668.4 FEET EAST FROM THE SOUTHWEST CORNER OF SAID
SECTION 3;(THE EAST AND WEST CENTER LINE OF SAID SECTION 3 I§
DEFINED AS ASTRAIGHT LINE DRAWN FROM A POINT ON THE EAST LINE OF
SAID SECTION 3; MEASURED 2597.84 FEET NORTH FROM THE SOUTHEAST
CORNER OF SAID ‘SFECTION 3 TO A POINT ON THE WEST LINE OF SAID
SECTION 3, MEASURED 2398.77 FEET SOUTH FROM THE NORTHWEST CORNER

OF SAID SECTION 3 AND MEASURED 2661.19 FEET NORTH FROM THE
SOUTHWEST CORNER OF SAIL SECTION 3, ALL IN COOK COUNTY, ILLINOIS.

PIN: 19-03-400-125-0000
19-03-400-131-6000
19-03-401-011-0000
19-03-406-004-0000
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