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MORTGAGE

THIS MORTGAGE (the "Ingstrument" or "Mortgage!), datad OCTOBER
31, 1994 is made by GIUSEPPE D'ACQUISTO AND VINCENZA D’ACQUISTO,
EUSBAND AND WIFE, (hereinafter referred to as "Mortgagor'"), whose
addreas ig 7239 WEST LRE STREET, NILES, ILLINOIS 60714, in favor of
REGENCY SAVINGS BANK, a Federal Savings Bank, which is organized
and exilsting under the laws of the United 8States of America,
(hereinafter referred to as "Lender" and '"Mortgages'}, whose
address i1s 24 North Washington, Naperville, Illinolas GO0S566,

WITNESSETH, that teo secure the payment of an indebtedness in
the amount of THREER HUNDRED EIGHTEREN THOUSAND DOLLARS AND 00/100
(8318,000.00) ("Indebtedness") lawful monay of the United States,
to be pald with interest thereon according Lo & certain mortgage
note (the "Nore'") bearxring even date herewlth, as wall as any
extension, nodification, renewal or substitution thereef, the
Mortgacor hereby morxtgages, conveysg and transfers to the Mortgagae
all of Mortgagor's xight, title and interest in the property (the
"Land") wituated in COOK County, State of Illinois, commonly known
s 0534 WILMER, NILES, ILLINOIS 60714 and legally despoeribed in
Exhibit "A? spcrached hereto and made a part hereof.

Together with all improvements uow or horealter located
Lhereon;

Together with nll _easuments, righte-of-way and righte used in
counaction tharawltii or wilith o nweane of asccess theroto and all
tenemante, hereditamenta wnd appurtenancas thereto;

Togather wlth all filxtiures and all furniture, equipment and
othar personalty (excluding idnventory goods) customarlly located
on, in or upen aaid real propersty, including but not limitoed to all
particions, securlty daevices, carpeting, rugn, cash registors,
lighting fixturey, offlce aqulpnoent, heating and cooling equipment,
sprinkler aystems, appliances and-awmchingry used in the oparation
of thea busliness conductad on said wuel property, ag well ay any and
all addivicons, substltutlons, replacements and proceeds therato or
thavefrom, (collectively refervrad to/harain ag "Pareonaliy"); and

Together with all right, title and interest of the Morugagor
in and to any and all leasos, now or horeoafcer on or affecting the
proporty degcribod in Exhibit "A"; and

Together with the ronts, lesuwes and proifice of such real
proporty, with full and completa authority sad right in the
Mortgayee in case of doflault of this Mortgaga te demand, collect,
recaive and receipt for siuch rents, ilpsuas and proallug,

Togather with the real property legally describad. in Exhibit
"A", together with the improvements ULhevaeon, Lhe righte cheraein,
the appurtenances thereto, the Perscnalty on, in, upon, actisached to
or insptalled therein, the ronte, leaues and proceads therecf, the
pregent and future estates and interest of Mertgagor Gltaraein
(collectively relferred to as the "Moritgaged Premisges"),

And the Mortgagor covenants with Lhe Mortgagee as follows:

1. Payment of Indebtednegs and Perfornance ¢l Covenantg,

Mortgagor shall (a} pay when due the Indebtedness as provided
in the Note; and (b) duly and punctually perform and obsarve all of
the terms, provisions, conditions, covenants and agreemente on

Mortgagor's part to be performed or observed ae provided in the
Note and this Mortgage,

2, Funds for Taxes, Insurance and Other Charges.

Subject to applicable law or to a written waiver by Mortgagee,
Mortgagor shall pay to Mortgagee on the day monthly inatallments of
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principal and interest are payable under the Note until the Note is
paid in full, a sum (herein "Funds"), equal to one-twelfth of (a)
taxes and assessments which may be levied on the Property, (b) the
yearly ground rents, if any, (c¢) the yearly premium installments
for fire and other hazard insurance, rent logs insurance and such
other insurance covering the Property as Mortgagee may require
pursuant to paragraph 6 hereof, (d} the yearly premium ingtallments
for mortgage insurance, i1f any, and (e) if this Mortgage is on a
leasehold, the yearly fixed rents, i1f any, under the ground lease,
all as reasonably estimated from time to time by Mortgagee on the
bagis of assessments and bills and reasonable estimates thereof.
Any waiver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee’'s sole discretion,
at any time upon notice in writing to Mortgagor. Mortgagee may
require Mortgagor to pay to Mortgagee, in advance, such other Funds
for the other taxes, charges, premiums, assessments and impositions
in connection with Mortgagor or the Mortgaged Premises which
Mortgagea shall reasonably deem necegsary tc protect Mortgagee's
interesis (herein "Other Impositions"). Unless otherwise provided
by applizable law, Mortgagee may require Funds for Other
Impesiclons to be paid by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's option.

The Funda ahall be held by Mortgagee, and the Mortgagee shall
apply the Fundd to pay said rates, rents, taxes, aggossments,
insurance premiums.-and Other Impositions sao long as Mortgagor is
not in breach of any covenant or agreement of Mortgagor in this
Ingtrument. Mortgagne  shall make no charge for so holding and
applying the Funds, analvzing said account or for verifying and
compiline said assessmevts and bills, unless applicable law permits
Mortjagee to make such a charge. Mortgagor and Morigagee may agrae
in writing at the time of exacution of this Instrumant that
interast on the Funds shall re paid to Mortgagor, and unlese such
agreement. 1s made or applicable law requires interest, earnings or
profits to be paild, Mortgagee shail not be required by Mortgagor to
pay any interest, earnings or erofits on the PFunda, Morvgagoe
shall give to Mortgagor, without <¢harge, an annual accounting of
the Fundas in Mortgagee's normal fozral showlng crediue and debits
to the Funds and the purpose for whicp aach debit to the Funds was
made. The Funds are pledged as addlticanl security for the sums
gacurad by thia Instrument.

If at any time the amount of the Funds he.d by Mortgague shall
be lecs than the amount deemed nacassary by Mostgages Lo pay taxes,
asgegsments, insurance premiums, rents and Othar Impositions, as
they fall due, Mortgagor ahall pay to Morigagee any amount
nacessary to make up the delliciency within thirty aays afror notice
from Mortgagee to Mortgagor requesting payment tchareof, In the
avent the Mortgagor deas not raemit the sum to- the Mortgagee
nacessary Lo pay taxes, assessments, lnourance pramiung, ronts and
othor impositiona within aaid thirty day perlod, Mortgayaios.may, in
ite discrotion, but ghall not beo obligated to, advarca funds
nacesygary to pay the charges described in this paragraph, ‘and any
amounts advanced by the Mortgagee hereunder shall be added (¢ the
balance due under the Note,and interast shall accrue upon saild
amounts at the Intereslt Rate describad in the Mote, The faillure of
the Mortgagor to remit any amounts requested by the Mortgageo
heraunder within thirty days of ite notice to the Mortgagor shall
be conslderad an Event of Default of this Morugage, and thereafter
interesnt wshall accrue on any amounts advanced by the Mortgageo
under this paragraph at the Default Rato described in the Note.

Upon Mortgagor's breach of any covenant or agreament of
Mortgagor in this Inatrument, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's sole
digeretion, any Funds held by Mortgagee at the time of application
(1) to pay rents, taxes, assessments, insurance premiums and Othex
Impositions which are now or will hereafter become due, or (il) as
a credit against sums secured by thls Mortgage, Upon payment in
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fuil of all sumsg secured by this Mortgage, Mortgagee shall refund
to Mortgagoxr any Funds held by Mortgagee.

3. Title to Land.

Mortgagor represents and covenants that (1) Mortgagor is
seized of a Fee Simple Estate in the Land and the improvements, and
that the Land is free and clear of all liens and encumbrances,
other than easements, covenants, and restrictions of record which
are acceptable to the Mortgagee, (ii} Mortgagor has full legal
power,, right and autherity to mortgage, pledge and convey the Fesa
Simple Estate and (iii)} this Mortgage creates a first lien on the
Fee Simple Estate, subject only to easements, covenants, and
restriccions of record which are acceptable to the Mortgagee.

4. Application of Payments,

Unlaexs applicable law provides otherwise, all ragular monthly
payments ¢r all other payments received by Mortgagee from Mortgagor
under rhe /N~ote or this Instrument shall be applied by Mortgagee in
the followiry order of priority: (i) to all costs and expenses,
including rerascnable attorney’s fees, incurred by the Mortgagee
pursuant to tns terms of the Note or this Mortgage; (il) to any and
all amounts oi ‘interest payable on any and all advances and
expensaes made by (Clhe Mortgagee or on any cther indebtedness due to
the Mortgagee pursuant to the Note and this Mortgage; {(iil) to any
and all advances maca) by the Mortgagee or any other indebtedness
due to the Mortgagee pu.suant to the Note and this Instcrument; (iv)
to any and all late char¢sa due Lo the Mortgagee as provided in the
Note; (v} to any and all awounts of interest payable on the Note;
and (vl) to any and all amouwnts of principal due under the Note.

5. Maintenance of Yaortgaged Premises Changes and
Alterations.

A, The Mortgagor shall malntain, or cause to be maintained,
the Mortgaged Premises 1in good repials, working order and condition
and make, or cause to ba made, as anud when necesspary, all repairs,
renewals, and raplacamnentsg, structuracand non-gtyructural, exterior
and interior, ordinary and extraordirecy. The Mortgagor shall
refrain from, and shall not permit the cemnmisslion of waste in or
about the Mortgaged Premises and shall not reaove, demolish, alter,
change or add to the structural character of any improvenent at any
time erected on the Mortgaged Premimes without: the prior written
consent off the Mortgagee, except as hereinafter ctherwise provided.

B. The Mortgagor may, in its discretion and without the
prior written congent of the Mortgagee, any time andl from time to
time, make, or cause Lo be made reasonable changer, alrevrations or
additions, structural or otherwise, in or vo tlte Mortgaged
Pramises, which are sultable to the Mortgaged Premilses,

c. The Mortgagor may, in ite digceretion and witrnout the
prior writtan consent of the Mortgages, any time and from cina to
time, remove and dispose of any Personalty, now or hersafter
constituting part of the Mortgaged Premises which, in the
reasonable oplnion of Mortgagor, becomes Iinefficient, obsolele,
worn out, unfit for use or no longer useful in the oparation of the
Mortgaged Premises oxr the buslness conducted thereon, provided the
Mortgagor promptly raplacas auch Pergonalty, and title to such
raplacements to be frae and clear of all olther liens and
ancunbrancaes and gubject to the firanr lien hereundor,

6. Inspurancoe,

A, The Mortgagor shall malntaln the following insurance
coverage wilth respect to the Mowvtgagod Premioas:

(1 Ingurance against loos of or damage to the Mortgaged
Premises by flre and such other risks as are customarily insured
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agalnst in the area in which the Mortgaged Premises are located,
including but not limited to, risks insured against under extended
coverage policles with all risk and difference in condicions
endeorsements, in each casgse in amounts at all times sufficlent to
prevent the Mortgagor from becoming a co-ingurer under the terme of
the applicable policies and, in any event, in amountg not less than
the greater of {i) the principal balance remalning outstanding from
time to time on the Note and (ii) the £fuil insurable value of the
Mortgaged Premisea, as determined by Mortgagee Efrom time to time,

(i1} Comprehensive general liability insurance against any
and all claims (including all costs and expenses of defending the
same) for bodily injury or death and for property damage occurring
upon, in or about the Mortgaged Premises and the adjoining strxeets
or passageways in amounts not less than 1,000,000.00 Dollara or
guch other respective amounts which the Mortgagee shall from time
to time reasonably require, having regard to the clircumstances and
ugual /practice at the time of prudent owners of comparable
propertias in the area in which the Mortgaged Premises are located;

{iii, Insurance against actual loss of rents, businesa
interruption, cor insurance of a similar kind and nature;

{iv} Such orther insurance as is customarily purchased in the
area for similar types of business, in such amounts and against
such insurable risks, as from time to time may reasgonably be
required by the Mcrkocagee, including, but not limited to, those
amounts regulred £rom contractors and subcontractors under a
construction lcoan agregment.

B. The Mertcgagor' raay effect for 41t own account any
ingurance not required urndny the provisions of subparagraph A
hereof, but any insurance  cffected by the Mortgagor on the
Mortgaged Premises, whether or st reguired under this Mortgage,
shall be for the benefic of the Mortgagee and the Mortgagor, as
their interests may appear, and ziall be subject to the provisions
of this Mortgage.

C. If the Mortgagor shall £231 to keep the Mortgaged
Premises insured in accordance with! che requirements of this
Paragraph, the Mortgagee shall have the /cight, at its oprion and in
addition to any other remedies available to 1t under this Mortgage,
to provide for such insurance and pay the prermidums thereof, and any
amounts pald thereon by the Morcgagee shall c<cnatitute additional
indebtedness secured by this Mortgage, shall bses interest at the
Interest Rate set forth 1n the Note from the deis.,of payment, and
shall become lmmediately due and owing to the Morugagea, If the
Mortgagor does not pay to the Mortgagee any aiad _all amounts
advanced by the Mortgagee under this Paragraph withln thirty (30)
days of the date of the Mortgagse's notide to the Morcaougor of said
advance, interest willl accrue on the funds advanced at /t!i@ Dafault
Rate of interesat providaed in the Note, and the faillure cz pay =aid
amounts to the Maortgagee shall be consldered an EBvent oll Safault
hereunder.

D. All policliea of insurance to be furnished undexr this
Mortgage ahall be in forms and with companies reasonably
gsatisfactory to tha Mortgagea, and shall comply with any and all of
Mortgagee's Conditlonas for Acceptance of Hazard Insurance, with
standard mortgage clauses attached to or incorporatad 1in all
policies in favor of the Mortgagee, including a provisiaon reguiring
that the coverage evidenced thereby shall not be terminatad or
matarially modified without thircy (30} calendar days’ prior
wriltten notice to the Mortgagee. Auny or all of sguch insurance way
be provided for under a blanket pollicy or polilicies carried by the
Mortgagor or any affiliated covporation.

B, Thae Mortgagor wshall deliver to the Mortgagee thae
originals of all insurance policies or certificates of coverage
under blanket policies, including renewal or replacement policles,
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and in the case of ilnaurance about to expire shall deliver renewal
or replacement policies ae to the issuarnce thereof or certificates
in the casge of blanket policies not less than fourteen (14) days
prior to their respective dates of expiration,

F. On all insurance policies described in this Paragraph 6,
Mortgagee shall be named elther ap Mortgagee in the standard
morcgage clause and as an additional loss payee where appropriate,
or as an additional named insured and such insurance shall be for
the pkanefit of the Mortgagor and the Mortgagee, as their interest
may appear.

7. Damage or Destructlon

A. In ¢asge of any damage to or destruction of the Mortgaged
Premises or any part thereof from any cause whatsocever, other than
a Taking .(as defined in Paragraph 12 below), the Mortgagor shall
promptly give written notice thereof to the Mortgagee. Subject to
the provisions of subparagraph D of this Paragraph 7, Mortgagor
shall rascor?, repalr, replace, or rebuild the same or cause the
same to be sostored, repaired, replaced or rebullt to substantially
the same velive, condition and character as existed immedlately
prior to gucn. damage or destruction of with such changes,
alterations and .dditions as may be made at the Mortgagor's
election pursuant, to Paragraph S, Such restoration, repalr,
replacement or rebuilding {herein collectively called
"Restoration") shall. 'ba commenced promptly and completed with
diligence by the Mortgagor, subject only to delays beyond the
control of the Mortgagor.

B, Subject to subparaqraph D of this Paragraph 7, all net
insurance proceeds received »y the Mortgagee shall be made
available to the Mortgagor tU» -the Restoration required hareby in
the event of damage or destructlion on account of which such
insurance proceeds are paid. LE 'at any time the net insurance
proceads shall be insufficlent -to pay the entire cost of the
Restoration, the Mortgagor shall p=y the deficiency. In such an
event, Mortgagor shall make all payrnents from itse own funds to the
contractor making suc¢h Restoration 7uviatil the amount of saild
deficiency has been satlisfied; thereafirnr, Mortgagee shall make
subsgequant payments from the insurance proceeds to Mortgagor or to
the contractor, whichever 1s appropriate. /All payments hereunder
shall be made only upon a certificate or cerxtificates of a
superviging architect appointed by the Mortgacor and reasonably
satigsfactory to the Mortgagee that payments, to-tlierextent approved
by such guperviging architect, are due to such cuintractor for the
Restoration, the Land are free of all liens of rezord for work,
labor or materials, and that the work conforms to the legal
requirements cherefor,.

C. Upon completion of the Restoration, the exceas net
insurance proceeds, 1f any, shall be paild to the Mortgagow.

D. If an EBvent cof Default (as hereinafter defined)( 2zhall
cceur, all insurance proceeds received by the Mortgagee may be
retained by the Mortgagee and applied, at its option, in payment of
the mortgage Indebtedness and any excess pald to the Mortgagor.

8. Indemnificarion.

The Mortgagor will protect, indemnity and save harmless the
Mortgagee from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenges
(including, without limitation, reasonable attorneys' fees and
expenses), imposed uwpon or incurred by or asserted against the
Mortgagee, as a result of (a) ownership of the Mortgaged Premises
or any Intarest therein or receilpt of any rent or other sum
therefrom, (b) any aceldent, injury to or death of persons or loss
of or damage to property occurring in, on or about the Morcgaged
Premilses or any part thereof or on the adjoining sidewalks, curbs,
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vaults and vault space, Lf any, adjacent parking areas, strasts or
ways, (¢) any use, nonuse or condition of the Mortgaged Framises or
any part theroof or the adjoining sidewalks, curba, vaults and
vault gpace, 1f any, the adjacent parking areas, streats or ways,
(d} any fallure on the part of the Mortgagor to perform or comply
with any of the terms of this Mortgnge, or (e) the performance of
any labor or services or the furnishing of any matarials or other
property with respect to the Mortgaged Premipes or any part
thareof, Interest shall accarue on all amounts payable to the
Mortgagee hevreunder at the Interest Rate provided in the Nota, Any
amounts payable Lo the Mortgagee under thig Paragraph which aro not
paid within thirty (30) days after written demand therefor by the
Mortgagee shall bear interest at the Default Rate of interest as
set forth in the Note from the date of such demand and shall
constitute additional indebtedness secured by this Mortgage. Tha
obligationa of the Mortgagor under this paragraph shall survive any
cermination or satisfaction of this Mortgage,

9. frotection of Mortgagee’s Sacurlty.

If Morzigagoxr falls to perform che covenanta and agreemants
contalned in . chis Instrument, or if any action or proceeding is
commenced which/affects the Mortgagad Premises or title thareto or
the interest of Mlortgagee therein, including, but not limited to,
eminent domain, dneolwvency, code enforcement, or arrangements or
proceadings invoiving a bankrupt or decedent, then Mortgayge at
Mortgagee’'s option wey make such appearances, disburge such suns
and take such actlion. /as Mortgagee deems necgssary, in its sole
discretion, to protect /Mortgagee's interest, including, bhut not
limited to, (i) disbursoment of attorney’s fees, (ii) entry upon
the Mortgaged Premlises Lo make repailrs, (iii) procuremaent of
satisfactory insurance as plorided in paragraph 6 hereof, and (iv)
if this Instrument is on a Joasehold, exercise of any option to
ranew or aextend the ground laeass-on behalf of Mortgagor and the
curing of any default of Mortgagor in the terms and conditions of
the ground lease,

Any amounts disbursed by Mortgagsze pursuant to this paragraph
9, with inkerest thereon, shall become edditional indebtedness of
Mortgagor secured by thig Instrument, Unless Mortgagor and
Mortgagee agree to other terms of payment, such amounts shall he
immediately due and payable and shall bear/interest from the date
of disbursement at the Interest Rate as ret forth in the Note,
unless collection from Mortgagor of interest 2¢ such rate would be
contrary to applicable law, in which event such zZmounts shall bear
interest at the highest rate which may be collect~d from Mortgagor
under applicable law. If any amounts advanced by-the Mortgagee
remailn unpaild after thirty days from the Mortgagee'’a notice of such
advance to the Mortgagor, intereast shall acerue on such advances at
the Default Rate of interest as set forth in the Notr.- and the
failure of the Mortgagor to pay to tha Mortgagee apy ‘end all
amounts advanced by the Mortgagee within thirty days of tan date of
notice firom the Mortgagee shall be congidersd an Event of Default
under this Instrument. Nothing contained in this paragraph ¢ chall
require Mortgagee to lncur any expense or take any action
hereunder,

10. 8Sale, Conveyance, Mortgaging, Hypothecation, or Other
Tranafer,

It shall be an dimmediate Event of Default and default
hereunder if, without the prior written consent of the Mortgagee,
any of the following shall occur, and in anry such esvent Mortgagee
may condition its consent upon the payment of a fee:

(1) If, during the term of the Note, the Mortgagor shall
(whether voluntarlly or by operation of law) sell, convey, assign,
mortgage, hypothecate or otherwise transfer or encumber the
Mortgaged Premises or any part thereof or any right, title or
interest therein, including an Articles of Agreement for Deed, or

6
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{ii) If, during the term of the Note, the Mortgagor parmits
title to the Mortgaged Premives or any portion thereof or to be
conveyad or morcgaged, or the beneficial interest or any porcion
thereof cto be asslgned, collaterally assigned or otherwine
transteaerred or encumbered, voluntarlily or lnvoluntarily, directly
or indirectly, without the prior written consent of the Mortgagea,

In the evant the Mortgagor conveys, f6ells, grants possesalon,
tranafors or asolgng any lInterest Lharein, elther directly or
indirectly, idincluding but not limited to the assigomant of a
baneflalal inceraest, or contracts to do any of the foregoing,
without the prior writtoen consont of tha Mortgagee or violates any
of the provisionsg of the Notae, all verms and proviaslona of the Note
being incorporated herein by refarence, &ll sums Jdue hersundar
shall become immediacvely due and payable irrespective of the
maturity date specified,

12, Priovrity of Lion: Aftor-Acquired Propeorty,

This Mortgage 1s and will be malntained as a wvalid tirst
mortgage. Fao Mortgagor will not, directly or indiractly, create
or suffer ‘ci parmit to be created, or o stand against the
Mortgagad Prendeas, or any portion thereof, or against the rants,
issues and procicts tcharect, any lien, asecuricvy interest,
encuanmbrance or ¢herge prior to or on a parity with the lien of this
Mortgage.

Subject vto tho wrights granted under Paragraph 26, the
Mortgagor wlll keep and wmeintain the Mortgaged Premises free from
all liens for monays due-npd payable to persons aupplying labor for
and providing materials wred in the construction, meodiflicatien,
rapair or replacement of the Land, Lf any such liens shall be
filed againat cthe Mortgaged Promises, the Morigagor agrees to cause
the same to be dischargeod of resord promptly after the Mortgagor
hasg notigad theroeof,

In no event shall Mortgagor oS,/ or permit to be done, or omit
to do, or permit the omission of, wmy-act or thing, the doing of
which, or omlseion to do which, would drpair the security of thio
Mortgage. The Mortgagor shall not initiste, Jjoin in or consent Lo
any change in any private restrictive cevanant, zoning ordinance or
other public or private restricticon or sqareement materially
changling the uses which may be made of the Mortvgaged Premlses or
any part thereof without the oxpress wrivien consent of the
Mortgagee.

All property of every kind acquired by the Mcrtgagor after the
date hereof which, by the terms hereof, is requlired orxr intended to
be subjected to the lien of this Mortgage ashall, immealately, upon
the acquisition thereof by Mortgagor, and without . #ay further
mortgage, conveyance, agslgnment or cransfer, become subkject to the
lien and security of this Mortgage. Nevertheless, Mortgumor will
do such further acts and execute, acknowledge and doaliver. such
further conveyances, mortgages, security agreements, f£inauncing
statenents and assaurances asd Mortgagee shall reasonably regquire for
acconplishing the purpose of thlsg Mortgage.

If any actlon or proceeding shall be instituted to recover
possession of the Mortgaged Premlses or any part thereof or to
accamplish any other purpose which would materially affect this
Mortgage, Mortgagor will immediately, upon service of notice
therecf, deliver to Mortgagee a true copy of each, petition,
summons, complaint, notice of motion, order to show cause, and all
other process, pleadings and papers however designated, served in
any such action or proceeding,

12. Condemnaticn.

A, The term "Taking" as used herein shall mean a Taking of
all or part o¢f the Mortgaged Premises under the power of
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condemnation or eminent domain. Promptly upon the receipt by
Mortgager of notice of the institution of any proceeding for the
Taklng of the Mortgaged Premises or any part thereof, Mortgagor
shall give written notice therecof to Mortgagee and Mortgagee may,
at 1ts option, appear in any such proceeding. Mortgagor will
promptly glva to Mortgagee copiea of all notices, pleadings,
awards, determinations and othaer papers received by Mortgagor in
any such proceeding., Meortgager shall not adjuat or compromise any
ciaim for award or other proceeds of a Taking witheout having firet
given at least thirty (30) days' prior written notice to Mortgagee
of the propesed basils of adjustment or compromise and without first
having rec¢eived the written consent thersto of Mortgagee. Any
award or other proceeds of a Taking, after allowance for expsnses
incurred in c¢connection therewith, are herein referred to as
"Condemnatilion Proceeds",

B. In the event of a Taking of all or substantially all of
the Moriaiged Premises, or in the event of a "Taking of lesgs than
all or suvdatantially all of the Mortgaged Premises in which the
Mortgaged [ Premises are not susceptible to Restoration, the
Condamnatior” Proceaeds shall be pald to Mortgagee and applied, at
lte option, ‘Yeroaymant of the Indabtedneoss,

C. Subject to subparagraph D baelow, in the avant of a Taking
of less than al. ecr substantially all of the Mortgaged PRremimes
which leaves the Morvgaged Premiees dn a condition which is
suscaptible to Resterivaon, the Conduemnation Proceoeds shall be paid
to Morcgagee in oscrow, and shall be applied to reimburese the
Mortgagor for such repnlr or restoration in conformity with and
subjeclk to the conditions svecitied in Paragraph 7 hewvenl relating
Lo damage or dagtruction, he Moregagor, whother or net the
Condomnatlion Proceods which care applicable thereto ahall be
sufflcient Hor the purpose, 4hall promptly ropalr or restore the
Mortgaged Premiseos as nenrly &g noacticable substantially the pame
vnl*e, condition and character 28 exisctad imuoediataly prior to tha
Taking.

If an Evant of Default shall oceuz, any Condemnation Proceeds
in the handes of Mortgagee or to which Mortgagea ise entitled may ba
ratainzd hy Mortgagae and, at ite option, applied in payment of the
Indebtadnesa. Any amount remalning in tra hands of Mortgagae after
payment In full of the Indehtednwss shall be pald to Mortgagor,

13,  Environmental Raprasencatieons of dNMoruvgagor,

A Mortgagor covanants and represents char it shall maintain
and keep the Mortgaged Premises free at all ~times of any
anvironmental violation, waste, hazard or danage, oncluding toxic
chemicals, asbesgtos, or gawoline, and that the Moricgngor shall
provide any proof or tasts wequired by the Mortgagesu -that the
Mortgaged Property is free from any environmental waste, 'bizard, or
damage . Further, the Mortgagor represents that the  Meretgaged
Pramises shall not violate any state or fedaral oenvironmental
gtatute, regulation or law. If at any time any moll test (o any
other environmental test of the Meortgaged Premises ovidences
environmental violations or dangers, the Mortgagor shall have a
period of sixty (60) days to remedy said vlolation and deliver an
updated tagt to Mortgagee eaevidencing that the environmental
viclations or dangers have been removed. 1f the Mortgagor faills to
remediate the environmental dangers evidenced by the requisite soil
or environmental test within sixty (60) days, or 1f any other
enviroenmantal wviclation, waste, hazard, or damage occurs on the
Mortgaged Premises, sald environmental violation, waste, hazard or
damage shall be considered an Event of Dafault under the terma of
this Mortgage, and the Mortgagee shall have the right, at its
option, but shall have no obligation, to cure any environmental
viclation, waste, hazard or damage on behalf of the Mortgagor, and
any and all amounts advanced by the Mortgagee hereunder shall
become an addicional indebtsdness of the Mortgagor under this Note,

"

and interest sherll accrue on said amounts advanced by the Mortgagee

8

TI80E6YVE




UNOFFICIAL COPY

o
o
»
“he
.\ua‘
f\n*




UNOFFICIAL COPRY

at the default Rate as set forch in the Note. Any amounta advanced
by the Mortgagee under this paragraph, plus interesgt thereon, shall
be immediately due and payable by the Mortgagor.

B, The Mortgagee shall have the right, at its discretion, to
direct the Mortgagor to conduct environmental tests upon the
Mortgaged Premises at the Mortgagor’s expense and to provide the
Mortgagee with updated teat reports detalling the results of the
environmental tests. Upon recelpt of a request for an
environmental test from the Mortgagee, the Mortgagor shall have a
period of thirty (30) days to provide the Mortgagee with the
results of the requisite environmental test. BAny failure of the
Mortgagor to conduct any environmental test reguested by the
Mortgagee, or to provide the Mortgagee with test results, shall be
conslidered an Event of Default under the terms of this Martgage.

c, The Mortgagor agrees that, in addition to its
represasnt ativng provided in paragraph 13(a) above, it shall, at its
own experze, comply with any operation or management plan proposed
by any sciice or federal agency for the removal of asbestos from the
Mortgaged -Zremiges. The fallure of the Mortgagor to comply with
this paragcagh 13(c) shall be considered an Event of Default under
this Morktgaga,

14. Rightito. Inapect.

Morctgageea, ira _ageants and representatives, may at all
reagonable times make such inspectionse of the Meortgaged Premises ag
Mortgagee may deem nacracary or desirable.

15. Books and Recods; Financial Statements,

Mortgagor will keep an2 rnaintain all necessary bookd, records,
and accounts relating to the Mortgaged Premises and the operation
thereof, including the leases jelating to the Mortgaged Premises.
The books, records, and accounta. ba be malntained by the Mortgagor
ahall inc¢lude, but shall not be limired to, financial stacements of
tha Mortgagor, operating and expeasa statements relating cvo the
Mortgaged Premises, and up to date rontal records for the Mortgaged
Premises, if applicable. Such financid)l and operating statementd
shall contain correct entries in accordaanca wlth generally accepted
aceounting principles of all dealings and Zoansactlons relative to
the Mortgaged Premises theredn, and shall be prepared and certified
at the oxpense of the Mortgagor in such a-manner as shall be
acceptable to the Mortgagea. 'The Mortgagee nay. by written notilce
to the Mortgagor, request that the Mortgagor «deliver any and all
books, records and &ceounts to the Mortgagee ‘¢cn ‘January ist and
July tet of each year during the tarm of thise Mortgago, or within
a reasonable time therealter., The Mortgagee may aisc-vaquire that
gamg be prapared and certifled, pursuant vo audit, by a firm of
indepandent corclfied publlce accountants aatiseflactory tovsregagee,
it which case much accountants shall state whether or nox, in thelr
opinion, any default or Bvent of Default existe hereundern of under
the Note, It the statements turnished shall not ke proapired in
accordange with genarally accopt.ed nceounting priascipals
congistently applied, or 1 the Mortgagor falla to furnish wmame
when due, Mortgagea may audilt or cause te be audited, the books of
tho Mortgagor and/or the Mortgage Premises, at the Mortgagor's
axpanse, and cthe copts of such audle shall be an additional advance
and indebtedness of the Mortgagor payable upon the demand of tha
Mortgagee, and shall bear interest at the Default Rate until paid.
Notwithestanding anything to uthe contravy contained herain,
Mortgagea may reqgueat, abt any utilme, and the Mortgagor shall
produca, any and all addicional documentas and records which it may
reasonably raquest from tho Mortgagor,

16. Leoasos affactling Land,

AL Moruvgagaor covenants and agrees Lo keap, observa, and
paerform and to reguire tho tenants vo keep, observe, and periorm
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all of the covenants, agreements, and provisions of any present or
future lease(s) of any portion of the Morktgaged Premises on their
regpective parts to be kept, observed, and performed, and, in case
Mortgagor shall neglect or refuse to do so, then Mortgagee may, if
it shall so elect, perform and comply with or require performance
and compliance by the tenants with any such lease covenants,
agreements and provisions, and any sums expended by Mortgagee in
performance or compliance therewith or in enforcing such
performaince or compliance by the tenant, including costs, expenaes,
and attorneys’ £eea, shall bear interest from the date of such
expenditures at the rate gset forth in the note, shall be pald by
Mortgagor to Mortgagee upon demand and shall be deemed a part of
the debt secured hereby and recoverable as such 1ln all respects,

B. In addition to the covenants and terms herein contained
and not in 1limitation therecf, Mortgagor covenantsg cthat the
Mortgagor will not in any case cancel, abridge or otherwise modify
tenancies;subtenanclies, leases, or sgubleases of the mortgaged
property ur accept prepayments of installments of rent to become
due thereurder. The whole of the principal sum and the interest
shall becocne due at the option of Mortgagee if Mortgagor fails or
refuses to comply with the provisions of this paragraph.

C. Mortgeger covenants and warrants that, in the event of
the enforcemant Ny the Mortgagee of the remedies provided for by
law or by this Morigage, any person succeeding to the intersst of
the Mortgagor as a reasilt of such enforcement shall not be bound by
any payment of rent ciadditiconal rent for more than one {1} month
in advance.

D. Mortgageor covenin:s and warrants that should Mortgagee
succeed to the interast ol (he Mortgagor, as Landlord, under the
terms of the leases, pursuaol to a default as defined herein,
Mortgagee shall not be liable for security depositg for any leases
on the property.

E. Mortgagor will not {a) eileiute an asgignment of the rents
or any part thereof f£rom the premisea unless such assignment shall
provide that it 1s subordinate to the assignment contained in this
mortgage and any asslgnment executed pursuant hereto; ox, (b)
except where the lessee i1s in default tlhiereunder, terminate or
consent to the cancellation or surrender of any lease of the
premises or of any part thereof, not existing or hereafter to be
made, having an unexpired term of two (2) yzars or more unless,
promptly after the cancellatlon or surrender ol any leasde, a new
leage is entered into with a new lesses on substintlally the game
terms as thea terminated or cancelled lease; or (¢! nodify any such
leage B0 &8 to shorten the unexpired term thered! oxr BC as to
decrease the amount of the rents payable thereunder; ou(d) accept
prapaymencs of any installments of rente to become due lunder auch
leages, except prepayments in the nature of sacuricy . for the
performance of the lessees thereunder; or (e) in any othar manner
impair the value of the Mortgaged Premises or the saecuritiy of the
Mortgageea,

F. Mortgagor will not execute any lease of all or a
gubstantial portion of the Mortgaged Premises except for actual
cccupancy by the lessee thereunder, and will at all timas promptly
and falthfully perform, or cause to the performed, nll of the
covenants, conditions and agreoments ¢ontalned in all leanas of the
premisas now or herveafter existing, on che part of the leasor
thaeraunder to be kept and performed.

G, Mortgager shall furniah to the Mortgagee within thircy
{30) days alter a request by the Mortgagee to do so a written
gtatemont containing tha names of all leesees of Lhe Mortgaged
Premigesn, coplea of &ll leasws, the terms of thelr respectlve
leases, the spaces occuplod and the wantal paid,

TISOE6L 6




'UNOFFICIAL COPY




UNOFFICIAL COPY

17, Bveants of Dhefaulc.

In the case one or more of the followlng events ("Events of
Default") shall occur, to-wit:

A. If default shall be made in the payment of any
installment of interest, or of principal and interest, on the Note,
er 1in the payment of any other amount required to be paid
thereunder or hereunder when the game or any part thereof shall
become due and payable, including, kut not limited to, the payment
requlired for insurance, taxes, costs, Ffees and other charges
provided under the Note and this Mortgage, and such default shall
have been declared, if so regquired, pursuant to the Note or this
Mortgage and if such default shall not have besen cured within the
time period, if any, given under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 26, if
default shall be made in the payment of any Impositicn when the
gsame s8liall become due and payable, and if guch default shall remain
uncured for a parled of thirty (30) days after raceipt by Mortgagor
from Mortgaygee of a written notice declaring such default; or

C. I Zefault shall be made in the performance of any of the
other covenants /or proviasions of the Note or this Mortgage or under
any of the provizions of the Assignment of Rents and Leases bearing
even date herewith, or any other Assignment or Security Agreement
given to the Mortgegse, and if such default shall remain uncured
for a period of. thicty (30) calendar days after receipt by
Mortgagor from Mortgagee-of written notice declaring such default,
provided that, if the di:fault is curable but not reasonably capable
of being cured within such chirty (30) day pericd, such default
shall be deemed cured for.chie purposes hereof 1f, and so long as,
Mortgagor shall commence auvelt cure within such thirty (30) day
period and diligently pursue sald cure to completion; or

D. If Mortgagor shall nake a general assignment for the
benefit of creditors, or shall (s:tate in writing or by public
announcement its inability to pay 1ls debts as they become due, or
shall file a petition in bankruptuy,  or shall be adjudicated a
bankrupt, or insclvent, or shall fils a petition seeking any
reorganization, arrangement, coinposition, readjustment,
liquidation, dissolution or similar relie®f under any present or
Future statue, law or regulation, or shall file an answer admitting
or not contesting the material allegations cf/a petition against it
in any such proceeding, or shall seek or consent to or acquiesce in
the appointment of any trustee, recelver or liguidator of
Mortgagor or any materilal portion of their assecs; or

E. IE, within sixty (60) days after the commenrament of any
proceeding against Mortgagor seeking any reorganlzation,
arrangement, compositcion, readjustment, liquidation, aiar9lution or
gsimilar relief under any present or future statue,  law or
regulation, such proceeding shall not have been dismisscd,) or if,
within sixty (60) days afLer the appointment, without the-stnsent
or acqulescence of Mortgagor, or any Utrustee, recelver or
ligquidator of Mortgagor or any material portion of their assets,
such appointment shall not have been vacated; or

F. 1If any representation or warranty made by Mortgagor in
this Mortgage, or made hereto or contemporanecusly herewlth in any
other instrument, agreement or written statement 1ln any way related
hereto or to the loan transaction with which this Mortgage is
aggociated, wshall prove t¢ have heen false or incorrect in any
material respect on or as of the date when made and such falsity or
incorrectness shall materially affect the security of chis
Mortgage,

Then, in any such evant, at the option of Mortgagee, the
entire unpald principal balance of the Note securad heraby, the
applicable premium, i1if any, and all accrued and unpaid interest
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under the Note, aund any other sums secured hereby shall be duse and
payable inmediately and, thereaftear, each of maid amounts sghall
bear interest at the Dafault Rate of Interest as provided in the
Nota. All costs and expenses incurraead by, or on hehalf of,
Meortgagee {(including, without limitation, reasonable attorneys’
foes and expenses) cccasioned by an Event of Default by Mortgagor
hereunder shall be lmmediately due and payable by Mortgagor and,
thereafter, each of said amounts shall bear interest at the Default
Rate of interest as provided in the Note. After any such Event of
Default, Mortgagee may instlitute, or caupe Lo be insticuted,
proceadings of the realization of 1lts rights under this Mortgage or
the Note.

18. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the
value of .real property, for purposes of taxation, any lien thereon
and whi<h, in turn, lmpeoses a tax, whether directly or indirectly,
on this Meortgage or on the Note, and if Mortgagor i1s prohibited by
law from paying the whole of auch tax in addition to every other
payment reguwired hereunder, or if Mortgagor, although permitted to
pay such taie/ falls to do so in a timely fashion, then, in such
event, at the aption of Mortgagee, the entire unpaild principal
balance of the/Nite secured hereby, and all accrued and unpaild
interest under tlie Note,and any other sums secured thereby shall be
due and payable Ziumedlately without premium and, thereafter, each
of said amounts shall bear interest at the rate of interest as
provided in the Note.

19. Rights, Poweria and Remedies of Mortgagee,

If an Event of Defaulc) g#hall occur, Mortgagee may, at any
time, at its election and to ' rhhe extent permitted by law and after
thirty (30) days written nctification to Mortgagor and after
expiration of any applicable gr@ice period:

A, hdvertige rthe Mortgaged Pusmises or any part thereof for
sale and thereafter sell, assign, trepsfer and deliver the whole,
or from time to time any part, of tne Mortgaged Premilges, or any
interest in any part therecf, at any private sale or at public
auction, with or without demand upon Mortgager, for cash, on credit
or in exchange for other property. £for ‘immediate or future
delivery, and for such price and on such other terms as Mortgagee
may, in its discretion, deem appropriate ox a5 may be regulred by
law. The exercise of this power of sale by Mochgagee shall be in
accordance with rhe provisions of any statute nf the State of
Illinols now or hereafter in effect which authorizes the
enforcement of a mortgage by power of sale, ©y any statute
expresgsly amending the foregoing.

B. Enter upon and take possession of the Mortgaga Premises
or any part thereof by force, summary proceedings, ej¢oiment or
otherwise, and may remove Mortgagor and all other persong and any
and all property therefrom, and may hold, operate, manace. and

leage the same and recelve all earnings, ilncome, rents, issues and.

proceeds accrulng with respect thereto. Mortgagee shall be under
no liability for or by reason of such entry, taking of possession,
remcval, holding, operation or management, except that any amcunts
so received shall be applied as hereinafter provided in this
Mortgage.

C. Make application for the appointment of a receiver for
the Mortgaged Premises whether such receiverahip be incident to a
rroposed sale of said Mortgaged Premises ox otherwise, and
Mortgagor hereby consents to the appointmant of such recelvexr and
agreea not to cppose any such appeintment. Further, Mortgagor
agrees that Mortgagee shall be appolnted the receiver of the
Mortgaged Premisges at Mortgagee's option.

TISOEGV 6




UNOFFICIAL COPY .

In the event the right to accelerate the lndaebtednesas sacured
haereby or to foreclose the Mortgage hasp accrued Lo Mortgagee,
whether the entire debt has chen been accelerated or whethar
forecloaure proceadings have buan commenced, Mortgagee may, without
ordar of Court notice to or demand upon Morugagor, take poasgeseion
of the Morcgagad Pramiges, or any part or portlion tharacf. Should
Court procaedings be instltuted, Mortgagor heraby consents Lo the
entr{ of an order by agreemant to affect and carr out the
provisions of this Subparagraph ¢. while in posseasion of the
Mortgaged Premises, or any part or portion thereof, Mortgagee ahall
have tha following powers:

{1} To ceollect the rents and manage, leage alter and repalr
the Mortgaged Pramisas, cancel or modify existing leases,
obtain insurance and in general have all powers and
righte customarily incident to abgolute owneorxship: and

To pay out of tho rente so collected the management and
cepair charges, taxem, insurance, comnmissions, fees and
#ll other expenses and, after ¢reating reasonable
ranerves, apply the balance (iff any) on account of che
idsktedness moecured horeby.

Mortgagee fmay, remain in possession of cthe Mortgaged Pramises,
in the event of" a-foreclosure, untilil the foreclosure sale ang
rhoveafrer during the entire period of redemption (if any), if a
deficieoncy exists. (Movtgagaeae ghall Llncur ne liabilicy for, nor
shall Mortgagor agserxt/anv claim, sot-olf or racoupment &s a result
of, any action taken wvhile Mortgagee 3ie in posseasion of the
Mortgaged Premises, asrent only for Mortgagee's own gross
negligence or willful wmiscoenduct, In the evaent no foreclosure
proceedings are commenced, ¢Morigagee may remain in possespion as
long as there aexists a Defaulri.

In order to facilitate Mortgageme'’'s exercise of Lhe rights,
powers and remedies granted above,, Mortgagor haereby irrevocably
appoints Mortgagee its true and lawfil attorney to act in its name
and stead for the purpose of effecvtwsting any sale, agsignment,
transfer or delivery authorized above,” wasther pursuant to power of
sale or otherwlgse and to execute and deliiver all such daeds, hilla
of sale, leases, asslgnments and other ilnsiruments as Mortgagee nmay
deem necassary and appropriate. Notwithstarding the foregoing, if
raquested by Mortgagee or any purchagar from Mortcgagese, Mortgagor
shall ratify and confirm any such sale, aggigoment, transfer or
delivery by executing and delivering to Mortgagae or such purchaser
all appropriate deeds, bills of sale, leaseg, asslnments and other
ingtruments as may be designated i1in such roguast. FPFurther,
Mortgagor agrees that Mortgagee may be a purchaser &t the Mortgaged
Premises or any part thereof or any interest therein at), any sale,
whether pursuant to power of sale or otherwise, and mayv arnply upon
the purchase price the indektedness secured hereby. Any rurchaser
at any sale shall acquire good title to the property so puvechased,
free of the lien of this Mortgage and free of all riahta of
redemption in Mortgagor. ‘The receipt of the officer makiis the
sale under judicial proceedings or of Mortgagee shall be sufficlent
discharge to the purchaser for the purchase money and such
purchaser shall not be responsible for the proper application
thexreot.

The Proceeds of any sale of the Mortgaged Premimes or part
thereof or any lnterest therein, whether pursuant to power of sale
or rtherwlse hereunder, and all amounts received by Mortgagee by
reason of any holding, operatlon or management of the Mortgaged
Premlses or any part thereof, together with any other moneys at the
time held by Mortgagee, shall be applied in the Ffollowing orderxr:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or entering
upon, taking possession of, removal from, holding, operating and
managing the Mortgaged Premises or any part thereof, as the case

13
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may be, together with (a) the costs and expenses of any receiver of
the Mortgaged Premises or any part thereof appointed pursuant
hareto and (bh) any taxes, assesgments or other charges, prior to
the lien of thia Mortgage, which Mortgagee may consider necessary
or desirable to pay;

Sacond: To any indebtedness secured by this Mortgage and at
the time due and payable, other than the indabtedness with reapsct
to the Note at the time ocutstanding;

Third: To any Lato Charges due and payable under the cerms
of the Notea;

Fourch: To all amounts of prineipal, if any, and interest at
the time due and payable on the Note at tha time outatanding
{whatheor at maturicy or on a date fixod for any inecallment payment
or any preapayment or by declarxration or actceleration or othaerwlise),
including interest at the Default Rate of interest an provided in
the Note <n any overdue principal and (co the extoent permittad
undor applicable law) on any overdue interest; and, in case guch
moneys shall e insufficlent to pay in full the amount so due and
unpaid uporw . zha Note, £flret, to the payment of all amounte of
interest at the sime due and payable on the Note, and mecond, to
the paynment of «lh amounts of princlpal at the time duae and payable
on the Nota; and

Flteh: The Dhalrnce, 1ff any, to the person or entity then
antitlod therato pureaant to applicable state law,

20, Wailvaors

N, To the extent perndtted by law, the Mortgagor hereby
wilves all rights of redempticn and/or equity of redemption which
exlste by statute or common liaw for sale under any order or decree
of foreclodura of this Mortgage on lte own behalffl and on bhehalf of
each and every decrae or judgment sredltorse of Mortgagor who may

acquire any interest in or tltle va /the Mortgaged Premises or the
trust estate subsacuaent te the datoe linreol,

B, Mortgagor horeby walves the renefir of all appralsement,
valuation, atay, or extension laws nov . or hereafter in force and
ALY righte of marshalling in the event of any sale heraunder of the
Mortgaged Premises on any part thareof or anv interest therein.

c. Morcgagor hareby walvas the benefit of any rights of
benefits provided by thae Homestead Exemptilon lans, . if any, now or
hereafter in force.

D, Mortgagor hereby walves all errors and impariections in
any proceeding instituted by Mortgagee under any loan decuments and
all banefit of any pressnt or future law, regulation, or judicial
decision which exempts any of the Mortgaged Premises or anv-part of
the proceeds arising from any sale thereof from attachment . bLevy or
sale under exaecution.

21. Remedies are Cumulative,

Each right, power and remedy of Mortgagee now or hereaftaer
existing at law or in equity shall be cumulative and concurrent and
shall be in addition to every right, power and remedy provided for
in this Mortgage, and the exerxcise of any right, power oxr remedy
shall not precluds the simultanecus or later exercise of any other
right, power or remedy,.

22. Compromise of Actlons.
Any action, suit or proceeding brought by Mortgagee pursuant

to this Mortgage, or otherwise, and any claim made by Mortgagee
under this Mortgage, or otherwise, may be compromised, withdrawn or
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otherwise dealt with by Mortgagee without any notice to or approval
of Mortgagor, except as otherwise provided in this Mortgage.

23. No Waivar.

No delay or fallure by Mortgagee to insist upon the strict
performance of any term hereof or of the Note or to exercise any
right, power or remedy provided for hereiln or therein as a
donsequence of an Event of Default hereundexr or thereunder, and no
acceptance of any payment of the principal, interest or premium, if
any, on the Note during Lthe continuance of any such Event of
Dafaulec, shall constiltute a waiver of any such texm, such Event of
Default or such right, power or remedy preclude any other oxr
further exercise therecof or the exercise of any other right, power
or remedy. No waiver of any Event of Default hereunder shall
affect or alter this Mortgage, which shall continue in full force
and effest with respect to any other then exilsting or subseguent
Event ol [efault.

24, Turcher Assurancesd.

The Mecctungor, at ilts expensa, wlll execute, acknowladge and
deliver such lnetrumants and take such actions ae Mortgagee from
time to time may reasonably request for the further asgurance to
Mortgagee of the' praperties and rights now or hereafter subjected
to the lien hereur or asaigned hereunder or intended so to he.

25, Defeasancs.

Upon payment 1n full hy Morutgagor of all principal, interest
and all other sume due and nwing Mortgagor to Mortgagee hereunder,
than this Mortgage and bthe estate and rights hereby created shall
ceape, terminate and become 2id,and thereupon Morcgagee, at the
expenage of Mortgagor, shall execute and deliver to Mortgagor such
instruments ag shall be required to evidence of record the
satisfactlon of this Mortgage and che lien chereof.

26, Permitted Contasts.

Mortgagor, at lte expensme, may contest, by appropriate laegal
proceedings, conductead in good failth ard with due diligence, the
amount or valildity or applicatlion, iIin whaly or in paxt, of any
Impogltion oxr lilen, or the validlicy of any Instrument of recoxd
affecting che Morcganged Pramises or any part Shereof, provided that
(a) neither the Morugagod Premisaes, nor any. vart ihoveof or
lntarest therein would be in any dangor of being “nld, forfelted or
lost, (b) neither Mortgagor nor Mowtgagee would ba tu any danger of
any addivticenal c¢ivil or any criminal liabilitcy: for Ffallure Lo
comply therewith, and (¢) Mortgagor shall have gat asitie adegquate
reperves wlith respoct Lhereto and ehall have furpnished such
pecurlbty, &ff any, ag may bo reasponably requestud by Mortgagea,

27 . Anondmonts,

‘This Mortgage cannot be changed or terminated orally ut may
only be ameanded, modifled or torminated pursuant to writcen
agreomant between Mortgagor and Mortgageo.

28. Notlcas.

Evaery provision for notice, deamand or request required in this
Mortgage or by applicable law shall be in writing and phall boe
dallivered elther porsonally, by Unlited States certified o
ragliscered mall, postage prepald, recurn racaipt regueatad, or by
a natienal overnight delivery sorvice, e.g., Faderal IExpraeass, which
ahall be deamed recelved two (2) days after the deposit thereof
with the United States Postal Sorvice or the firet businers day
following dellvery of the notilco to the overnight delivery service
and shall be malled to the Mortgagor or Mortgagee arv the addroas
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get forth below or to such other address as Mortgagor or Mortgagee
ghall direct in writing:

Mortgagor: GIUSEFPPE D’ACQUISTO AND VINCENZA D’ACQUISTO
7239 WEST LEE STREET
RILES, ILLINOIS 60714

Mortgagee: Regency Savings Bank
24 North Washington
Naperville, Illinois 60566
Actention: Loan Officer

29, Expense of Litlgation and Preparation where No Litigation
is Initliateq,

If any action or proceeding be commenced to which Mortgagee is
made a party, or in which it becomes necessary to defend or uphold
the lisa of this Mortgage, all sums paid by Mortgagee for the
expense (including reasonable attorneys’ fees) of any litigation to
prosecute o to defend the rights and lien created by thia Mortgage
shall be piid by the Mortgagor immediately upon written demand
therefor, cr. ritle to, interest in or claim upon the Premises,
attaching to O0r aceruing subsequent to the lien of this Mortgage,
and shall be decened to be sgsecured by this Mortgage. Mortgagoer
further expresasly agrees to pay all costs and expenses including
reagonable attoxrueys's fees aghould Mortgagee idncur costs and
attorney's fees relatdng to this Mortgage, even in the event no
sulc or lictdgation 1a/initilated.

30. Cross-Default Clause.

Any default by Mortgacoir in the performance or observanca of
any covenant or condition ngreof In accordance wich Paragraph 17
above shall be deemed a defavlt or an event of default under the
Note and any ©f the other lecan/ dccumencsg and security agreements
executed by the Mortgagor in conrnesztion with the loan desecrxribed in

the Note, antitling Mortgagee Lt exercise all or any remedies
avallable to Mortgagee under the tecms of this Mortgage, the Note,
or othar loan documents and security ngreements exacuted by the
Mortgagor,and any default or event of Jduiault under any othar such
loan documents or aecurliy agraamancs shall be deemed a defaule
hzreunder, entltling Mortgagee Lo exercise any or all remedies
provided for herein, Fallure by Mortgagez te axarcise any right
which it may have hereunder shall not be aeasmad a waivar thoreof
unlegs do0 agreed in wrliting by Mortgagee, and the walver by
Mortgagee of any default by Mortgagor heceundexr shall not
constitute a continmuing walver or o walver of any cther default orxr
of the same default on any future occasion,

32, Future Advances,

Mortgagooe may, at itsa option upon raguest of Mortgagow, at any
time bafora ffull payment of thisg Mortgaga, make further adyvances co
Mortgagor, and the #ame shall be on a parity with, aag not
subordinate to, the indebtedness avidenced by tha Note and snall be
vacured hereby 1In accordance with all covenants and agresments
herein contained, provided, that the amount of principal securad
hareby and remaining unpald shall wnet axcood £318,000.00, plus
interest and any advancaos for the benefit or protection of Lhe
Premigaon, Iincluding paywment of taxew, ingurance, aggessmonts or
lovies, with intorest on such digburasments as provided in vhis
Mortgage, &and provided, that 1if Mortgagee shall make further
advances as aforagaid, Mortgagor shall repay all suach advances in
accordance with the note or notas, oY agraoment or agreaapanis,
avidencling sgame and which shall be payable no later than the
maturity of this Mortgage and shall include such other terme us
Mortgagee shall ragquirvg,
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33, Miscellaneous,

A, The Loan proceeds are to be used, along with Mortgagor’s
other funds, for the benefit of the Mortgaged Premises, and for no
other purpose, which shall occur contemporaneously with the
digbursement of the loan proceeds as eviderniced by the Note.

B. This Mortgage shall be binding upon Mortgagor and its
successorse and assigns, and all persons claiming under or through
Mortgagor or any such successor or asslgn, and shall insure te the
benefit of and be enforceable by Mortgagee and lte gsuccessors and
agssigns.

C. The headinga in this Mortgage are for purposes of
reference only and shall not limit or otharwise affect the meaning
hereof,

D, If any clause, phrasge, paragraph or portion of chis
Mortgage s or the application thereof to any person, party or
clircumstunces shall be invalid or unenfcrceable under applicakle
law, suct avent shall not affect, ilmpalr or render invalig or
unenforcearie the remainder of this Mortgage nor any other clause,
phrase, paragraph or portion hereocf, nor ashall it affect the
application of 2ay clause, phrase, paragraph or provision hereof to
other perscons, rarties or circumstances.

B. This Morrgage 1is negeotlated in the County of DuPage,
State of Illincis urda shall be governed by and construed in
accordance with the Lawz 0of the State of Illinols.

IN WITNESS WHEREOF, /mortgagor has caused this Mortgage to be
executed as of the date and wvyear first written above.

(7@,&&2—(//&:4 @/4%9"“’ ’/___ (Seal)

sBorrower

GIUSEPPE BYACQUISTO

!Zf ;; %
; x e 0 {Seal)
INCENZA*D'ACGUIST -

(Seal)

<Boarpowver
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STATE OF ILLINOIS. Coueny sa?

I, oy 1. 0! Conned & Nocary Public it d tor said county o
and state, do hereby cercify that _(DILSe el | g;,kg C?ﬂ 0
personAlly known to mé to be the aame person(s whoee name(s) /M7H '
subsgcribed to the foregoin inerumenc aB?eared before me this day

in person, and acknowledgeld that
slgned and delivered the said insbrument as “FTTX
free and veluntary act, for the uses and purposes therein sat

forch.

c")
-

Giv dar my hand and fficial séel this

day of CLQLBE[/L [ 3
My Commission expires: //’ (i:%i;ﬁ@éq\

Notary Publ c

This instranent waa prepara\\
YLl 1y

REGENCY SAVLN:S

T"!

24_NORTH WASH.!
QAEEEMIQLEL_ILLLLQI&.&Q&ﬁﬁ

BOX 333-CTH
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l,-x”xrdmvn A
MEGMAL DESCRIPTIONS

LOT 36 (BXCEPT THE SOUTH TEN FEET THEREQPF)} ALL OF LOT' 37 IN NILES
TERRACE FOURTH ADDITION, BEING A SUBDLIVISION OF DART OF THE WEST
542,47 FREET OF THE SOUTH HALF OF THE SOQUTIWEST QUARTER OF SECTION
13, TOWNSHIP 41 NORTH, RANGE 12, EAST OF 'PHE THIRD PRINCIPAL
MERIDIAN, ACCORDING 'O 1'HE PLAT THREREOF REGILSTERED IN ''HE OFFICE OF
THE REGQISTAR OF 'TITLES OF COOK COUNTY, ITLLINOIS, ON MARCH 25, 1959,
AS DOCUMENT NUMBER LR 1851107,

ﬁERMANENT INDEX NUMBER: 09-13-319-130-0000
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