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The First Nationa! Bank of Chicago FILED FOR RECORD

L NOV -3 AM 9: 13 94939741

ASSIGNMENT OF LEASFES AND RENTS

Date:  October 27, 1994
Morigagos: Schiewe Partnership

Original Princ’ (sl
Amount of the Motr.. . 390000000

RECITALS

THE FIRST NATIONAL BANK Q) CHICAGH) ("Lender™y. having an office at 11! East Busse Aveone, Mount
Prospect, lilinois 614156, has 1ssued s loan commitment (the " Loan Commitment”) pursuant to which Lender has
agreed. subject to the terms and conditidns ticreol, to make a loan to Mortgagor i the Oniginal Principal Amount
of the Notc (the ""Loan™). The Loan is evidenced by that cenain note of even date herewith executed by Mortgagor
in favor of Lender. in the Original Principal” Aincunt of the Note (the “Note™). The pavment of the Note is

secured by (a) this Assignment, () a Mortgage iiix " Mortgage™) execuled by Mortgagor pertaiming to property 7

defined thergin as the "Mortgaged Property” of whiria thie parced of fand Jegally described in Exhibit A attached
hezcto and all improvements thereon and appurtenances 1harcto form a part, and (c) the other Loan Instmments
(hereinafter defined).

GRANTING CLAUSE"

To securc the payment of the indebtedness cvidenced by the Note and paymeit of all amounts duc under and the
performance and observance of all covenanis and conditions contained in this (Assignment, the Mortgage. the Note,
the Loan Commitment and any other mortgages, security agreements, assignmerds 41 leases and ronts, guarantics,
letters of credit and any other documents and instruments and any and al! rencwals. extzasions, replacements and
amendments now or hereafter executed by Morigagor, 10 secure or guaranice the pavinnt of indebledness under
the Note (the Note, the Loan Commitment, this Assignment. the Mortgage, and all sucl, other documents and
instruments. including any and all amendments. renewals, extenstons and replacements hereul it thereof, being
sometimes referred 1o collectively as the "Loan Instruments” and individually as a "Lean inzcument”) (all
indebiedniess secured hereby being hereinafier sometimes referred to as "Borrower's Liabilities™}, Mlorigagor,
(Mongagor referred 1o hercin as "Assignor”), hereby assign t6 Lender, all of their respoctive rigitl. title and
interest in:

() All oral and writien lcases with, or other agrecments for use or occupancy made by, any person or
entity, and any and all amendments, cxtensions, rencwals, modifications and replacements
thereof. pertaining to all or any pan of the Mortgaged Property, whether such Icases or other
agreements have been heretofore or are hiercafter made including those specific leases, if any.
listed in Exhibit B attached hereto (the " Leases™);

The rents which are due or pavable pursuant 1o any of the Leases and any other payments in

addition to rent duc or payable thereunder, including. without limitation, security deposits and any
monies, awards, damages or other payments made or due under the Leases (the “Rents"),
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All nghis. powers, privifcges, options and other benefits of Assignor under the Leases
(collectively, the "Rights™), (the Leases, Rents and Rights being somctimes collectively refcrred
to as the " Collateral”) and Assignor authorizes Lender:

(i) To manage the Morigaged Property and take posscssion of the beoks and records relating
thercto,

(i) To prosecutc or defend any suits in connection with the Mortgaged Propeity or enforce or
take any other action in connection with the Leases in the name of Lender and Mortgagor;

(1) . To make such repairs 10 the Mortgaged Property 2s Lender may deem advisable, and

(iv) 7o e any and all other things with respect {o the Montgaged Property and the Collateral
whic'v-in absolute owner or landlord has the rigit 10 do.

I
COVENAM S AND WARRANTIES

Present Assignment. Notwithstanding that this_Assigniment constitules a present assignment of leases
and rents, Assignor may collect the Rents and niarayz the Mortgaged Property in the same manner as if
this Assignment had not been given, but only if and so'irag as an Event of Default (defined hereafier) has
not occurred  If an Event of Default occurs, the right of Assignor to collect the Reats and to manage the
Mortgaged Property shall thercupon automatically terminaic and such right togsther with the other rights,
powers and authorizations contained herein shall belong exclusivity vo Lender.

Power Coupled with Intcrest. This Assignment of Leases and Feits confers upon Lender a power
coupled with an interest and cannot be revoked by Assignor.

Warranties. Assignor represents, covenants and warrants as foliows: (i) Assignor s the solc owner of
the lessor’s cntirc interest in the Leases and the other Collateral and has full right U5 assign the Collateral:
() there has been no previous assignment and, without Lender's prior writicn conscni Assignor will
permit no liture assignment (as collateral or otherwise) of the lessor’s nght, titic or inters?-ie any of the
Leases or other Collateral. (iii) the Leases are valid and enforceable in accordance with thairagrms: (iv)
none of the Leases listed in Exhibit B has been altered or amended exoept as shown on smd exhibat; (v)
the lessees are not in defaull under the Leases and have no defenses, set-offs or counterciaims against the
lessor under the Leases; (vi) no rent reserved in the Leases has been assigned: and (vii) no rent for any
period subsequent to the date hereof has been collected more than thirty (36) days in advance of the date
due.

Additional Covenants. Assignor covenants (hat (i) it will not modify. change. alter, supplement, amend.
cancel or terminate any of the Leascs without prior written Lender's consent, (1) 11 will not conisent to any
assignment or subletting of the lessec's interest under any of the Leases without prior written Lender’s
consent; {iit) it wili not accept rent more than thiny (303 davs in advance under any of the Leases: and (1v)
it will not assert any claim or takc any action against any lessec under any of the Leases, of othenvise seek
recovery, damages o other relief against any such lessee, which would have the effect of relieving such
lessee from any obligation or liability or which would affect, impair or discharge any right of Lender.
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Lender to be Creditor of Lessees. Lender shall be deemed to be the creditor of ¢ach lessee under the
Leascs in any assignments for the benefit of creditors and bankrupicy. reorganization, insolvency,
dissolution, receivership or probate proceedings affecting such lessee

I
DEFAULTS AND REMEDIES

Event o Pefoult. The term “Event of Defavlt,” whercver used in this Assignment, shall niean any onc
or mare of 'nc o’ lowing events:

{n) If Assignor sa2l (i) farl 1o pay when due any indeblodness evidenced by the Note: or (i} fail 1o
keep, perform or.userve any ofher covenant, condition or agreement on the part of the Assignor
in this Assignmeni a:ad such failure shall continue for thirty (10) days

If a default shalt occur wndzz any of the Loan Instraments and the same is not cured within the
applicable cure period, if anx. niovided in such Loan Instrument.

Exercise of Lender's Rights. Lender may exarcise its rights as provaded 10 this Assigmneni without
regard ta the adequacy of the secuttly and withoul warving any other remedy available to Lender.

Nature of Remedies. No delay or omission on the pit.of Lender in the exercise of any remedy for an
Event cf Dcfaull shali operalc as a waiver thercof” 7bz remedics available to Lender under this
Assignment shall be in addition to, and cxcrcisable in‘ary_sombination with, any and all remedics
available by operation of law and uinder the other Loan Instruments:

Application of Renls. Lender may apply the Rents, in such orae/ 2@ Lender may determine, to the
payment of Borrower's Liabilities in such order and manner as Lender may zicct, and all expenses for the
expenses. care and management of the Mortgaged Property.

Limitations of Lender's Obligations. Lender's obitgations as to any Rents actually collected shall be
discharged by application of such Rents to any of the purposes specified in Paragrapii 2« bercof. Lender
shail not be liable for uncollected Rents or for failure to collect Rents or for any claiei for damages ot
sct-offs arising out of Lender's management of the Mongaged Property.  Lender shall net te lishle 1o any
lessee for the return of any security deposit made under any Lease unless Lender shall have received such
sceurity deposit from the lessor or such lessce.  Lender shall not by reason of this Assignmeni or the
exercisc of any right granted herein be obligaled to perform any obligation of the lessor under any of the
Leases, nor shall Leader be responsible for any act comaitted by the lessor, or any breach or failure to
perform by the lessor with respect 10 any of the Leases  Nothing contained herein shall be deemed to have
the cffect of making Lender a mortgagee in possession of the Morigaged Prooperty or any part thereof.

Reimbursement. Assignor shal! reimburse Lender for and indemnify Lender against all expenses, losses,
damages and liabilities which Lender may incur by reason of this Assignment or the exercise of any of the
nights granted hercunder.  Any and all amounts duc to Lender under this Paragraph 2.6 shall be
immediately due and payable, shall be added to Borrower's Liabilitics, shall bear interest after
disbursement by Lender at the Default Rate (as defined in tic Notc) and shall be secured by this
Assignment and the other Loan Instruments.
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Authorization tn Lessees. Each preseni and futuie lessee winder any of the Leases 1s herchy authorizod
and drrected to pay the rent payable thereunder to Lender upon wnitten demand from Lender stating that
an Exent of Default has occurred sithout inquiry as to whether any such defaull has occurred o whether
Lendet is nghtfully cntitied 1o such rent. Following receipt of any suck demand, no lessee shall be given
credit for any rent paid other than o Lender thereafter until Lender tnsinacts such lessce otherwise in

writing,

I
MISCELLANEOUS

Successors and Avigas, This Assignment shall inure to the benefit of Lender and be inding upon
Assignor. the hoirs, Tegal ropresentatives, successans and assigns of Assignor and all persons and enlitics
Ginchiding owners and lessezs) which may hercaiter have any intesestin the Mortgage Property:

No Merger. Notwithstanding tix conveyance or iransfer of thle to any or alt of the Morigaged Property
to any lessee undet any of the Leasts s tessee’s leaschold estate under such Lease shatl not merge into
the fec cstate and the lessec shall remai 22 hgated under such lease as assigned by tus Assignment.

Notices. Al notices, reperis, requests, demands or other instrumenis required or contemplated to be
given or furrushed under this Assignment 0 Assierer or Lender shall be directed 1o Lender at the place
stated in the Note as the place of pavment and to Aszigper al the following address (401 Greenleaf Ave,
Eik Grove Village Dlinois 60007  Anv such notices. cmqyvests, reports, demands or cther instmimenis
shatt be (1) personally delivered o the address referred to/2bove, 1 which case they shall be deemed
delivered on the date of delivery to satd addeess o (i1) sent by contitied mail, return receipt requested, in
which casc they shall be deemed delivered three business davs wfier deposit i the U. S. mail, postage
prepaid.  Enthier party may change the address o which any such uetice, report, demand or oiher
instrument is to be delivered by furnishing written notice of such change te the other party in compliance
with the foregoing provisions.

Headings. The headings of the articles, sections, paragraphs and subdivisions of this /.scignment are for
convenience oaly, are not 10 be considered a part hereof, and shall not limit, expand or Stierwise affect
any of the terms hereof.

Invalid Provisions to Affect No Others. n the event that any of the covenants, agreemienls, (crms or
provisions contained in the Note, this Assigninent or in any other Loan Instrument shall be invalid, itlegal
or uncnforceable in any respect, the validity of the remaining covenan!s, agreements, lerms or provisions
contained herein of in the Note of in any other Loan Instrument shall be in no way affected, prejudiced or

disturbed thereby.

Changes. The terms and provisions hercof may be relcased. changed, waived, discharged or terminated
only by an instrument in writing signed by Assignor and Lender.  Any agreement hereafier made by
Assignor and Lender relating 10 this Assignment shall be superior (o the rights of the holder of any
interveming lieh or encumbrance.

Governing Law. This Assignment shail be construed, interpreted, enforced and governed by and in
accordance with the laws of the Stute of [Uinois.
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Future Advances. This Assignment is grven to secure not only cxisting indebiedness, but also such
foture advances, whether such advances are obligatory or arc to be made m the ophion of Lender, or
otherwise, as arc made by Lender under the Note, to the same extent as if such future advances svere made
on the date of the execution of this Assignment. The tota! amount of indebtedness that may be so secured
ray decrease or racreasc from time to time, but all indebtedness sccured hereby shali, in no event, exceed
five limes the aggregaie face amount of the Note.

39 Jr'at and Scvera! Liability, The Jiability hercunder of Mortgagor cxecuting this Assignment shall be
joint 24 several.

MORTGAGOR - 5c'iiewe Partnership

sk M

Robert L. Schiewe, Partner Timothy Schiewe, Partner

STATE OF ILLINOIS

COUNTY OF (o

I, the undersipncd, a Notary Public in and for said county and staic, DO HEREBY CERTIFY thal
. personally known to mc to be the same person(s) whose namel$™Xbi et v . % Twctw{ L Cw&alE subscribed
(0 the foregeing instrument, appeared before me this day in persel, and acknowledged that _ My signed
and delivered the said instrument as The _ free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal, this __2 7\ _day of OC L b, 1994
My Commission Expires: 2.4 3\4

Qb \ Aieo~e

blic -

PREPARED BY AND RETURN TO: LA First National Bank of Chicago
AAAAAA VAL AL A APASMAANT Ann: Day) Ebert
450 East Higgins Road
Elk Grove Village, llinois 0007
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EXHIBIT A
Legal Description
LOT 85 IN CENTEX INDUSTRIAL PARK UNIT NUMBER 58, BEING A SUBDIVISION IN SECTION

34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

e

1401 Greenleaf Ave.
Fik Grove Village, IHinols 60007

i Number /

08-34-202-013-0000
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