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STATE OF ARKANSAS )
) 883

COUNTY OF PULASKI )

The claimant, GLENN CONSTRUCTION SERVICES, INC., a
Missouri corporation ("Claimant"} with an address at 212 Louisiana,
Little Rock, Arkansas, hereby files its General Contractor’s Claim
for Mechanics Lien on the Real Estate (as hereinafter defined and
described) and against the interest of;

;- #MERICAN NATIONAL BANK AND TRUST COMPANY OF
- £HICAGO, as Trustee (the "Trustee") under Trust
3 Agreement dated July 21, 1992 and Kknown as Trust
X Nuzbur 115807-01 (the "Trust") and the bensficiary
G of tiws Trust, ORLAND TOWNE CENTER LIMITED PARTNER-
SHIP, “2n Illinois limited partnership ("Orland
Towne Cel;ier')

("owners"), and all of Owners’ successors or assigns, including,

but not limited to, FLEET NATIONAL BANK, a naticnal banking

assoclation, in the Real Estate (as heraeilnafter defined and )

described), and any persgon ulaiming an interest in the Real Estate 2

(as hereinafter defined ana described) by, through, or under }?

owners. 53
%)

Claimant states as follows: 33

1. On or about November 12, 1992, and subseguently,
owner owned fee simple title to the real'estate (including all land
and improvements thereon) in Cook County, Filinois located at the
intersection of 94th Avenue and 189th 3truzet, Orland Hills,
illinois, legally described in Exhibit A, aitached haraeto, and
having the Permanent Real Estate Tax Number 27-27+101-017 AND 27~
22~101-022 (the "Real Estate"). -

. 2, Claimant entered into a contract dated Jnnuary 28,
" 1994 (the "Contract") with Orland Towne Center, uwirisr which
* claimant agreed to provide all nacessary construction and sarvices,
? including labor, materials and equipment (more fully defincd in the
] Contract as the "Work"), required by the Contract for the construc«
i tion of a building referred to in the Contract as the PetSmart
gﬁ Building, containing approximately 25,364 square feet, and
» including the building shell and sideyplK in front of the PetSmart
) Building, for the original contract.4fwount of $1,158,655.00, A
: copy of the Contract is attached herete as Exhibit B,

X 3. The Contract was entered into by Oriand Towne Center
as one of and for the Owners, and Claimant psrformed the Work with

the knowledge and consent of the Owners.
“ Al
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4. Claimant performed additional work in the amount of
$310,753.00 at the reguest of Orland Towne Conter, as one of and
for the Owners, and with the knowledges and consent of tho Owners.

5. Claimant last performed work under the Contract on
August 20, 1994.

6. As of the date hereof, there is dus, unpaid and
owing to Claimant, after allowing all oredits, the principal sum of
$492,824.,00, which principal amount bears interest at the statutory
rate of ten parcent (10%) per annum, for Claimant’s parformance of
the Work and all additional work. Claimant therefore claims a lien
on the Real Estate (including all land and improvements thareon) in
the amount ol $492,824.00, plus interest.

7. ".Ir_connection with Claimant’s performance of the
Work and additionz work, and pursuant to the Contract, $73,470.00
(the "Retainage') ghall become due and owing to Claimant upon
Claimant’s tender of curtain documents related to completion of the
Work, warranty of the Work and other items (the "Closeout Docu-
ments") .

8. Upon tender of. the Closeout Documents, Claimant

shall file an amendment to -=his Claim in connection with the 7.
Retainage owed to Claimant. ag
N
Dated: Novenmber 3 , 1994 £§
GLENY . CONSTRUCTION SERVICES, £§

INCO "’7‘—' B

BYSEE;;;;_:ﬁq,,,,;zizzf:jj?“

188 o8 oo Cpmeed—

This document has heen
prapared by and after
recording should be
returned to:

Michael J. Small, Eaq.
Goldherg, Kohn, Bell, Black,

Rosenbloom & Moritz, Ltd. yﬂ"' 4
55 East Monroe Street W

Suite 3700

Chicago, Illinois 60603 ~

PIN: 27-~22-101-017 and
27-22~101-022
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RXUIRIT A

NON-EXCLUSIVE PERPETUAL EASEMENT FOR VEHICULAR
INGRESS AND EGRESS A8 CREATED BY COVENANTS, CON=-
DITIONS, RESTRICTIONS, AND RECIPROCAL RIGHTS AGREE-
MENT DATED AUGUST 13, 1992 AND RECORDED AUGUST 21,
1992 AS DOCUMENT NUMBER 92623488 ON, OVER AND
ACROSS THE POLLOWING DESCRIBED PARCEL OF LAND: LOT
& IN ORLAND TOWNE CENTER BUBDIVISION BEING A 8UB~-
DIVISION OF PART OF THE NORTHEAST QUARTER OF TIL
NORTHWEST QUARTER OF BECTION 22, TOWNSHIP 136 NORTH,
NANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
LOOK COUNTY, ILLINOIS.

B
N
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ACNRRMRNT YOR COMSTRUCTION

BETWEEN
OWNER AND CONTRACTOR
Mads the 22 Day of _January , in the Year Ninsteen Hundred
wd Risasy ANE.
By and Berween:
Ownez: SR'ayd Towss Genser Limited Pareerablp

SR

Sc. Charles ‘_:‘ ] 7

! P ' ] ' ¢ty -
Sudte (2.0, 1131 East ﬁ fitrast o
o5, slituoin QOL1T4~2178

And:
Contractor; Glenn Constructicn Sarviave, Ine,

212 Loutsisna, Post Officr, Pax #5280
Ticcls Rock, Avkansas J2d0%

i A A

The Project Is: Pagfuare N
Lriand Jovas Septer -

34gh eod 1995k Berent
Sxland Rilde, Tiliagia 60477

The ArchitectIs:  Johas T. Btaub & Associatea, P.C.
J0L South Schelter Road
Jdncolushive, lllinois amg-;gqg

]

The Owner and Contractor sgees as set forth on the following pages:

BMIBLT "8t

____..—_

2L5256V6
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THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications (if any), and all modifications
issued prior to execution of this Agreement. Thesa form the Contract, and are as fully a part
of the Contract as if attached to this Agreement or repeated harein. The Contract represents the
entirs and integrated agreement between the parties hereto and supersedes prior negotistions,
representations or agreements, either written or oral,

F

"1

3

e

553 - THE WORK

The Contractor shall perfurra all the Work required by the Contract Documents for the
~compictionref-the-temant-finistreorsiruetion-consistingofapproximately conaeructdon of the

PatSmart Building, containin ~approximately 235 364 squata leet,
TacTodTog BUtIdiag WBALL; STHWILR in e oE stores |
and

%4 8 * (vhich will be given
A e 04
TIME OF COMMENCEMEITT AND COMBLETION " !

3.1:  The Work to be performed under this Contraci-shall commence the date of notice to
! proceed from Qwner, and shall be substantially complete ke7qumamnindn & subject
- to adjustments in the Contract Time as provided for in thesc ' Contract Documents.

8 ;¢ {one~hundrad-tyenty- five ) calendar days from the date of noiice fo proced.

3.2: The Owner may maks changes in the Work in accordance wit Article 7 of tha General
Conditions.

225eE6Y6

ARTICLE 4
COST OF THE WORK
' #1;158.65:.00'
4.1: The Owner a to pay the Contractor the luwp sum of for the Work
(The Contract Sum)
This sum includes the cost of the building permit, “Ses Attachment "3

It is understood that the parties may entar intc a Change Ordar for the construction of
Site ‘Horll: In such event .pth- Contract Sum will be modified by the Change Vidar.

Substantial Completion means.Completion of work and receipt of temporary certificate of
occupancy so as to allow PatSmart to commence fizturing . All work required under the

2
B‘» Contract Documents must ba completed RPURUUKKILAANK, and a Final Certificate of
Occupsncy must ba obtained by that date ("Completion Data“), o

*21 calendar days aftar substantial complation 2
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4.2i  The Cost of the Work is based on the following altemates, if any, which are deseribed

OV? thl: Contract Documents, and are accepted by the Owner, and are hereby made a part of the
ork:

N/A

4.3: Unit Prices, if any, are as follows: N/A

«  pwaymasr

2LEICELE
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("Draw Documantas")

5.1 * Applications for Payment shall be In accordance with Article 9 of the Gene}l Condltons,
The foregoing notwithstanding, Contractor's Application for Payment shall Include/a contractor's
swomn statement, lien walvers for the amount of the application from the Contractor and from
all subcontractor"due some or all of sald payment, and such other reasonable and customary
documentation and proofs as shall be required by the applicable title insurance provider,**
Contractor shall execute such customary indemnities and construction loan escrow instructions

as said title insurance provider shall request,

5.2: ‘The perird covered by each Application for Prograss Payment, whers applicable, shall
be one calendar raznih ending on the last day of the month. All such Applications muat be
received by the firsc weiking day of the month following. ‘The Owner will make payment to the

r-

'E:tr.-

P Tt Pl

Contractor winey-603-daye ar’ar receipt of Applications for Progress Payments ensixty-(65)-days-
£a-brump-Sum-single-draw-payments:

5.3: -At-Owners-opiem A retalaage of ten percent (10%) of the amounts due u'ndcr each
Application for Payment m:qie:emed by the Owner ™ All retainage under subcontracts shall

be excluded from the Contrictor's statements fumished to the Owner until such retainage is

shall %44 Al aubcontraccho-:;hﬂ;'l" require ratainage

actually paid or payable.

e retainage after 50% complete
5.4: Final payment, constituting the unpaid Y2!a1ce of the Cost of the Work and the

of ten percent

Contractor's fee, shall be paid by the Owner to the Contractor ays after the wor § rty=

has been completed and the Contract fully perfo X it ¢ understood and agreed, however,
that if at the Ume of the request for final payment inerp are “2unch List" itams remaining to be
completed, the Owner shall at its reasonable discretion] be entitiza i withhold up to ten percent:

(10%) of the Cost of the Work described in Acticle S{hereof untl such time as all Punch List

ALl and tha rcauized Draw Documents have
ems have besa completed besn dl.l:l.v‘lud to Owmer.

5.5: Contractor shall satisfy and have released any mechanic's lien, flief or ¢claimed, with
respect to the Work, by or on behalf of Contractor or any subcontractor or maierhl supplier of
Contractor or of any subcontractor in respect to the Work, unless such sums as axo Zirimed have
been included in Contractor's Application for Payment and have not bes paid by Quwrer,

(ot within forty=five (45) days thersafter)
Contractor shall correct sll punch list items within tweaty (20) days after
tecaipt of the punch list,

eLSZEELE
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ARTICLE.S

Rroriiundankebiany (RESERVED)

sh
mmw DELETE
o xemdexiamosanddai s ARTICLE 7

MISCELLANEOQUS PROVISTIONS |

7.1:  The Coutractor accepts the relationship of trust and confidence establighed between it and
the Owner by tidy Agreement. It covenamts with the Owner (o furnish ity best ekill and
Judgement and to conerate with the Architeet in funbering the intarests of the Gwoar, It agress
to furnish efficient basianss administration and superintendence and to uss lts best effoets to
furnish at sl dmes an adeyrats supply of workmen and matesials, and 10 perform ths Work in
the best and soundest way, «nd in the most expeditious and economical manner consimm with

the Interest of the Owner,

7.2:  All portioas of the Work that the Contractor's ozganization has not been sccustomed to
performing shall be performed under ivi<ontracts. Al subcontructs shall conform to the
requirements of the Contract Documents, 1';:2n the request of the Owner, the Contractor shall
review all subcontractor bids with Owner-ie~detamine-which-bide-witi-be-sceepted.

3 tractor shall supply fnsy £
%i“ TR e pelintes JEALL name Tiact et iors Rod ST SEmere Ot s

rmm.m acd msm« lnﬁnnc Co., Ine.. 2' additicnal imundt)(

T74: The lecms usa‘ﬁ{tf Tecment wH are (e—ﬁned in no Contract Documenty shall
have the meaning designated in thosa contract Documents excep: thac the term “Owner® in the
Contract Documents shall mean "Agent for the Beneficlal Owners®, ‘axiont whers otherwise set

forth.

7.5: The Genaral Conditions of this Agreement are made & part hereof, delng “The General
Conditions of the Contract for Construction®, AIA Document A2031, Founazads Editlen,

Copyrighted 1987.

7.6: The Contraator shall promptly and with dus dlligence correct or cause to be coriected
(a) any matezial defect in the Work; (b) any material departure in the construction of the Work
from the Drawings, or aay governmental requicement, if applicable; or () any encroschment
by any part of the Work on s bnild!ng line, easament propesty line, existing utility, structuro,

. adjacent property or restricted area.

7.7: Tha Contractor hereby statag that it has fnspected the sits and all other Comet

Documents related o the ex.udng cond{don of am T: 18”2 condlﬁon

Camtractor WALEARY Fore fas $4ea’ a0y !::. Tacco m'“! g N Bss....c.
ﬂitgbgc ::g:l. ruﬂ” tn ! ““}g:nr & are nev snd o! good quality

* ful} 3
** and {a ahla ta and will complete the Work according to the terma of this Agreesent based

on sald conditions

ZLE8IN6TE

-
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ARTICLE &

f; TERMINATION OR SUSPENSION OF
. THE CONTRACT

8.1: ‘The Contract may be terminated by the Qwner or the Contractor as provided in Articls
14 of the Generul Conditions,

8.2: 'The Contractor may not terminate the Contract if he Is then in default,

8.3: Paragrod 14.2.4 of the General Conditons to the contrary notwithatanding, if Owner
terminates the Contract as provided in Article 14 of the General Conditlons, the following
# provisions shall sgpiv:

L. Architect, tcosther with Owner and any replacement Contractor, shall estimata
the cost 1o Gomolets the Werk including reasonable overhead and profit. (The

; Estimated Cost t> Complets.)  (g11 bereinafeer called "Complstion Costs")

2, I the Estimated Cost'to Complete, plus the Cost of the Work and Contractor's

Fee paid the Contractor or others, plus the unpaid Cost of the Work performed

by Contractor or others, piur %ia portion of the Contractor's Fes applicable to

such unpaid Cost of the Work 3hal! equal or exceed the Cost of the Work, then
; no further payment shail be mad( to Contractor until after Final Completion,

w

1f the Estimated Cost to Complets, p'us the Cost of the Work and the
Contractor's Fee paid to the Contractor c¢ others, plus the unpaid Cost of the
Work performed by Contractor or others, plusine nortion of the Contractor’s Fes
applicable to such unpaid Cost of the Work, stall bs less than the Cost of the
Work, then Ovwmer shall promptly pay e Ehty percerc(39%) of the unpaid Cost of
the Work performed by the Contracto?*plus the portica 4f the Contractor's Fee
applicable to such unpaid Cost of the Work; Owner may upportion such payment
. as Owner deems appropriate; payments by Owner directly i a subcontractor or
material supplier of Contractor in an amount not to exceed Continctur's obligation
thereto in respect of the Work, shall constitute a payment to C‘ona"c*or
#% yhich ara in excess of the Complaetion Costs,
4, At Final Completion, Owner and Contractor shall settle thelr accounts by, as the
case may be, Contractor paying to Owner promptly the amount, if any, by which
the sum of the items set forth in clause (a) below exceeds the Cost of the Work,
and if Contractor is not required to pay Owner as above, Owner paying to
Contractor promptly the amount, if any, of the unpaid Cost of the Work
performed by Contractor, plus the unpaid portion of the Contractor's Fes
apportionable to such Work, but only to the extent that such amount together with
the sum of the items set forth in clause (a) below, does not exceed the Cost of the

WIT AT AL e
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Work;

(@ (1) total payments to Coentractor under the Contract;

(2) total paymenis lo or due subcontractors, employees and
material suppliers of Contractor (In an amount not (o
exceed Contractor's obligations thersto in respect of the
Work);

(3)  towl paymeats (o or dus others in raspect of the Work;
(4)  all costs, incurred by Owner's Agent In connection with the
{ermination of Contrector, (ncluding related Architect's

feas, attomey's fees, coust coats, title insurance premiums
and supesvisory personnel costs of Qwner,

§.  The Contraciershall, as a condltion to receiving the payments referred o In this
Article 8, executs snd deliver all such papers and take all such steps, Including
the legal assignmer: of it's contractual rights, as the Owner may require, for the
purpose of fully vesting in {t the rights and benefits of the Contractor undar such
obligations or commitments.

ARTICLF 2
ENUMERATION OF CONTRACT DOCUMENTS

9.1: The Contract Documents, excepts for Modiflcations isiued after execution of this
Agreement, aro enumerated as follows:

9,1.1 The Agresment |s this executed Agreament betwesn Owner and Contrctor.

9,1,2 The General Conditlons are the General Conditions of the Contract for Conitruction, AIA
Document A201, 1987 Editlen,

9.1.3 The Supplementary and other Conditions of the Contract ars those attached,
9.1.4 The Specifications, if any, are as follows:

CLSSTEYE
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9.4.3 The Addendum, If any, ae us follows:

9.1.6 Ths Drawings f:;r the Work ars us follows:
Numbger Thtle Rats

Ses Zr%ibit "A", attached horeto and wads part bexeof.

9.1,7 Other document, if any, forming part of the Contract Documents, ara as follows:

Q
- 2
; ¥
‘ | Thiz Agreement Is entered into as of the day and year first writen »%ove and is exeguted in two e
3 (2) original copies of which one is 1o be delivered to the Contracty, and the remainder to the
Owner.
Wliten notica to be delivered hereunder shall be delivered to the following zidresses vnless
b changed in writing by the pastles hereto:
i
5 OWNER: . CONTRACTOR: |
2 © ORLAND TOVNE CKNTER LDOTED PARTNERSHIP -
: MIDSTANRS- MANAGEMNENT-GO r-ENG CLIN_CONSTRUCTIONS SRRVICES, URC.
1430-Kenviagion-Ready-Subie-103- 216 Loutgtana $t.3 8.0, Box 820
3 Oal-Roools-Hlinoie~60524 Little Rock, AR 72203 .
i Orlsnd Towne Cantar, Inc.
v it /4 ﬁ . ay, F.E,
T Lo diank ‘ Its: _Chatrman
o ' te
 Suste 0240, 1121 Rayt Matn Sevaec 8

* e, Charles, llinais 60174~2273
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_: GENERAL AND SUPPLEMENTARY CONDITIONS
- OF THE CONTRACT FOR CONSTRUCTION

GENERAL CONDITIONS
. ARTICLES 1 through 14

The General Conditions of this Contract is the American Institute of Architects' Document A201, THE
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION, Fourteenth Editon,
Copyrighted 1987, hereinafler referred to as the General Conditions, a copy of which s atiached.

SUPPLEMENTARY CONDITIONS
g The following supplenrity modify, change, delete from, or add to "The General Conditions of the
! Contract for Construction,” 4JA Document A201, Fourteenth Edition, Copyrighted 1987, Where any

Article of the General Conditions is modified or deleted by these supplements, the unaltered provisions
of that Article, Paragraph, Subyaragraph, or Clause shall remain in effect.

ARTICLE.L
CONTRALINQCUMENTS
1.L.BASIC DEFINITIONS

L1l THE CONTRACT DOCUMENTS: In the tenth line, de’eia the word "..,Architect,” and ingert

the word *...Owner."”

L.1.2 THE CONTRACT; In the tenth line, revise the line to read *...tn< Owner and Contractor. Both
the Owner and Architect shall, be..." '

g2E8256V6

Revise the eleventh line to read *...entitled to performance and enforcement df obligations of the
Contractor under...” -

- LZEXECUTION, CORRELATION, AND INTENT
‘ L1.2.1: In both cases, delete the word “shall” and insert “may".

é1 1.2.3: At the end of this paragraph, insert the following: "Drawings are generally diagrammatic,
¥ showing only the arrangement and relative location of materials and equipment and shall not ba scaled
.~ for construction purposes. Contractor must field verify all figures, elevations and dimensions.”
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1

L2.3; At the end of this puagraph, Insert the foilowing: "Should conflicts occur fn or between
Drawings and Specifications, the Contractor is deemed 10 have estimated costs utilizing the more
expensive method uniess he has asked for and obtained a written deolsion from the Owner befors
submission of his proposal as to which mathod or materials will be required,” |

‘o

;.

i QWNER

o

i LDEFINITION

: 2.1.2: In the siva ine, revise the seatence to read “..,which the project Is located, usually refecred
to as the site,” Dricte the balance of the paragraph, '

2.2: INFORMATION A+ SERVICES REQUIRER QP THE QWNER

2.2.1. Dalete all language ir {1a!la beginning with *{Note: unless such reasongble...” and ending with
..«:OF 10 commenca the work}",

2.4.1: In the sixth line delete the language begizining with *.....after such seven day period....." and
ending in the eleventh line with*......may, *.

In the fifteenth line revise the sentence to read '.......c'adlna compensation for the Architect's and
Ownes's additional.....",

2LS2ZR6YVE6

In the saventeenth Line delete the sentence beginning with *....Sueki 3ction by....." and ending in the
. nineteenth line with ... Architect,"

In the twentieth Line, delets the word "...amounts...” and ingect the wort! “....work",

3.2.1: Inlinesd, 9 & 12, delete the word "Architect* and insert the word "Owner®,

At the end of this paragraph, insert the following "Neither Owner, Contractor, or Archilect, assumes
responsibility for any undersianding or representation made prior to the execution of the Agreement
unless expressly contained hereln,*
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i : 122 In the last line, delets the word "Architeet” and insert the word *Owner”,

3.4 LABOR AND MATERIALS

14.2: Al the end of this paragraph, insert the following: “The Contractor upon award of the
Contract, shall place orders for all materials, work, fabrication, and equipment that is necessary to
meat the schedule for the work and avold any delays to the progress of the work.”

3.5.1: In the first line, delete *....and the Architect...”,

"

‘; - In the thinteenth lin~, delete the word "Architect” and lnsert the word "Ownes”,

. - 3.7.3. Delete the sentence begloning with "It {s not....” and ending in the fourth line with the word
ﬁ - “However, ....."

?& In the fourth line capitalize "If...".

R I,

R

In the fifth line, delets the word "., therewitti..." and Insert “...with applicable laws, statutes,
ordinances, building codes, and rules and regulstiors,...".

N
TR A
Tt F

Tn the sixth line, delete the words “Architect and .....%

- -

J‘llll-v: ---------

% are therefore responsible for
v -tnd-poion-end-reguistionsri
3.2.4; In the third line, delete the words *....Architectand ....".

3.8 SURERINTENDENT

3.9.4: In the fifth line, after word "superintendent” Insert *....by Qwner...", -

provide Design/Build services

YRR ma k1o |

2LSZEGY

3.9,2: Insest the following new paragraph: "The Contractor shall, prior to the awird of the contract,
submit to the Owner, the names, references, and qualifications of the proposed Superintendent snd
Project Manager. When approved, they shall not bs removed without the Owner's written approval.”

3.10 CONTRACTOR.S CONSTRUCTION SCHEDRULES '
3.10.1; In the second line, delete the words "...and Architect’s...",
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Ravise \ho lagt line of this paragraph 10 read *...practicsble execution of the Work, should the
Contractoe choose 10 acceleruta the Work, he shall do so at his awn risk. The Owrer shall not be
responsible for any resultant delays.”

3,10.2: Revise the first Une of this paragraph (o resd °If required by the Owner, the Contractor ahall
prepare and keep current, for the.,,.”,

In the second line, delete the word "Architect's” and insert the words "Qwner's®,
In the fourth line, delets the word *Architect” and ingest the word “*Owner”.

Li0LY Reviseih's paregraph to read “The Contractor shall conform to the most recent schedules,
anud shall not mod®sy it without the appraval of the Owner.* .

L1 ROCUMENTS A>/Q SAMELES AT THR SITH
3144 In the seventh line, dulate the word "Architect® and insest the word *Ownez”,

In the second to the last and last Linze, delete the words *,..the Acchitect for submital to...%,

, ‘ at weekly job wmeetings
L112: Insert the following new paragrain "The Contracter shall maintainfa written dally log at the
job dlte. Copies of such log shall be provided 1~ the Architect and Owner The dally
log shall include, but no be limited to: (1) Weather Conditlons; (2) Classification and Number of

Workmen; (3) Descripion of work by trade and a'ea.”

7]

3,12.4; In the second to the fast line, delets the ward *Acekitect® and insert the words "Owner and/or 15

. ' 3

3125 Revise the second line (0 resd *.,.Owner and/or Archite®, Shop Drawings, Product Dats, v
sm’m m m‘llui'. '

312.6: Revise ths sacond to the Jast 1ins to read "... has been approvad by the Qwner and/or
. 2.8 Revise the fifth line to read *...specifically informed the Qwner and/or Azcal:st in writlag
of such deviation...” '

/' Reviso the sixth line 10 read, "...at the time of subminal and the Owner and/or Architect has gives
: mnn.o )

0\
L' Reviso the second to the last line to read ..., Product Data, Sampies, or similar submittals by the
" Qwner and/or Architect’s...”,

3.12.9; Revise the last line to read “...the Owner andfor Architact on pesvious submittals,*

e o

4




UNOFFICIAL COPY

| LI.ZJQ. Revise the first line to read “Informational submittals upon which the Qwaer and/or Azchitect
i8,..",

3.J2.11: Revise the third line to read “...Documents, the Qwner and/or Architect shall be entided
to rely upon the ,.." .

17 RQYALTIES AND PATENTS

3171 Revise the last Line to read *..,Owner and/or Archltect.”

318 INDEMNIFICATION

118.1; Revisa (e second lina to read "...shall indemnify, defend, und hold hacmless the Owner,
mhjm, OOOO‘I

 xeondecutheuelsuonsiudiersm s uosagiis xcuns, dosolanm aon oo ol et DO X
SUOTMURDIL, ., .

3.18.2: Revisa the third line to rzad °...Sub Contractor, anyone directly or in&lmdy employed by,
or contracting with tham...”, |

ARTICLE 4
ADMINISTRATIQN OF THE CONTRACT
4. L ARCHITECT
4.1.2: In the second to the last line, delete the word 'Cof;mtor".

. 4.1.3; Delete the words ,,.against whom the Contractor makes no rcasonsble objection and ...,

22530656

ke 4.1.4: Delete in it's entirety. _ _
mmmmmmmm

g 4.2.1; In the first, sixth and seventh lines, delets the word "Architect* and Incér; *...Owmer's
designes (which may be the Architect or aner or Owner's Constructlon Manager),..”.

4.2.2: In the first, sixth and ninth lines, delets the word “Architect” and insert *,..Owner's designes
(which may be the Architect or Owner or Owner's Construction Manages),..".

In the ninth line, delets the words “...as an Architect...".
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4.2.3; In the first, sixth and elghth lines, delete the word *Architect” and Insert ...Owner's designee
(which may be the Architect or Owner or Owner's Construction Manager)...".

line ta read *...communicste directly, Communications y and with the ..."

4,2.5% In the first line, delete the word “Architect's” and insert *..,Owner's designes (which may be
the Architect or Owner or Owner's Construction Manager)...".

* Inthe second line, delete the word "Archliect® ..,"and insert *...QOwner's designes (which may be the
3 Architect or Owner or Owner's Construetion Manager)...".

b 4.2.6; In the first, t'ird, fourth, eighth and tenth and eleventh lines, delete the word "Architeet® and
i insert “...Owner's cevgnes (which may be the Architect or Owner or Owner's Construction

Manager)...".

4.2.7. In the first and twenticth lines, delets the word "Architect and in the sixth, ninth, sixtesnth,
eighteenth and twenty-first lines,  delete the word “"Architect's” and insert in all these
locations,.."Owner’s designee (which may be the Architect or Owner or Owner's Construction

Manages),..",

4,2.8: In the first line delets the word "Architrc® and Insert *.,.Qwner's dasignes (which may be
the Architect or Owner or Owner's Construction Mazager)...".

'4,2,9: In the first line delete the word "Architect® and insert *..,Owner's designes (which may be
the Architect or Qwnec or Ownes's Construction Manager).." 4
o

4,2,10; In the first line delete the ward *Architect” in both insiance where it is used, and in the third %;
line delete the word "Architect's® and insert *...Qwnez's designee {which may ba tha Architsct or s
Owner or Owner's Construction Manager)...". ' P

4,210 In the first, seventh and ninth lines delets the word "Architect” and in the forth line, delets

the word *Architect's" and insert in all these locations *..,Owner's designes ('wnish may be the
- Architect or Owner or Owner's Construction Manager)...".

In the third line, delete the words *,,.either the Owner or ..."

In the second to the last line, deleta the number "15”, and Insert the number *7*,

4.2.12; In the first and fifth lines, delete the word *Architect” and insert *...Owner's designee (which
may be the Architect or Owner or Owner's Construction Manages)...",

4.2,13; In the first line, delets the word "Architect’s" and insert *...Owner’s designes (which may
- be the Architect or Owner or Owner's Construction Madager)...".

6
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4.3 _CLAIMS AND DISPUTES
4.1.2 - Decision of Architect: Delets all refarences to arbitration,

4.2.3 - Time limite on Claims: In the second line, delete the number *21* and insert the number *7",

Beginning in the third line, delets the words *..,or within 21 days... and ending in the fourth line
with the words °.,.whichever i3 later,"

In the last line, delete the words "...unless submitted in a imely manner.”.

4.3.4 - Dalats ths word "ummm"
5 pr Concealed or Unknown Conditions: In the eleventh and twenty-second lines, delets

the aumber *21“ @ insert the number *7°,

In the eleventh, twelfi, Jixteenth, ninetesnth, twenty-second and twenty-fifth lines, delete the word
*Architect” and insert "...Owner's designes (which may be the Architect or Owner or Owner's

Construction Manager)...".

4.3.7 - Claima for Additlonal Cost; Pevise the fourth line to read *...the work and within seven days

after the occurrence of the event giving rise to such claim, Prior notice Is not required to Clalms
relating o an ...."

In the eighth, tenth and eleventh lines, delete the wnrd *Architect” and insert ...Owner's designes

(which may be the Architect or Owner or Owner's Construction Manages)...".

4.2.8.- CLAIMS FOR ADDITIONAL TIME

4.3,8.1; Revise the third Line to read *...given and within saver, days after the ocourrence of the event

- - giving rise to such claim. The Contractors Claim shall include ar. estmaate of cost...”

4.4_RESQLUTION OF CLAIMS. AND DISPUTES

4.4.1: In the first and second 1o the last lines, delete the word "Architact” and unett «.Qwner's
designee (which may be the Architect or Owner or Owner*s Construction Manages),

4.4.2: In the first line, deleta the word *Architect” and inae.rt ..Owner's designes (whizi: may be
the Aschitect or Owner or Owner's Construction Manager)...". |

4.4,3; In the second line, delets the word "Architect’s” and {n the fourth and fIfth line, delets the
word "Architect* and insert in each location *...Owner's designee (which may be the Arch!tect or

Owner or Owner's Construction Manager)...".

4.4.4: In the third line in both instances, and in the seventh and sleventh lines, delete the word
*Axchitect” and insert "...Qwner's designee (which may be the Architect or Owner or Owner's

o
P

7
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Construction Manager)...".

In the fourth and seventh lines, delete the word "Architect's® and insert *...Owner's designes (which
may be the Archliect or Owner or Owner's Construction Manages)...”,

In the sixth ling, deleta the words *...but subject to asbitration.”

4.3, ARBIIBATION
Delete the word *Arbitration” and insert the words "Seltlement by Court of Competent Juriadiction, *

4.5,.1: Controversize and Clalms sublect to achiteation, Delete this paragraph In its entirety and insert
"Any clalm, controvirsy or dispute arising out of or roisting to the contract or breach theteof, which
i3 not settled pursuant @ paragraphs 4.4, shall be submitted to'a Court of Competent Judsdiction for
setdement, Qwrer and Contractor agree that any such claim, controversy or dispute shall only be
hasidied in such manner and <hall not be handled by any arbitraon proceedings, This procedure of
handling matters through a Conurt of Competent Jurisdiction shall hereinafter be referred to as
“settiement” anytime the word “arbitration” is used in this agreement it shall refer to settloment,
Either party shall have the right 1o i~ xtent not settled pursuant (o paragraph 4.4, to flle suit for
settlement with the proper court in the juris'iction in which the project is located.*

Delate Articles 4.5.2, 4.5.3, 4.5.4, 4.5.4.1,4.5.4.2, 4.5.5, 4.5.6, 4.5,7, in their entirety,

§.2.1: In the fourth, seventh, ninth and eleventh lines, delete the wourd "Architect” and insert
*...Owner's designee (which may be the Architect or Owner or Owner's Construction Manager)...".

' In the second to the last line, delets the word *promptly® and insert *...within 21 dsye.,.”

§.2.2: In the second line delets the word "Architect” and insert *...Owner’s designes (waich may be
the Architect or Owner or Owner's Construction Manager)...".

$.2.3; In the first and third lines, delete the word "Architect” and insert *,.,Owner's designes (which
may be the Architect or Cwner or Ownet's Construction Manages)...",

| _ﬁz.i. In the second line, delete the word "Architect” and insert “.,.Qwner's designee (which may
" be the Architect or Owner or Qwner’s Construction Manager)...".

66
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In the second line, delete the words "...if the .." and insert *,..without prior written approval of the

LILE T

5.3 SUBCONTRACTURAL RELATIONS

5.3.1: In the seventh and ninth lines, defete the word "Architect” and insert *...Owner's designes

(which may be the Architect or Owner or Owner's Construction Manager)...".
Add to this Paragraph: Bach Subcontract will be in compliance with ggutmuinunn

3.4 CONTINGENT ASSIGNMENT OF SURCONTRACTORS Contraac.
$.4.2: Delete this paragraph in its entirety,

" £22: Inthe fifth lids, slets the word "Architect” and Insert *...Ownec's designes (which may be
the Architect or Owner cr Ovner's Construction Manager), ..,

¢ £.3 OWNERS RIGHT TO CLEA UP
- £.3.1: In the last line, delete *Architect" und insert *...Owner's designes (which may ba the Architect
or Owner or Owner's Construction Manigus)...”,

-

ARTICLA]
CHANGES IN THE $/QRK
7.1 CHANGES

7.1.2 In the second, third and fifth lines, delete the word *Architect” dud insert ...Owner's designes
(which may be the Architect or Owner or Owner's Construction Manug:=}...",

2.2 CHANGE ORDERS

7.2.1: In both instances in the second lne, delets the word "Architect” and fasert *...Owner's
designes (which may be the Architect or Owner or Qwner's Construction Manager)...":

2.3 CONSTRUCTION CHANGR DIRECTIVES

7.3.1; In both instances in the second line, delete the word “Architect" and insert *...Qwner's
designes (which may be the Architect or Owner or Qwnes's Construction Manager)...*,

eLSIC6YE

7.3.4; In the third line, delete the wotd “Architect" and insert *...Owner's designee (which may be
the Architect or Owner or Owner's Construction Manager)...", '

t-
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21A.6: Inthe third and ninth iines, delete the word "Archiiect® and insert ...Qwner's designes (which
may be the Architect or Owner or Owner's Construction Manager),..".

L3.72: Inthe sixth line, delate the word "Architect” and Insert *...Qwner's designee (which may be
the Architect or Owner or Owner's Construction Manager)...”.

213.8; In the third line, delota the word "Architect” and insert *,..Owner's designes (which may be
the Architect or Owner or Ownter's Construction Manages)...”.

2.3.9: In the second line, delete the word "Architect” and insert *.,.Qwner's designee (which may
be the Architect or Owner or Owner's Construction Manager)...".

2.4 MINOR CHANTES IN THE WORK

7.4.1: In the first line, dolate the word "Architect” and insert *...Owner's designes (which may be
ths Architect or Owner oz {*emer’s Construction Manager),..",

ARTICLES
IIME

8.1 DEFINITIONS

8.1.3. Inthe second line, delete the word “Architec:® und insert *...Owner's designee (which may
be the Architect or Owner or Owner's Construction Mavgav)...”,

8.2.3: Revise this paragraph to read "Tha Contractor shall prved expeditiously with adequata forces
and shall achieve Substantial Completion within the Contract Time, and shall complets the work
without unreasonably interfering with Owner’s use of the project.” :

8.2.4: Add the following paragraph "All Punch List items shall be completes within 20 days of the

Substantial Completion Which shall be defined as the Tenants dats of Occupsiicy.”
* and 20 days after tha dats Patfmart dalivera i7.s punch list

23 DELAYS AND EXTENSION OF TIME 70 Oumar

8.3.1; In the second, eighth and tenth lines, delets the word *Architect” and in each locsuon insert
*...Owner's designee (which may be the Architect or Owner or Owner's Construction Mansges)...”,

In the seventh line, delets the words *...pending arbitradon..."”,
m Change the entire paragraph to read as follows: *If the Contractor is delayed at any time in

_the progress of the work by any wrongful act or neglect of the Owner’s designee (which may be the

Architect or Owner or Owner's Construction Mansger), or by any employee of elther, or by any

10
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separate contractor employed by the Qwner, or by the net effect of changes ordered in the work, or
by labor disputes resulting from the expiration of a collective bargaining agreament, fire, unusual
delay in transporiation, adverse weather conditions, unavoldable casualties, or by delay authorized by
the Qwner's designee (which may be the Architect or Owner or Owner's Construction Manager)
pending litigation, or by any other cause which the Owner's designes determinas may fustify the delay,
then the contract Ume shall be extended by Change Order for such reasonable time as the Owner's
designee may determine. The foregoing not withstanding, the Contract Time shall be extended anly
for such conditions listed above which (a) Contractor could not reasonably anticipats, and (b) are
beyond the control of the Contractor, the Subcontractor, the Sub Subcontractors, and thelr respective
agents and emplayees, and only for such delays that could not have been mitigated by Contructor or
the applicable Subcontractor or Sub Subcontractor. No clalm for extension of time will be allowed
based on the consequential impact of prior allowed Change Order. It shall be the Contractor's
responsibility to consider and include any consequential impact of 1 Change Order at the time the
| request for any exiersion of time is inltially submitted, -Any such requests shall constitute a
i certification by the Corinnctor that all such consequential impacts have besn contidered and are
2 included in the request.®

ARTICLED
PAXMELTS AND COMPLETION

2.2 SCHERULE OF VALUES

9.2.1: In the second, fourth and fifth lines, delets %o word “Architect” and insest *...Owner's
designes (which may be the Architect or Owner or Ownce's Construction Manager)...”.

9.3 AFPLICATIONS FOR PAYMENT

9.3,1: Delets the words "At least 10 days before the date established fo» each progress payment ..."
and insert "On the last day of each month...”

». - In the second and seventh lines, delete the word "Architect” and in each locaden insert ®,..Owner's
i designes (which may be the Architect or Owner or Owner's Construction Manages)...".

Revise the last line to read ™., if provided for elsewhere in the Contract Documents, ue well as all
applicable lien waivers.” | B

9.4 CERTIFICATES FOR PAYMENTS

2.4.1: In the first and fourth lines, delets the word "Architect" and in the sixth line, delete the word
"Architect's" and at each location insert the words "...Owner’s designee (which may bs the Architect

- or Owner or Owner's Construction Manager)...".

11
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9.4.2: Inthe second, twelfth and sixleenth [ines, delete the word "Acchitect” and in the third and fifth
lines, delete the word *Architect’s” and in all locations insert *...Owner's dasignee (which may be
the Architect or Owner or Qwner's Construction Manager)..."”.

2.1 DECISIONS TQO WITHHOLD CERTIFICATION

9.5.1: Inthe first, fifth, seventh, eighth, ninth, tenth, eleventh and twelfth lines, delele the word
“Architect” and {n the fourth and sixteenth lUnes, deleta the word "Architect's” and in all Tocations
insert *...Owner's designee (which may be the Architect or Owner or Owner’s Construstion

Manages)...".

9.6.1; Inthe flisyzod last lines, deleta the word *Architect” and insert *..,Owner's designes (which
may be the Architect or Owner or Qwner's Construction Mahager)...",

0.6.3; In the first and {ourh lines, delete the word “Architect® and insert *...Qwner's designee
(which may be the Architect st Owner or Owner's Construction Manager)...".

9.6.4; In the first line, delete the v.oid "Architect® and insert *...Owner's designes (which may be
the Architect or Owner or Qwner's Cousuuction Manages)...",

9.6.7: Insert the following new paragrapi: “Ten percent (10%) of all progress payments shall be
retained by the Owner as a retention guaranteelag Contractor's complete performance of the contract.
When the contract {s fifty-percent (50%) comple's, the Owner at lts sole discretion, may reduca
retention held on any Contractor, Subcontractor or Sub Subcontractor,”

9.7 EAILURE QF PAYMENI

9,7.1: Inthe first, sixth and eighth lines, delete the word "Architest” und insert * ...Ownar'l designes
(which may be the Architect or Owner or Qwner's Construction Meacgsr)...",

] 1 Q [ - e e

In the sixth line, delete the words "..,or awarded by acbitration...”.

9.8 SURBSTANTIAL COMPLETION

9.8.1: Revise the second to the last Line 1o read *,..s0 the Qwner can legally occupy or utilize the
work for it's Intended. .”

9.8.2: In the fourth, ninth, seventeenth, sighteenth and twentieth lines, delets the word "Architect”
and in the twelfth lne delete the word “Architect's”™ and in all locations insert *...Owner's designes
(which may be the Architect or Owner or Owner’s Constmcdon Manager)...".

12
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Revise the fifth line to read "...or corrected (commonly known as a "Punch List*). The Contractor
shall proceed promptly to complete..

In the twenty-foutth line, delets the words “...fix the ..." and insert "...coriﬂnn the 30 day period of

&> In the twenty-fifth Line, delets the ward *,..shall...” and insert *...is requized to...",

5 9.8.3: In the third Line, delets the word "Architect” and insert ",..Owner's designes (whlch may be
the Architect or Owner or Owner's Construction Manager)...

9.8.4: Insert the following new paragraph iktioeesbigomaioon e doosrmmy st rOMORIOR LN LKXske
i b TNA b T T T T
the sus of $1,000.00 o~ valendar day for sach day of dalay after the completion data.

NCY QR USE

%&;ﬁ 2.9.5: In the sixteenth and jast linas, delete the word "Architect” and insert *,..Owner’s designee
(which may be the Architect or Owiiec or Owner's Construction Manages)...",

5
E 9.9,2: In the second line, delete the worc * Architect® and insert *,..Owner's designes (which may
- be the Architect or Owner or Owner's Consicvation Manager),..",

2.10: _FINAL COMPLETION AND FINAL PAYENT

9,10.1; In the first line, delete the words “Upen receipt of..." and insert 'Wlthln 30 days of lasuance
of the Certificate of Substantial Completion, the Contractor $%s!l provide...".

In the third, fourth and sixth lines, delete the word "Architect’ ans in the seventh, eighth and
thirteenth lines, delete the word "Architect's” and insert *,..Owner’s dssignes (which may be the
Architect or Owner or Owner's Construction Manager)...".

At the end of this paragraph, Insert the following sentence: "All addltional cos:s incurred by the
Owner due to the Contractor's inability to achieve Final Compleﬁon. as stipulated, 2o7d be deducted
from the final amount due to Contractor.” _

9,10.2: In the third line, deleta the word *Architect” and Insart *...Owner's designes (which may be
the Architect or Owner or Owner's Construction Manages)...",

9,10.3; In the fourth, sixth and thirteenth lines, deleta the word "Architect® and Insert *...Owner's
designes (which may be the Architect or Qwner or Owner’s Construction Manager)...". 3

1

FHSTNERRINKIGEA A NBIE The Contractor agrees to pay the owner as fixed, agreed and liquidated damages
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. ARTICLE 10

EROTRECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.2: In the fifth and thirteenth lines, deleta the word “Architect” and insert *...Owner's dasignee
(which may be the Architect or Owner or Owner's Construction Manager),..".

» In the Jast sentence, delete "...on which arbitration has not been demanded, or by arbitration under
Article 4. |

10,1.4; In the second and third lines, delete the word "Architect” or *Architect’s* and ingert
"...Owner’s designce \which may be the Architect or Owner or Owner's Construction Manager)...".

10.2 SAEETY QOF PERSOZIS AND PRQPERTY

10.2.5; In the tenth line, delete ths word "Architect” and insert *...Qwmer’s designes (which may be
the Architect or Owner or Owner's Zonstruction Manager)...".

10.2.6; In the last line, delets the wora "Ajchitect” and insert *...Owner's designes (which muy be
the Architect or Owner or Owner's Construrtiyr Manager)...".

ARTICLE U
INSURANCE AND ZONDS

11.1.2: Revise the second sentence to read: "Coverages thall be 6r ‘a1 occurrence basis, shall be
maintained without interruption from the date of commencement of iz work untl date of ‘final
payment and termination of any coverage required to be maintained after iin<i payment.”

1L1.3: Revise the first sentence to read: “Certificates of Insurance acceptable to Ovraz shall be filed
with the Owner prior to commencement of the work naming additional insureds as s Owner may

require.”
11.1.4; Insest the following new paragraph "The following requirement shall further apply:

1. General Requirements. The following general requirements shall apply to each
insurance policy required of the Contractor:

{a) A complets copy of the insurance policy, either the original policy or a certifled
copy of the original policy, shall be furnished to Owner.

14

¥6

* whleh shall be in amounts not lass thmﬁ?

11.1_CONTRACTORS LIARBILITY INSURANCE toat 7equired under the Comstruction

Loan Agrviment with Fleet National Bank:-

[

aJ
&




. UNOFFICIAL COPY

(b) The policy shall contain an Index endorsement which lists each and every page,
whether it be an endorsement, a schedule or & deslaration, in the order in which it Iy

altached ta the policy and reciting the form number,

{c) An endorsement stating that the policy shall not be canceled, allowed 1o expire or
changed in any manner that will reduca the coverage thereunder without thirty (30) days
prior written notics to Owner's designes (which may be the Architect or Qwner or
Qwner's Construction Manager), mailed to 1420 Kensington Road, Sults 103, Oak

Brook, Ilinols 60521,

(d) The policy must be lssued by companies licensed to do business in the Stats of

Qlinols and otherwise acceptable to Owner's designes (which may be the Architect or
Gwrier or Owner's Construction Manager), | Insurance companies with a Beat's
> Insutr;ics nating at A+ AAA+ or belter normally are scceptable.

(e) The pahisy shall includs Owner's designee (which may be the Architect or Qwner
or Owner's Crartruction Manager) and _¥lger National Bagk a

named additions insured.

(f) The pollcy shall conszai to Contractor's Waiver contalned In Subparagraph [1,3.7.
2.  Workmen's Compensation liisurnse.

(a) Llability Limits:

(1)  Coverage A: Slatutory (ccvernge afforded must be in accordancs with
the Workmen's Ce:npensation Law and the Occupational
Disease Law of tie Siats of Nllinois).

(2) Covemage B: _L000.00000 .

() Scape of Caoverage: The policy must cover all of the (Costractor's operations in
the State of lllinols and must contain a Voluniary Compeiieatdon endorsement all

employees,
3.  Comprehensive General Liability Insurance.
(a) Liability Limits;
(1)(a) Bodily Injury (per occurrence): | $3.000,000.00
} > combined single :
(b) Property Damage (per occurrence): | limit,

(2) Deductible (per occurrence): $ 0

'
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() Scope of Coverage; Policy must include the following:
(1) Products-Completed Operations coverage part.
(2)  Elimination of any third pasty beneficiary exclusion,

(3)  Coverage for personal injury, including linbility assumed by the matixed
under written contract or agreament.

(4)  Coverage for property damage arising from explosion, collapse,
underground property damage or hazards under general labllity and

B o i R Mt S L oot L - _. T
SRR R IR

contractual Hability,
157 Broad form property damage er;dommem.
4, Comprehensive Autumabile Liabllity Insurance,
i (&) Lisbitity Limits:

) \

(1)(a) Bodily Injury {rer person)
&eombinad
()  Bodily Injury (per occuivence) ;ilngla
mit.

(¢)  Property Damage (per oc:amncaz

(3)  Deductible (per occurvence) < $._. 0

(b) Scope of Coverage: Policy must Include coversas un all owned, non-oumed and
hired aummabiles

PSR S TRl T e

5. Equipmeat Floater,
{a) Liabillty Limits;
() Bodily Injury (per person) £4.000,000.00
(2)  Bodily Injury (per occurrence)  £1.300.000.00
(3  Property Damage (per occurrence) $1.500.000.00
(4)  Deductible (per occurrence) $..1.000.00

16
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4

1.2 _QWNERS LIARILITY INSURANCE

1L2.1: Revise the paragraph fo read: *The Owner may purchase and maintain insurance for ssif
protection against claims which may arise from operations under the contract, The Contrastor shall
not be responsible for purchasing and maintalning optional Owner's liability Insurance unless

specifically required by the Contract Documents,”
LL3L1: In the eighth Une, delete the word "Architect’s” and Insert .., Owner's designee (which

may be t.‘he.Architect or Owner or Owner's Construction Manager)...”.

1L3.L3% In the second and third lines delets *...and such deductibles are identified n the contract
documents...".

L3140 Delete this prragraph in its enticety,
11.3.5; Delete this paragrapr in its entirety.
11.2.8; Delete this paragraph in ite-cntirety,

11.3.7: WAIVERS OF SUBROGATION - {1 the fourth and twelfth lines, delete the word *Architect”
and insert *...Owner’s designes (which may be the Architect or Owner or Owner's Construction

Manager)...".

Revise the sixth, seventh and eighth lines to read ...suhcontractors, sub subcontractors, agents and

employees, for loss, contribution or damages caused by any occurrence to the extantomnd-bﬂ
property insurance obtained pursuant to this agreement or,..%, of rTecovery pursuant to

.

11.3.9; Deleta the eighth and ninth lines beginning with: *...or ir-ascordance...” and ending with
*...provided in paragraph 4.5." .

113,10 Revisa this paragraph to read "The Owner as {iduciary shall have sower to a'\dju:t and settle
a loss with insurers.”

11.4.1: Revise the paragraph to read: "The Owner shall have the right to require the Cua'astor and
all Subcontractors to furnish bonds covering faithful performance of the contract and payment of
obligations arising thereundes naming Owner, Owner's designes, and Owner's lender as obligees.®

17
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ARTICLE 12
UNCQVERING AND CORRECTION OF WORK

12,1 _UNCOVYERING QF WORK

12.1.1: In the second and fourth lines, delets the word *Architect’s” and in the fourth line delate the
word "Architect” and in all locations {nsert "...Owner's designeo (which may be the Archltent ot
Owmer or Owner's Construction Manager)...".

12.1.%: In the second and third lines, delete the word *Architect® and insert *...Owner's designee
(which may be ths Achitect or Owner or Qwner's C‘omtmcuon Mansges)...",

12,2 _CORRECTION CF WORK

12.2.1; In the second line, Gelits the word "Archilect” and in the second to the last line deleta the
word "Architect* and in both lezations insert *.,,Ownes's designea (which may be the Architect or
Qwner or Owner's Construction Meugar)...*.

12.2.4: In the fifth line, deleta the word “Architect” and in the thirteenth line delete the word

“Architects” and in both locationg insert “...Cwner's designes (which may be the Architect or Owner
or Owner's Construction Manager)...".

ARTICLE i3
MISCELLANEQUS PROVISIGNS
13.2_SUCCESSORS AND ASSIGNS

| 13.2.5: Revise the last line of this paragraph to read: “...for all obligaiiors under the Contract

provided, Owner may assign this Agreement and the Contract document: to an Affilists or a
Partnership in which Owner is a Partner.”

13.3 _WRITTEN NOTICE

13.3.1; Revise the fourth and fith lines to read: *...was intended, or three (3) days following deposis
in U.S. Mail by Registered or Certified Mail to the last business address known to the party giving..."

13.4 RIGHTS AND REMEDIES

134,20 In the first line, deleta the word *Architect® and insart *...Owner's designes (which may be
" the Architect or Owner or Owner’s Construction Manager)...".

18
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135 _TESTS AND INSPECTIONS
13,515 In the tenth and eleventh lines, delete the word “Architect” and in both locatlons insert

“...Qwner's designee (which may be the Architect or Owner or Owner's Construction Manager)..."..

Delete the last sentence of this paragraph In its entirety,

13,5.2; In the flrst, fourth, eighth and ninth lines, delets the word "Architect* and insect *...Owner's
designes (which may be the Architect or Owner or QOwner’s Construction Manager)...".

13.5.3; In the sixth line, delete the word "Architect's" and insert *...Owner's designes (which may
be the Architect ot Owner or Owner's Construction Manager)...".

¢ 13.5.4; In the last Lnz, delate the word *Architect* and insert *...Owner's designee (which may be
the Acchitect or Owner o7 Owner's Construction Manager)...”.

v J13.5.5: In the first and second lines, delete the word "Architect” and in both locations {nsert
“...Qwner's designee (which may oe the Architect or Owner or Owner's Construction Manager)...".

ARTICLEZZ
TERMINATION OR SUSPENSION Of JHE CONTRACT
. 14.1_TERMINATION BY THE CONTRACTOR

14,113 Inthe first line, delets the word "Architect” and insert "...Ov:ier's designes (which may
be the Architect or Owner or Qwner's Construction Manager)...",

14.1.2; In the third line, delete the word *Architect” and insert *..,Owner's desizurs {which may be
the Architect or Qwner or Owner's Construction Manages)...".

In the last sentence, deleio the word '...W'&muu. g

14.1.3; In the second to the last line, delete the word “"Architect” and insert “...Owner's designes
(which may be the Architect or Qwner or Owner's Construction Manager)...".

-
- L
3
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%@ 15.5 Any construction warranties provided to or by the Contractor shall be assignable on their face,

v
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14.2.2; In the second line, delete the word "Afchiteut" and insert “,..Owner's designes (which may
be the Architect or Owner or Qwner’s Construction Manager)...".

14.2.4; In the second and third lines, delete the word "Architect's” and Insert *...Owner's designea
(which may be the Architect or Qwner or Owner's Construction Manager)...".

In the seventh line, delete the word "Architect” and insert *..,Owner's designes (which may ba the
Architect or Owner or Owner's Construction Manager)...". :

14,3 SUSPENSION BY THE QWNER FOR CONVENIENCE
e Reinrthe-serni-linedeleto-thewords-tmineluding-profiteys
' ARTICLE1S

ARDITIONAL PROVISIONS
Ingert the above captioned Article with the following provisions as part of the General Conditions.

15.1 Prior to any payment, Contractce shall eater into and be in compliance with {ts obligations
uder a construction loan escrow agreemiert with Owner, ils Lender(s), and (appropriate title
company), containing such provisions as may by zequired by Owner, provided that no unforeseeable
risks, obligations and conditions are placed on Contrartor or its right to payment. If and as requested,
Contractor shall agree to the payment of Subcontrac.ors and Subsubcontractors directly or jointly with
Contractor; any such payment shall be included in the c7st of Work and treated as seimbursed.

15.2 Contracior shall, upon request by Owner or Qwner's Lzader (s), execute an instrument in form
acceptable to counsel for Owner’s Lender(s) agreeing to perform. any and all covenants and agreements
of the Contract Documents notwithstanding a default by Owner, nrovided that said Lender(s) shall
specificaily and in writing request or direct and agres to pay for suca performance, -

15.3 Each application by Contractor for payment shall bs accompanied by 3 Contractor's Sworn
Statement, Partial Waiver of Lien, and Partial Waivers of Lien by each persan seceiving or dus to
receive payment, all in form and content required by Owner and by the aforemeniorned title company
to issue its customary ALTA loan policy interim certification endorsement relative ¢ such payment
free of mechanics or materialmen's liens, :

15.4 The Owner reserves the right to direct from time to time the Contractor, the Subcontractor and
the Subsubcontractors concerning which entrances to the Site may ba used for ingress and egress by
which entitfes. Provided that such directions shall always afford a rexsonable means of access for all
enttles involved, no such direction shail constitute a change in the Work or a cause for extension of

20
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13.6 Any performance bond provided by Contragtor shall, in addition 1o owner, name
~Jiset Mutional pagi N &3 dual obliges,

"
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* Specifically excluded are the following:

L. Winter condition costs (not including frost ripping which ia
part of the Work);

2. Any muck removal costa for the building pad; and

3. 3 inches of granular £{11M4b bring the aubelevation of ‘pad
to subgrade slavation as required for construction of the
PataMart store,
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VERIFICATION

STATE OF ARKANSAS )
COUNTY OF PULASKI )

) E&:

SAM K. ALLEY , being first duly sworn on oath, astates
that he is Chairman of Claimant, Glenn Conatruction
Services, Inc., a Missourl corporation, that he is authorilzed to
sign this Verification to the foregoing General Contractor’s Claim
for Mechanics Lien, that he has read the (foregoing General
Contracter’s Claim for Mechanics Lien, and t the statements

s/” 2 »)

containad therein are true.

Subscribed and swicn to hefora ne
this oAl day of Novemher, 1994,

(;‘”’ijlb&&d.wgf,

Notary Public

My commission expires

- DEPT-01 RECOR A 44
o T30004 TRAW &47% 11/0&!9# 13!3ﬁ

e MISBLF -9
. COUK COUNTY RECONDER 24282 :
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