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MORTGAGE AND SECURITY AQREEMENT WITH
SOLLATERAL ASSIGNMENT OF RENTS AND LEASKE

THIS. MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL
ASSIGNMENY ©F RENTS AND LEASERS (this "Mortgage") is being executed
and deliversd as of the 27th day of April, 1994, by LaSALLE
NATIONAL TRUST, r.A., not personally but as Trustee under Trust
Agreement dated Augari 3, 1962 and known as Trust MNo, 108143
("Mortgagor®) with 6f£iuea at 138 South LaBSalles Street, Chlcago,
Illinois 60603, to THOMAS B. D)VAN ("Lender"), with offices at 1337

SE€Iz6vE

Waukegan Road, Glenview, Illinols 00028
RECITAL

A. Mortgagor, WESTERN-GOLF ASSOCIATES, an Illinois joint
venture, the beneficlary of Mortqagor ("Benetirirry'), THOMAS E.
DOLAN (*Dolan"), ROLAND 8, MEDANSBKY ("Medansky"), M. BCOTT PECKLER

; ("Peckler"), KENNETH PEIRINI ("Plerini"), PAUL L., KAT2 <{'Katz"},
3 ANTONIO CRUZZAVELA ("Cruzzavela"), MADHAVAREDDY LEELA  PRASAD
gﬁb (*Prasad"), CHARLES M. VYGANTAS ("Vygantas"), RAHMAT PIRNAZAR
(*Pirnazar"), JAMES M. CAMPBELL ("Campbell"), ROBERT M. MEYERS
{"Meyers"), ROBERT MILLER (“Miller"), BARRY H., WEBBER ("Webber"),
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MICHALE J. WASSERMAN (“"Wasserman*), THOMAS A. PAINTER ("Painter"),
SIDNEY P. HAID ("Haid"), THOMAS W. KORNMESSER ("Kornmeseer"), DAVID
S. SAGER ("Sager"), KENNETH P. CRANE ("Crane"), and RAYMOND M,

HANDLER ("Handler") (collectively referred to as "Venturers") and
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Lender have sntered into that certain Loan Agreement of even date
herewith (the “Loan Agreement”) pursuant to which Mortgagor has
sxecuted and delivered to Lender that certaln Promiesory Note dated
ag of April 27th, 1994 in the original principal amount of Two
Hundred Thirty-8ix Thousand Eight Hundred Ninety-Nine and 44/100
(8236,699,44) (which note, together with all notes delivered in

renewal, surstitution or exchange therefor, is hereinafter referred
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to as the "No%e"), together with interest to accrue thereon as in

-

%1 the Note provided ‘and a maturity date, if not sooner pald or

@  accelerated, of April 30, 2004;

?; B. Lender requires that the prompt payment of the Note,

E including the interest and any nther charges due in accordance with g?

?? the terms thersof, be secured Ly tilm Mortgage. fj

? NOW, THEREFORE, Mortgagor, (%r secure payment of the E?
indebtedness and sums due or to becone fue pursuant to the loan
Documents {(as hereinafter defined), and the performance of the

covenants herein and therein contained to be jerformed, kept and

DNt - Al b =t

observed by Mortgagor, and for other good ‘and valuable

g S s

consideration, the receipt and sufficiency of which s hereby
‘ acknowledged, does hereby IRREVOCABLY MORTGAGE, GRANT CORVEY,
3 ASSIGN and TRANSPER unto Lender the real estate situated in' the
: County of Cook and State of Illinois, &s more particularly
described in Exhibit A attached hereto and made a part hereof)
TOGETHER with all easements, rights of way, licenses,

privileges, tenements, hereditament and appurtensnces belonging

thereto, all development riqhts,‘air rights, and all rents, issues,
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proceeds and profits therefrom, including all right, title eastate
and interest of Mortgagor therein at law or in equity;

TOGETHER with all improvements now or hereafter erected
thereon and all materials intended for construction, alteration and
repair of such improvemsnts now or hersafter erected thereon, all
of which materials shall be deemed to be included within the real
estate fmuudiately upon the delivery thereof to the premises, and
also all machinery, apparatus, equipment, systems and fixtures now
or hereafter locziisd in or upon or affixed to sald real estate or
any part thereof, owned or hereafter acquired by Mortgagor and used
or useable in connectiop with any present or future operation of
the improvements on the res) 2state, including without limitation,
all heating, lighting, refrigerating, veantilating, air
conditioning, air cooling, lifting, fire extinguishing, plumbing,
cleaning, communications, and powcr . equipment, syotems and
apparatus; all gas, water and electricval z3juipment, systems and
apparatus, all engines, motors, tanks, pumps, rerveens, storm doors,
storm windows, shades, blinds, awnings, floor covarings, cabinets,
partitions, conduits, ducts and compressors;

TOGETHER WITH all of the righte and claime of lurtgagor,
wharever located and whether now owed by, in the poesession of or
in the control of Mortgagor, including but not limited to all
accounts, Aaccounts receivable, eecurity deposits, writings
evidencing & monetary obligation, contract rights and other

creditor's interests now or hereafter existing in favor of, owned

or acquired by Mortgagor with reepect aid the property conveyed
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hereby; all contracts relating to the use, operation, occupation,
malntenance, repair or construction of the property conveyed
hereby; all permits, licenses, franchises benefitting the property
conveyed hereby, together with the benefit of any deposits or
payments now or heroafter made by Mortgagor or on its behalf in
connection with the foregoing; and all books and records, including
but not iimited to all leass documents, relating to the property
conveyed herupy)

TOGETHER WICF all judgments, awards of damages or settiements
related to and all vprocesds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or liquidated
claims, including but not limited to proceeds of lnsurance and/or
condemnation, and all products, additions, accessions, attachments,
parts replacemente and substituten therefor.

ALL OF THE POREGOING, taken togetnsr with the real estate, are
hersinafter sometimes collectively or severally, as the context
requires, referred to as the "Property". Ir is agreed that all
such machinery, equipment, apparatus, goods, sys:eie and fixtures
that are or will become a part of the real estate are avknowledged
to be a portion of the security for the indebtedness secuvizd hereby
and covered by this Mortgage; and as to any of the aforesald
property which is owned by Mortgagor and does not so form a part of
the real estate or does not conetitute a "Fixture" as defined in
the Uniform Commercial Code of the State of Illinois (the "Code"),
this Mortgage is hereby deemed to be a Security Agreement under the
Code for the Lender under the Note shall be applied fir in payment
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of any additional sums owlag pursuant to the provisions of the Loan
Documents, whether as advances, attorneys' fees (to the extent
permitted by law), delinquencles, coet and expenses of exercising
righte and remedies granted hersunder or thereunder or otherwise;
second to the payment of any overdue or accrued interest on the
Note; third, to the prinocipal of the Note; and then to interest and
principal on any Future Advances (as hereinafter defined),

2, Q5% PAYMENTS, In the event any installment of real
estate taxes ls vot paid when due, at the optlon of Lender,
Mortgagor will depos!t monthly with Lender, in additicn to the
installments of principal, and interest due on the Noto and
concurrently therewith, urtil the indebtedness evidenced by the
Note is paid, the followingi (1) a sum equal to one-twelith
(1/12th) of the amount estimated by Londer as sufficient to pay all
Impositions (ae hereinafter defined) Zslling due with respect to
the Property, at least thirty (30) days wefrre the applicable due
date;

All such payments described in this Paregraph 2 shall be
held by Lender in a segregated account without the requlrement to
pay interest, When the indebtedness secured hereby hé- Lesn paid
in full, eny remaining deposite shall be refunded to MortQogor.
the deposits required to be maintained hereunder are hereby pledged
a8 additicnal security for the prompt payment of the Note and any
other indebtedness secured hereby and shall be applied for the

purposss herein expressed. If in Lender‘'s sole discretion the

funds so deposited ara insufficlent to pay, when due, all

<b3TErE
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Impositions or premiums as aforesaid, Mortgagor will deposit,
within ten (10) days after receipt of demand therefor, such
additional funds as may be necessary to pay such Imposition or
premiums. If the funds deposited exceed the amounts required to
pay such items, the excess shall be applied on a subseguent deposit
or deposits.,

Notwithetanding anything to the contrary coantained herein,
unless Mortgeger fails to pay any inetallment or the real estate
taxes pureuant tz yaragraph 3 hereunder, Lender shall not require
the real estate tax easrow described in this Paragraph 2.

3. PAIMRMT OF TA¥48  Mortgagor shall pay, or caues to Dbe
paid, all taxes and assecruents, general or special, permit,
inspection, registration, licenas and other charges levied on or
assegsed against the property, or which become a lien upon the
Property or any portion thereof, of wiilch become payable with
respect thereto or with respect aid the ownership, operation,
maintenance, use occupancy or possesgicn  thereof (the
“Impositions"), in the manner provided in Paragraph 2 or, if not
paid in such manner, by Mortgagor making payment, when due,
directly to the payee thereof. Mortgagor shall furnish Leuder with
a receipt evidencing payment of all applicable Impositions within
thirty (30) days of the applicable due date. Mortgagor shall have
Impositions by appropriste proceedings diligently conducted in good
faith; provided, howsver that (1) Mortgagor gives Lender at least
ten (10) days prior written notice of Mortgagor's commencement of

such proceedings, and (2) such proceedings have the effect of

6
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preventing the collection of any Impositions ev contestad. Upon

.

the completion of any such proceedings, Mortgegor shall pay the
amount of Impositions as finally determined in such proceedings,
together with any and all costs, fees (including attorney's or
appraisers’' fees), interest and penalties in connectlion therewith.

6. INBURANCE.
%. Mortgagor will keep and maintain, at ite wsole

The

cost and  expense the following insurance policles with

respect to Pioperty;

>

(L) Praperty insurance written on an all-risk

basls insuring the Picperty against loes by fire, hazards

e s e el

¥ within the term "extendszd coverage" and such other hazarde as &f
Lender may reasonable rejquire, in an amount equal to one ;?

é hundred percent (100%) of the full replacement coet of all &3

”i' buildings and ineurable improvemarcs comprising the Property; ™

E (11) Comprehensive generz. public liability

é insurance against claims for bodily injury, death or property

g damage occurring on, in or about the Prepsrty, affording

protection in respect to bodily injury or death uf at least
: $3,000,000 combined single limit per occurrence. The
%?, insurance policy must be on an “occurrence basis";

. (iii) Such other insurance in amounts and
and against such insurable risks as Lender may from time to
time reasonably require and as are customary for comparable

properties.
B. All policies of insurance required heresunder shall
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be in forms, with companies and in amounts acceptable to Lender and
shall contain standard mortgagee <clauses attached to or
incorporated therein in favor of Lender or showing Lender as an
additional named insured, lncluding a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified with ten (10) days prior written notice to Lender,
Mortgagour-4ill see to have walver of subrogation endorsements added
where applicoble. Mortgagor will deliver to Lender the originals
of all insurance policies, or certificates thereof with coples of
the original pollces. and all additional, renewal or replacement
policies not lesa than thirty (30) days prior to their respective
expiration dates.

C. The delivery to Lender of any policy or policles of
insurance required to be maintained hereunder, or any renewals
thereof, shall constituq? an assignmeut to Lender of all unearned
premiums thereof as further wsecurity ‘Zfor the payment of the
indebtedness secured hereby. Further, ‘linrtgagor shall, Iif
requested by Lender, duly execute and deliver to Lander instruments
of assignment of such insurance policies and cause ths respective
insurers to acknowledge notice of such asaignment. 1In tiix event of
a forsclosure action or other transfer of title to the Propuvty in
extinguishment of the debt secured hereby, all right, title and
interest of Mortgagor in and to any pollcy or policies of insurance
then in force will pase to the purchaser or grantee thereof.

D. In the event of any loss to or damage to the Property by

fire or other casualty, Mortgagor will give prompt notice thereof
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to Lender and Lender may thereupon make proof of loss of damage if
the same is not promptly made by the Mortgagor. All proceeds of
insurance shall be payable to lLender and each lnsurance company
with which a claim is filed is authorized and directed to make
payment thereof directly tc Lender. So long as an Event of Default
has not occurred and is not continuing, Mortgagor shall be
authorized and empowered to settle, adjust or compromise any claim
for loss, deunge or destruction under any pelicy or policies of
insurance; provided, however, that if the same is not effected by
Mortgagor within ninety (90) days of such loss or damage, Lender
may settle, adjust or coupromise such claim, and further provided,
that any final settlement shall be eubject aid the approval of
Lender. All insurance proceacis shall be applied to the repair or
replacement of the Property or to an in reduction of any
indebtedness secured by this Mortgage, in accordance with the terms
and conditions of Paragraph 5 hereof, -any insurance proceeds not
g0 applied shall be the property of Mortgagr:, and shell be paid
over to Mortgagor after completion of the recioration, repair,
replacement or rebuilding or after the entire indebtednss secured
by this Mortgage shall have been paid, as the case may %e.

5. DAMAGE OR DESTRUCTION.

A. If the Property is damaged or destroyed, in whole or in
part, Lender shall make the proceeds recelved under any insurance
policies available to Mortgagor for the rebuilding and rastoration
of the Property, subject to the following conditions: (1) no Event
of default has occurred and is continuing; (2) all then-existing

<ETINEVE
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leases continue in full force and effevt without reduction or
abatement of rental (except during the period of untenantabllity);
{3) Lender is gen satisfactory proof that by the expenditure of
such proceeds (together with any additional funds which Mortgagor
then has available and has committed toward restoration of the
Property in a manner acceptable to Lender) will result in the
Property being full restored, free and clear of all liens, except
as to the lie:i of this Mortgage; (4) if Mortgagor falls within a
reasonable period nf time, subject aid delays beyond its control,
to restore or rebuild ithe improvements, then Lender, a its optlen,
may restore or rebuild <h® improvements, for or on behalf of
Mortgagor; and (5) waiver ¢f the right of subrogation is obtained
from any insurer under such pilicies of lnsurance who, at that
time, claime that no liability exjsts as to Mortgagor or the
insured under such policies., If any of the foregoing conditions
are not or cannot be satisfied, then Lender iay use or apply all
the proceeds to the indebtedness hereby sscured. Under no
circumstances shall Lender become personally liable for the
fulfillment of the terms, covenante and conditlons contaiied in any
leases with respect to the Property nor become obligated ro take
any action to restore the improvements comprising the Propestiy.
B. If the conditlons set forth above are satisfied so that
such proceeds are applied to restoring the improvements, such
proceeds shall be made available, from time to time, under such
conditions as Lender may reasonably impoee, including but not

limited to the following: (1) if the cost of restoration exceeds

10
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$80,000,00, all plans and specifications for such work must first
be approved in writing by Lender; (2) Lender shall have the right
to require that all funde shall be pald through a construction
escrow; {(3) at all times the undisbursed balance of sald proceeds
remaining in the hande of Lender shall be at least sufflcient to
pay for the cost of completion of the work, free and clear of all
liens; axu (4) as appropriate to each astage of constructlion,
Mortgagor nzz- obtained all permits, licenses and authorizations
from the varioua governmental authoritles having jurisdiction over
the Property and Geljvered coples thereof to Lender.

C. Unless Lender znd Mortgagor otherwise agree in writing,
any application of proceeds to principal shall not extend or
postpone the due date of the installments payable under the Note.
If under Paragraph 15, the Property is acquired by Lender, all
right, title and interest of Mortgacor in and to any insurance
policies and in and to the proceeds thersof resulting from damage
to or taking of the Property prior to the saie ~r acquisition shall
pess to Lender to the extent of sums secured =y this Mortgage
immediately prior to such sale or acquisition.

6. CONDEMBATION.

A. All awarde made or to be made to Mortgagor Ly any
governmental or other lawful authority for any taking, by
condemnation, of the whole or any part of the Property or any
easement therein or appurtenant thereto are hereby assigned by
Mortgagor to Lender, which award Lender is hereby authorized to

collect and receive from the condemnation authorities to give

1
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appropriate receipts and acquittance therefor, Lender shall use or
apply the proceeds of such aware or awards in the same manner as is
gset forth in Paragraph 5 with respect to insurance proceeds
raceived subsequent to a fire or other casualty affecting the
Property; provided, however, that ln the svent of a taking of all
or substantially all of the Property, such proceeds shall be
applied ficst to the indebtedness secured by this Mortgage and the
balance, if euy, shall be paid to Mertgagor. Mortgagor sgrees to
give prompt noiicte to Lender of the actual or threatened
commencement of any euch proceedings under condemnation affecting
all or any part of the Pcoperty. 80 long as an Event of Default
has not occurred and ie not sontinuing, Mortgagor shall have the
right to conduct and settle all. condemnation procesdings with

regard to the Property; provided, however, that any £final

o Sirwtar T

-

settlement shall be subject to the appruval of Lender.

B. In the event of any damage or takinjg by condemnation of
less than substantially all of the Property, Lender shall make
available the proceeds of any award recelived in conneation with and
in compensation for any such damage or taking for ths purpose of
rebuilding or restoring the property, subject to the same terms and
conditione as set forth in Paragraph 5.A. 1If any of the forcgoing

conditions are not or cannot be satisfied, then Lender may use or

e T P TR M T 5 I L I e CEL STy o Ry o < s .

apply the award to the indebtedness hereby secured. Under no

.
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clrcumstances shall lender become personally liable for the
fulfiliment of the terms, covenants, and conditions contained in

i any leage with respact to the Property nor become obligated to take

12
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any action to restore the improvements.

C. I1f the conditions set forth in Paragraph 5.A are

satisfied soc that such award is applied to reetoring the

improvenents, the proceeds thereof shall be made available upon the

terms and conditions set forth in Paragraph 5.B and 5.C,
7. USR_AND MAINTENANCE OF PROPEATX

A.‘he Property may be used for any lawful purpose.

Mortgagor i)l promptly comply, or cause compliance with, all

present and futura laws, rules, ordinances, regulations and other

requirements of -vach and every governmental authority having

jurisdiction over the Prsoperty with respect to the construction,

rehabilitation, uee or opsration of the Property or any portion

thereof and with the provisions of any covenants, conditions or

restrictions affecting the Propercy.

E6TEnEYE

B, Mortgagor will keep and malitein, or cause to be kept and

maintained, the property in good order, condition and repair andq

will make, or cause to be made, as and when nzrassary, all repairs

and replacements., Mortgagor will refrain from an< shall not permit

or suffer the commission of waste in or about the Property nor

remove, demolish or materially alter the structural) chavocter of

any improvements at any time erected on tha Property excepi with

the prior written consent of Lender; provided, however, that

f£ixtures may be removed from the Property if Mortgagor concurrently

replaces the same with similar items of equal value, free of any

lien or claim of euperior title other than that of this Mortgage.

Subject tc the provisions of Paragraphs 5 and 6 hereof, to the

13
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extent required by Lender, Mortgager will promptly repalr, restore,
replace or rebuild any part of the Property which may be damaged or
destroyed by £ire or other casualty or taken by condemnation. All
rehabilitation to and construction performed in, on or about the
Property shall be in strict conformance with the provisions of
Paragraphe 5,6, and 8.

8. BAGALAQUR SURSTANCES.

A. Nzrigagor shall, and Mortgagor shall cause all tenants,
contractors and any other persons from time to time present on or
ocoupying the Property to keep and maintain the Property in
compliance with, and mno% cause or permit the Property, including
the soll an group water tharassf, to be in violation of any Federal,
state or local laws, ordinincas or regulations relating to
industrial hygiene or to the envir»>nmental conditions, under or
about the Property. Nelther Mortgagor; any tenants, contractors or
subcontractors of Mortgagor, nor any ciner persons from time to
time present on or occupying the Property #iall uee, generate,
manufacture, store, release, dispose of, or pecmit or suffer to
exist in, on, under or about the Property or transpo.t to or from
the Property any flammable materials, explosives, ~patroleum
(including crude oil), .radioactive materials, hazardous waates,
toxic substances or related materials, including, without
iimitation, any asbestos, asbestos contalning materials, PCBs or
any substances defined as or included in the definition of
»hazardous substances*, "hazardous wastes", "hazardous materials*,

or “toxic substances" (collectively referred to hereinafter as

14
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“Hazardous substances”), under any Faderal, state or local,
ordinance or regulation dealing with or otherwise pertaining to

toxic or hazardous substances, wastes or material (collectively,

?& the “Hazardoue Substances Law"), except as such Hazardous
Substances amy be required to be used, stored or transported in
connection with the permitted used of Property and then only to the
extent an< in the manner permitted by law after obtaining all
necessary psriaits and licenses thersfor.

B. Moriguagnr represents that (1) no enforcemant, cleanup,
removal or other yoveramental or regulatory actions are pending or
threatened against the Property, or against Mortgagor with respect
aid he Property, pursuant to may applicable Hazardous Substances

Laws; (2) to Mortgagor's knowiodge. no violation or non-compliance

6SCspe

with Hazardoue Substances Laws has occurred with respect to the

-
L 9

Property at any time; (3) to Mortgagoi'a knowledge, no claims have,
at any time, have made or threatened by iy third party against the
Property, relating to damage, contributios, cost recovery,
compensation, loss or injury resulting f£rcs -any Hasardous
Substances (the matters set forth in clauces (1), (2) and (3) are
collectively referred to hereinafter as “Hazardous ‘Subatances
Claims”); and (4) to Mortgagor's knowledge, no ooCurreudd or
condition on any real property adjoining or in the vicinity of the
Property exists which would cause the Property to be subject to any
restrictions nn the ownership, occupancy, transferabllity or use
thersof under any Hazardous Substances lLaws. Mortgagor shall

immediately advise Lender in writing of the ocourrence in such

18
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instance of any discharge, release, or disposal of any Hazardous
Substances in, on, under or about the Property, or any condition

described in clause (4) above, or the exertion of any Hazardous

Substances Claims,

€. Lender shall have the right to join and participate in,
as & party if it so elects, any legal proceedings or actlons
initiated by any person or entity in connectlon with any Hazards
Substances Cizims and to have its reasonable attorneys' fees and
costs Incurred iu .connection therewith by Mortgagor, Mortgagor
shall be solely respanseible for, and shall indemnify, defend, and
hold harmlees Lender, o&ud its directors, officers, employees,
agents, successors and assicre from and againet any loes, damage,
cost, expenses or liability directly or indirectly arising out of
or attributable to the use, (¢eneration, setorage, release,
threatened raelease, discharge, dispoea). or presence of Hazards
Substances on, under, or about Progertv, Including without
limitations: (1) all foreseeable consequentisl damages; (2) the
cost of any required or necessary repals, - cleanup, or
detoxification of the Property and the preprration and
implementation of any closure, remodel or other required pizns; and
(3) all costs and expenses lncurred by Lender in connection with
clauses (1) and (2), including, but not limited to, reasonable
attorneys' <fees, The foregoing indemnity, defense and hold
harmiess agreement ehall survive the release or foreclosures of
this Mortgage. Any loss, damage, cost, expenses or liability

incurred by Lender for which Mortgagor is responsible or for which

16
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Mortgagor has indemnified Lendsr shall be paid to Lender on demand,
and falling prompt reimbursement shall, together with interest
thereon at the Default Rate (as defined in the Note) from the date
incurred by Lender until pald by Mortgagor, be added to the
indebtedness secured by the Loan Documents. Mortgagor shall not be
liable for attorneye', consultanta’ or other professicnal Zfees
pursuant t% this Paragraph B.C unless and until an Event of Default
has occurred with respect to Mortgagor's obligations as set forth
in this Paragrszh 8 except where such fees are lnourred in
connection with tiie defense of any investigation or proceeding
brought against Lende: a= & result of Borrower's breach of lts
obligations.

D. Without Lender's prior written consent, Mortgagor shall
not take any remedial action in zsaponse to the presence of any
Hazardous Substances in, on, under, oi ahout the Property, no enter
into any settlement agreement, consent deccee, or other compromises
in respect to any Hazards Material Claims, wiilch remedial actiens,
settlement, consent or compromise might, in Lexdsr's reasonable
judgment, impair the value of Lender's security hereunder;
provided, however, that Lender's prior consent shal)‘ .not be
necessary in the event that the presence of Hazardous Suceiances
in, on, under, or about the Property either poses an immediate
threat to the health, safety or welfare of any individual or is of
such a nature that an immediate remedial response is necessary and
is not possible to obtain Lender's consent before taking such

action, provided that in each such instance Mortgagor shall notify

17
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Lender as soon as practicable of any action so taken.

E. Lender and its respective agents and representatives
shall have the right to enter and visit the Property at any time
for the purpose of observing it, performing appraisals, taklng and
removing soll or ground water samples and conducting tests on any
part of it., Lender agrees to give Mortgagor not less than forty-
alght (48) nours prior notice of Lender'ec enter onto the Property
unless the need therefore is the result of any emergency conditlon,
in which case Leadar shall give such advance notice as may be
reasonable under the clrcumetances, To the extent practicable,
Lender shall conduct visi%e to the Property and such tests sc as to
minimize any interference with Mortgagor's business operations.
Any cost or expenses incurred in connection with any of the
activities referred to in the proceering sentence shall be pald by
Mortgagor to Lender on demand.

9. SALR, TRABAPER. ARSIGNMENT OR ADDITION”. RNGUMBRANCE

Mortgagor shall not, without the prior written consent of Lender,
option, sell, contract to sell, asalgn, transfer, morctgage, pledge,
hypothecate or otherwise dispose of or encumber, wiether by
operation of law or otherwise, any or all of its intersst in the
Property, including, but not limited to, any option or contraci for
deed or similar instrument providing for retention of title during
sale; provided, however, that Lender shall not unreasonably
withhold its consent to secondary financing. Any option, sale,
contract, assignment, transfer, mortgage, pledge, hypothecation or

other disposition or encumbrance made without Lendex's prior
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written consent ehall give Lender the right, at its option, to
accelerate the indebtedness secured by this Mortgage causing the
full principal balance, accrued interest and any other sums due
hereunder to hecome immediately due and payable.
10. RRIORITY OF LIEN: APTRR-ACQUIRED PROPERIX

A, This Mortgage is and will be maintained as a valid lien
on and & valid, binding and enforceable security interest iﬁ the
Property, an< zhall at all times be prior and superior to any other
mortgage, trust ussd or security interest securing any obligations
now or hereafter ovecnming or falling dus. Mortgagor will not,
directly or indirectly, risate or suffer or permit to be created,
or to stand agailnst the Praperty, or any portion thereof, or
against the rents, issues and profits therefrom, any lien, security
interest, encumbrance or change prior to or on & party with the
lien of the Mortgage. All property of every kind acquired by
Mortgagor after the date hereof which is required or intended by
the terms of the Mortgage to be subjected to ¢liv llen and sscurity
interest of this Mortgage shall, lmmediately upcu the acquisition
thereof by Mortgagor and without any further smalil mortgage,
convanlence, assignment or tranefer, because subject is tu the lien
and sacurity interest of this Mortgage.

B. Mortgagor will keep the Property free from all liens for
monies due and payable to persons furnishing labor or providing
material to the Property in connection with any rehabllitation,
construction, modification, repalr or replacement thereof. If

liens are filed against the Property, Mortgagor agrees to promptly
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cause the same to be discharged of record; provided, however, that
Mortgagor shall have the right to contest in good faith and with
reasonable diligence the validity of any such lien or claim for
lien, such to the conditions that: (1) Mortgagor shall promptly
give Lender notice of the £iling of any such llen or claim for lien
and of Mortgagor's intent to contest the same; (2) Mortgagor shall
give Leider such security as may be reasonably esatisfactory to
Lender to ‘epsure payment therefore and to present any sale,
foreclosure or irrfeliture of the Property by reason of nonpayment
thereof; and (3) -un final determination of the lien or claim for
lien, Mortgagor shall ‘immadiately pay any judgment rendered, with
all proper costs and charoz2s, and shall have the lien or claim
therefore released and any jucgments satisfied. Upon delivery of
proof of such release or satisfaction, together with the
appropriate documente indicating recoczsetion thereof, this security
furnished to the Lender shall be returnzd to Mortgagor.

C. Mortgagor should not do, or permit %r-be done, or omit to
do, or permit the omission of, any act, the duing of which, or
omission to do which, would impair the security of thi: Mortgage.
Mortgagor shall not initiate, joln in or consent to any change in
any private restrictive covenant, zoning ordinance or other(public
or private restriction or agreement changing the uses which may be

made of the Property or any part thereof without prior written

consant of lender.

11, LEMDER'S RIGHT 7O CURE: MORTGAQOR RRMAING LIABLE.

A. If Mortgagor defaulte in the performance or observance of

20
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any obligation required to be performed or observed by Mortgagor
under this Mortgage (other than the payment of money when due to
Leiider) and such default shall remaln uncured for a periocd of
thirty (30) days after written notice from Lender, then without
waiving or releasing Mortgagor from any of its obligations
hereunder, Lender shall have the right, but shall be under no
obligaticvn to make any payment and/or perform any act or take such
action as ey be appropriate to cause such obligation to be
promptly perforwsd or observed on behalf of Mortgagor; provided,
howover, that if such default ile of a nature that it cannot be
cured with sald thircy {30} day period, said thirty (30) day
period, Lender shall take (nu action as Mortgagor commences within
sald period to cure such default and dlligently thereafter proceeds
to cure such fault, Notwithstandipy anything to be contrary herein
contained, if such default results ‘o a hazardous or emergency
situation, Lender shall have the right t2 cura such default without
giving the foregoing thirty (30) days notice if Mortgagor does not
immediately after notice from Lender commence to sure such default
and to diligently proceed until such default is cured: All sums
expended by Lender in connection herewith, includiag without
limitation, reasonable attorneys' fees and expenses, shali hdcome
immediately due and payable by Mortgagor upon wrltten demand
therefore with interest at the Default Rate from the date of the
advancement until paid and shall be secured by the Loan Documents,
Lender shall have the same rights and remediee in the event of

nonpayment of such sums by the Mortgagor as in the case of a
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default by Mortgagor in the payment of the indebtedness evidenced
by the Note. Lender is hereby empowered to enter and to authorize
others to enter upon the Property or any part thereof for the
purpose of performing or observing any obligation that Mortgagor
has falled to perform or observe, without thereby becoming liable
to Mortgagor or any person holding under Mortgagor. Performance or
payment by Lender of any obligation of Mortgagor hereunder shall
not relieve ¥Yortgagor of said obligation or of the consequences of
having failed ¢~ jerform or pay the same and shall not effect a
cure of any Event of Default.

B. Anything herein to the contrary notwithetanding, (1)
Mortgagor shall remain liakbls under the contracts and agreements
included in the Property to tha extent pet forth herein to perform
all of its duties and obligatione Chareunder to the same extent as
if thias Mortgage had not been executed, (2) the exercise by Lender
of any of its rights and remedies hereuricr shall not release
Mortgagor from any of ite obligations unde. the contracts and
agreements included in the Property, and (3) Lender shall not have
any obligation or liability under the contracts ard agreements
included in Property by readon of this Mortgage, nor sha)l Lender
be obligated to perform any of the obligations or dutius of
Mortgagor thersunder or to take any action to collect or enforce
any claim for payment assigned hereunder.

12, JNDEMMIFICATION, Except as otherwise provided by law,
Mortgagor will protect, indemnify and save harmless Lender from and

against all liabilities, obligations, claims, damages, penalties,
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causes of action, costs and expenses (including without limitation
reasonable attorneys' fees and expenses), impoeed upon or incurred
by or asserted against any of them by reason of: (1) the ownership
of the Property or any intersst herein or receipt of any rents,
issues, proceeds or profit therefrom (2) any accident, injury to or
death of persons or loss of or damage to property occurring in, on
or about tra Property; (3) any use, nonuse or condition in, on or
about the Pruparty; (4) any failure on the part of Mortgagor to
perform or comply with any of the terms of this Mortgage; or (8)
performance of any labor or services or the furnishing of any
material or the propert! in respect of the Property or any part
thereof. Any amounts payabls by reason of the application of this

?; paragraph shall become immediatzly due and payable upon demand

¢
therefore and shall bear interest &t the Default Rate from the date 3
loss or damage is sustained until ‘puid. The obligations of %5
¢
Mortgagor under this paragraph shall survivy any termination or fa

satisfaction of this Mortgage.

13. ASSIGEMENT OF RENTS AND LEASES. As additional security for

the obligations secured by this Mortgage, Mortgagor hereby
transfers and assigns to Lender, all the right, title and interest
of Mortgagor as lessor, in and to all current leases oI the
property, if any, and any gquarantees, amendments, renewals or

extensions thereof and all future leases made by Mortgagor with

reapect to the Property, and all of the rents, issues, proceeds and
profits therefrom; provided that Mortgagor shall have the right to

collect and retain such rents so long a&s an EZvent of Default shall
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not occur and is not continuing. Notwithstanding the foregoing,
the assignment of rents and leases made by Mortgagor hereunder
shall be deemad a present assignment.

Mortgagor hereby covenante and agrees that it ehall not,
without Lender's prior written consent: (1) accvept any payment of
any installment of rent more than thirty (30) days in advance of
the due Gate therefor; (2) enter into any management agreement or
agsignment ol any lease, license or concession pertaining to
Property; or (3) nodify or amend any lease or cancel or terminate
any lease except Ifur the non-payment of rent. Mortgagor further
covenants and agrees that it shall, at ite scle cost and expenses:
(1) promptly abide by, discisrqe and perform all of the obligations
contained in all leases of the yroperty on the part of the landlord
thereunder; (2) enforce or securc the performance of all of the
ohligations contained in any lease oi ‘he Property on the part of
any tenant thereunder; and (3) appear in‘and defend any action or
proceeding arising out of or related to .4uch leases or the
obligations of the landlord or of any tenants thirsunder.

Lender shall not be obligated to perform or disccharge, nor
does Lender hereby undertake to perform or discharys, any
obligations under any of such leases, or Mortgagor hereby agress to
indemnify and hold Lender harmlese of and from all liability, loss
or damage which ie may incur under said leases or under or by
reason the assignment thereof and all claims and demands whatesosver
which may be asserted against Lender. Should Lender lncur any

liability, loss or damage under said leases or under or by reason
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of the assignment therecf, or in the defense of any claime or
demands made in connection therewlth, the amount thereof, including
without limitations, reasonable attorneys' feea and expenses, shall
be secured by, and shall become immediately due and payable upon
demand with interest at the Default Rate from the date of
advancement untlil paid.

Upon ihe occurrence of the Event of Default, Lender, or any
authorized &usnt of Lender or any judicial-appointed receiver,
shall be entitled o enter upon, take possession of and manage the
Property and to coilect the rents therefrom, if any, including any
rents past due, all or moze speciflically provided in Paragraph 18.
All rente collected by aay of the forsgoing parties shall be
applied first to payment of the raascnable cost of management of
the Property and collaction of rentr, including without limitations
receiver's fees, premiums or bonde and attorneys' fees and
expenses, and then to the sums secured Ly tbie Mortgage. Any such
party shall be liable to acecount only for <the rents actually

received.

14. RVENIS OF DRPAULT. In case cne or mora of tie following

events ("Events of Default*) shall occur or exit, to-wic:

A. If default shall be made in the payment oI any
installment of principal and interest when the same becomes due
pursuant to the terms of the capital note and such default shall
continue for more than ten (10) days after written notice from

Lender to Borrower; or

B. If a default occurs in the performance or observance of
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any covenant, term, provision or condition of this Mortgage to be
performed cor observed by Mortgagor, which default shall remain
uncured for a perlod of thirty (30) daye after written notice from
Lender; provided, however, that if such default is of such a nature
that it cannot be cured within said thirty (30) day period, then
Mortgagor shall not be held in default 8o long a» 1t commences
within suld period to cure such default and diligently thereafter
proceeds to core such default; provided further, however, that if
any such default -vesults in a hazardoue or emergency condition,
Mortgagor shall b< in default hereunder if Mortgagor does not
immediately after notice from Lender commence to cure such default
and to diligently proceed until such default is cured; or
c. If an Event of Jefault (as therein defined) shall
have occcurred under the other loan Documents; or
D. If the Property becoirs subject to any llen not
previocusly approved by Lender, or ary action by any holder of
a junior lien, whether approved by Lersar or not, to take
posseasion, to collect rents, to foreclose, or to otherwise
enforce righte against Mortgagor or the Propeity;
then, in any such event and at the option of Lender, cha entire
unpaid principal balance due on the Note and all accrued and wipald
interest thereon, and any other sums required to be paid under the
Loan Documents, shall become due and payable and, thereafter, each
of saild amounts due with respect to the Loan Documents shall bear
lnterest at the Default Rate. All costs and expenses incurred by,

and on behalf of, Lender (including without limitation reasonable
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attorneys’' feee and expenses) which are occasioned by any Event of
Default by Mortgagor hereunder shall become immediately due and
payable, shall bear interest at the Default Rate from the date of
advancement untlil paid and shall become additional indebtednowss
secured hereby, After the occurrence or existence of any Event of
Default, Lender may Iinstitute, or cause to be lnstituted,

proceedings from the realization of its righte under the Loan

Documente.

15. RIORYS. PONERS AND REMEDIEKS OF LENDER. Upon the

occurrence of au’ Evant of Default, Lender may at any time
thereafter, at its elscticn and to the extent permitted by law:

A. Declare all sums seecured Dby this Mortgage
immediately due and payabls without further notice and proceed
at law or in equity to forecican the lien of this Mortgage as
against all or any part of the Froyperty and to have the same
sold under the judgement or decres of -a court of competent
jurisdiction.

B. Declare all psums eecured by tl.s- Mortgage due
and payable without further notice and advertise <iu® property
or any part thereof for sale and thereafter seli, assign,
transfer and deliver the whole, or from time to time any part,
of the Property, or any interest therein, on such terms and in
such manner as Lender may, in its discretion, deem appropriate
or as may be required by law. The exercise of this power of
sale by Lender shall be in accordance with the terms of any

statute of the state in which the Property is located, now or
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lien and security interest by power of sals.
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% fact and ageuc), or in its own name and stead and under the
%: powers hereln grantezi (1) hold, operate, manage, and control
ﬁ the Property and corduct the business thereof,

% personally or by its ageit.s, and with full power to use such
% measures, legal or equitablie;as in ite discretion may be
g, deemed proper or necessary to enisrce the payment of security
% of the avails, rents, lesues, and profits of the Property,
i? including actions for recovery of rent, actions, in forcible
é detainer and actions in distress for rent, hsreby granting
g full power and authority tc exercise each and ~very of the
ﬁ rights, privileges, and powers herein granted at upy and all
f timea hereafter, without notice to Mortgagor; (2) cartnl or
?= terminate any lease for any cause or on any ground which would
% entitle Mortgagor to cancel the same; (3) elect to disaffirm
gi any lease made subsequent to this Mortgage or subordinated to
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hereafter in effect, which authorizes the patisfaction of a

C. BEnter upon and take possession of the Property,
and all other persons and property therefrom, personally or by
its agents or attorneys, together with all documents, books,
recorde, papers and accounts of Mortgagor and may exclude
Morigzqgor, its agent or servants, wholly therefrom and may, as
attornsy-in-fact and agent for Mortgagor (and for which

Mortgagor heiaby irrevocably appoints Lender ite attorney-in-

the lien hereof; (4) extend or modify any then existing leases

and make new leases, which extenslons, modifications and new
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leases may provide for terme to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the lssuance
of a deed or deeds to a purchaser or purchasers at any sale of
the Property, it being agreed that any such loases, and the
options or other such provislons contained therein, shall be
biraing upon Mortgagor and all persons whole interest in the
Proper‘ty -are subject to the lien hereof and alsc upon the
purchaser oz purchasers at any sale of the Property,
notwithetandiig any discharge of he mortgage indebtedness,
satisfaction of &ny foreclosure, decree or issuance of any
certificate of sale (r deed to any purchases; (5) make all
necegsary or proper ~ repairs, decorating, renewals,
replacements, alterations, - odditiocna, Dbetterments and

improvemente to the Property as Lunier may deem judicious, to

insure and reinsure the Property er al! risks inclidental to
Lender's possession, operation, and managrsrent thereof and to
receive all avails, rents, issues and profitc; (6) insofar as
any of the Property shall conaist of accounie receivable,
insurance policies, instruments, chattel paper, -clhiings in
action or the like, demand, collect, receipt for, wettle,
compromise, adjust, sue for, foreclose or realize upon such

Property as Lender may determine, and for the further purpose

B i i e B ,__»_‘-_.-'. K et Bt TS

of realizing Lender's righte therein, Lender may receive, open
and dispose of mail addressed to Mortgagor and endorse notes,

checks, drafts, money orders, documents of title or other
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evidences of paymant, shipment or storage or any form of such
Property on behalf and in the anme of Mortgagor; and (7) file
any claims, in the name of Mortgagor or Lender, including any
proof of claim in a bankruptcy proceeding, or take any action
or institute any proceedinge which Lender may desm necessary
or desirable for the collection of any of the Property or
othotwlse to enforce the rights of Lender with respect to any
of the Peuperty, Lender shall not be under any liability for
or by reasor of such entry, taking of possession, reamoval,
holding, operatisn or management, except that any amounts so
received shall be zpplied as hereinafter provided in this
paragraph; and
D. Make application far the appointment of a receiver
for the Property, whether sucn receivership be incident to a
proposed sale of tha Property cr ntherwise, and Mortgagor
hereby consents to the appointment of 2 receiver and agrees
not to oppose any such appointment and, ‘urther, agrees that
Lender may be appointed the receiver of the Froperty. Bach
receiver shall have the power to take possession and maintain
control over the Property and to collect the rents, ipaues and
profite during the pendency of a foreclosure suit, as well as
during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect
such rents, issues and profits and all other powere which may
be necessary or are useful for the protection, possession,

control, management, and operation of the Property during the
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whole of sald period. To the extend permitted by law, any
receiver may be authorized by the court to extend or modify
any then-exieting leases and to make new leases, which
extensions, modification and new leases may provide for terms
to expire beyond the maturity date of the indebtedness secured
hereunder, it being agreed that any such lsases and the
optivna or other provisions contained therein shall be binding
upon Morrgagor and all persons whose intereste in the Property
are subjeci vo the lien hereof and upon the purchaser or
purchasers at apy sale of the Property, notwithstanding an
discharge of the morigege indebtedness, satisfaction of any
foreclosure decree or lsauance of any certificate of sale or
deed to any purchaser,

E. Apply any monies o sacurities on deposit with
designated by Lender as required cr be maintained under this
Mortgage to the obligations of wortgagor under the Loan
Documents in such order and manner &s Leranr may elect.

¥. Exercise any and all rights and renedies of Lender
with respect to the Froperty or any part thesecf as are
available at law or in equity.

At the request of Lender, after the occurrence O any
Event of Default, Mortgagor agrees promptly to give notice to all
persons (including tenants of the Property and banking
institutione) holding any moneye or securities of Mortgagor or
owing any moneys to Mortgager in which Lender has a wsecurity

interest and to instruct such persons to pay such moneys or
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gsecurities directly tc or to the order of Lender for application to
the obligations secured hereby. In lieu of the foregoing, Lender
may give such notice itself on behalf of Mortgagor and Mortgagor
agrees to cooperate with Lender in connection with euch actlion
Mortgagor agrees that lender may be a purchaser of the
Property or any part thereof or any interest therein at any sale,
whether puklic or private or whether pursuant to foreclosurs, power
of sale or ccherwise, and may apply upon the purchase price the
indebtedness scsvzed hereby. Upon any ale, Lender or any officer
of any court empswerad to do so, as may be appropriate, shall
deliver to the purcnassr a good and esufficient inetrument
conveying, assigning and tisuaferring the property so sold without
any covenant or warranty, express or implied, subject, however, to
any applicable law requiring special warranty of title. Any
purchaser at a sale of the Property shzll acquire good title to the
property so purchased, free of the lien-of this Mortgage and free
and clear of all the estate, title, interest, ¢laim or demand of
Mortgagor. The receipt of the officer making the sale under
judicial proceedings or of Lender shall be sufficient Gischarge to
the purchaser for the purchase money and such purchaser rall not
be responsible for the proper application thereof. Lender chall
not be required to take possession of the Property prior to the
sale thereof or to deliver poseession of the Property to the
purchaser at such sale unless applicable law otherwise provides,
fo the extent permitted by law, any action may be malntained by

Lender to recover a deficiency judgment for any balance due under
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the Note.

Mortgagor hereby waives, to the extent permitted by law,
all rights to direct the order in which any of the Property may be
gsold and the benefit of all appralsement, valuation, stay,
extension and reinstatement laws now or hersafter in force and all
rights of marshalling in the event of any sale hereunder to the
Property or any part thereof or any interest therein on behalf of
Mortgagor auZ 2ach and every person acquiring any interest in or
title to the Prozarty subsequent to the date of this Mortgage.
Further, Mortgagor neraby expressly waives, to the extent permitted
by law, any and all rightz of redemption before, at or after sale
under any order or decree o loreclosure of this Mortgage on behalf
of Mortgagor and each and every pereson acquiring any interest in or
title to the Property subsequent i, the date of this Mortgage.

The proceeds of any of the froperty or any part thereof
or interest therein, whether pursuant to fozeclosure or power of
sale or otherwise, and all amounts received by Lender by reason of
any possession, operation or management of the Prujesty or any part
thereof, together with any other sums at the time held by Lender,
shall, unless otherwise required by applicable law, be spnlied fin
the following order:

Firsts To all reasonable coste and expenees of the sale of
the Property or any part thereof or any interest therein, or
entering upeon, taking possession of, removal from, holding,
operating and managing the Property or any part thereof,

together with (1) the reaeonable costs and expenses of any

33

<BTITEYS




UNOFFICIAL COPY




A
18
v
o
y

-

i

AT T =

TR (iR -t

et o el T el L

UNOFFICIAL COPY

receiver of the Property appointed pursuant hereto; (2) the
reasonable fees and expenses of attorneys, accountants and
other professionals smployed by Lender or those engaged to any
recelver; (3) any indebtedness, taxes, assessments or other
charges prior to the lien of lts Mortgage, which Lender may
consider necessary or desirable to pay;) and (4) any amounts as
may be -sufficient to indemnify lLender against any liabllity,
loss or 7Zamvage on account of any matter or thing dene in good
faith in pursuance of the rights and powers of Lender
hereunder;

Segond: To any incdebtedness secured by this Mortgage at the
time dus and payable, cthior than the indebtedness with respect
to the Note at the time outrtanding;

Third;: To all amounts of orincipal and interest due and
payable on the Note at the timu - of receipt of procesds
(whether at maturity or on a date fixud for any installment
payment or by declaration of acceleru.ion or otherwise),
including interest at the Default Rate on any overdue
principal and (to the extent parmitted under aprilicable law)
on any overdue intereet; and in case such eums- zhall be
ingufficient to pay in full the smount so due and unpa.d upon
the Note, then, first, to the payment of all amounts of
interest at the time due and payable and, second, to the
payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then
entitled thereto pursuant to applicable state law.

34




UNOFFICIAL COPY.

16, FRRA_AND RXPRNBERS. 1If lender incurs or expends any sums,
including without Ilimitation reasonable attorneys’' fees and
expenses, whether or not in connection with any action or
proceeding, in order to sustain the lien of this Mortgage or its
priority, or to protect or enforce any of Lender's rights
hereunder, or to recover any indebtadness secured hereby, all such
sums shail be immediately due and payable by Mortgagor with
interest at ¢!io Default Rate., All such sums shall be secured by
this Mortgage apni be a lien on the Property prior to any right,
title, interest or c¢laim in, to or upon the Property attaching or
accruing subsequent to the lien of this Mortgage. wWithout limited
the generality of the forejring, in any sale or suit to foreclose
the lien hereof there shall be allowed and included as additional
indebtedness secured hereby in the¢ notice or decree for sale all
reasonable costs and expenses which ney be pald or incurred by or
on behalf of Lender for attorneys' —zeez, appralser's fees,
receiver's coets, and expenses, insurance, taxes, outlays for
commentary and expert evidence, costs of presarvation of the
Property, stenographer's chargees, searches and exaninations,
guarantee policies and similar date and assurances with resject tot
title as Lender may deem reasonably necessary elther to proeccute
such suit or to evidence to bidders at any sale which may be had
pursuant to such notice or decree the true condition of the title
to or value of the Property or for any other reasonably necessary
purpose. The amount of any such coste and expenses which may be

palid or incurred after the sale is entered may he estimated and the
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amount of such estimate may be allowed and included as additional
indebtedness secured hereby.

17. BIBRCISE Or RIGHTS BY LEMDER. If Lender (1) grants any
extenaion of time or forbearance with respect to the payment of any
indebtedness secured Dby this Mortgage; (2) takes other or
additional security for the payment thereof; (3) waives or falils to
exercise auy right granted under the Loan Documents; (4) grants any
release, with or without coneideration of the whole or any part of
the security he)d.for the payment of the indebtedness secured
hereby; (5) amends or modifies in any respect with the consent of
Mortgagor any of the terms and provisions of the Loan Documents,
then, and in any such event, such act or omission to act shall not
release Mortgagor under any covinant of this Mortgage, nor preclude
Lender from exercleing any right, power or privilege herein granted
or intended to be granted upon thé cusurrence of an Event of
Default or otherwise and shall not in any wey impair or affect the
lien or priority of thie Mortgage. No righv ot remedy of Lender
shall be exclusive of, but shall be in addition to, every other
right or remedy, now or hereafter exiting at law or ir aquity. No
delay in exercising, or omiseion to exercise, any right or remedy
accruing upon the occurrence or existence of an Event of Lafault
shall impair any such right or remedy, or shall be construed to be
a waiver of any such default, or acquieacence therein, nor shall it
affect any subsequent default of the same or a different nature.
Any waiver by Lender shall be effective only if expressed in &

writing signed by Lender and then only for the time and to the
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extent stated therein, Every such right or remedy may Dbe
exercised concurrently or independently and when and as often as
may be deemed expedient by Lender,

19. JINBRRCIION. Mortgagor will keep, or cause to be kept,
proper books and records with respect to the Property and the
operations thereof, Mortgagor hereby grante to Lender or any
porson autrnrized to act on behalf of Lender the right to enter on
the Property oy any place where the books and records are kept, at
all reasonable tirmss, and to inspect the same, including the right
to make photocoplies r extracts from the books and records and to
arrange for verificatica \of entries thereon, under reasonable
procedures; provided, however, nothing contained herein shall be
construed as an obligation ou tha part of Lender to make such
inspections. Lender agrees to giva fortgagor not less than forty-~
eight (48) hours prior notice of Lender's entry onto the Property
unless the need therefor is the result of eu emergency conditlon,
"in which case Lender shall give such advanca notice as may be
roasonable under the circumstances. All entries Onro the Property
shall be subject to the rights of any tenants,

19. PBUSINESS PURPOBE. Mortgagor represents and agrees that
the proceeds of the Note will be used for business purposss and
that the loan evidenced by the Note constitutes a "business loan’
within the purview of Paragraph 6404 of Chapter 17 of the Illinois

Revised Statutes.

20. TAXES ON MORTGAGE OR NOTR. If any law is enacted which

deducts from the value of real property, for purposes of taxation,
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any llen thereon and which, in turn, imposes a tax, whether
directly or indirectly, on the Loan Documents, and if Mortgagor ls
prohibited by law from paying the whole of euch tax in addition to
every other payment required under the Loan Documents, or 1if
Mortgagor, although permitted to pay such tax, faile to do so in a
timely fashion, then, in such event, at the option of Lender, and
upon not lase than ninety (90) days prior written notice from
Lender to Morizagor, the entire unpaid principal balancve due on the
Note and all accruad and uppald lnterest thereon, and any other
suma secured hereby, #hall become immediately due and payable.

21. SUBOGRDRIMATIOQN. At the option of Lender, this Mortgage
shall become subject and  zubordinate (except with respect to
priority of entitlement to irsurance proceeds or any award in
condemnation) to any and all learen of all or any part of the
Property upon the execution by Lender ol a unilateral declaration
of subordination and the recording theireof in the Office of the
Recorder of Deeds of Cook County, Illinoiws,

22, JUTURR ADVAMCES. It is further covenaiitesd and agreed by
the parties hereto that this Mortgage also sscures the payment of
and includes all future advancee as shall be made by Lendrs or its
successors or assigns (in its or their sole discretion), to und for
the benefit of Mortgagor, to the same extent as if such future
advances were made on the date of the execution of this Mortgage
("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time

and shall include any and all disbursements made by Lender for the
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payment of taxes, levies or insurance on the Property with interest
on such disbursements at the Default Rate and for reasonable
attorneys' fees and court costs incurred in the collection of any
or all of such sums. All Future Advances shall be wholly optional
with Lender, and the same shall bear interest at the same rate as
specified in the Note unless said interest rate shall be modified
by subsequont agreement.

23, WavLrICATIONR. No changs, amendments, modlification,
cancellation or -djacharge hereof, or any part hereof, shall be
valid unless in writing and signed by the parties hereto or their
respective successors anu ssaigns.

24. NOTICES. Any notlis, demand or other communication which
any party may desire or may be rejuired to give to any other party
shall be in writing, and shall b« /deemed given (a) 1f and when
personally delivered, (b) upon receipt if sent by a nationally
recognized overnight courier addressed o » varty at lts addrees
set forth above, or (c) on the second (2nd) business day after
being deposited in United States reglatered ou certified mall,
postage prepaid and return receipt requested, addressad to a party
at its address set forth above. Any party hereto may ~pange the
address at which notices hereunder are required to be given ¢ such
party by notice to the other parties in accordance herewith.

25. JFURTHER ASSURANCEE. Mortgagor, at its expense, will
execute, acknowledge, deliver, record, file or refiles euch
instruments and take sucl actions as Lender from time to time may

reasonably request for the further assurance to Lender of the
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properties and righte now or hereafter subjected to the lien hereof
or assigned hereunder or intended so0 to be., Mortgagor hereby
authorizes Lender to file financing etatements and amendments
relative to all or any part of the Property for which a security
interest ls granted hereunder without the signature of Mortgagor
where permitted by law. mortgagor further agrees that a photocopy
or other Tsproduction of this Mortgage or a financing statement is
sufficlent as a financing statement.

26. BINDINC W SUCCRASORS AND ASOIGNS: CAPTIONS: OENDRR.
Subject to the previsions hereof restricting or limiting
Mortgagor's rights of assignment and transfer, all of the terms,
covenants, conditions and zgreements herein set forth shall be
binding upon and inure to the benefit of the respective heirs,
devisees, legal representative, qu:cessors and assigns of the
parties hereto. The captions and headlngs of the paragraphs of
this Mortgage are for convenience only and ave not to be used to
interpret, limit or define the provisionu hereof. In this
Mortgage, whenever and wherever the contest so requires, the neuter
shall include the feminine and masculine and the singilar shall

include the plural, where appropriate.

27. APPLICABLE LAW: SEVERABILITY. This Mortgage shail be

governed by and construed in accordance with the laws of the State
of Illinois. Every provision shall be interpreted in such a manner
as to be effective and valld under applicable law but if any
provision of this Mortgage shall be prohibited by or invalid under

such law, such provision shall be ineffective to the extent of such
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prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

26. ABLRAER: DEFEASANCE. If Mortgagor pays all sums due
under the Loan Documents in accordance with the terms thereof, then
this Mortgage and the estate and rights heraeby created nhall cease,
terminate and become void, and thereupon Lender, upon the written
request ans at the expenee of Mortgagor, shall execute and deliver
to Mortgagor zuch inotruments as shall be required to evidence of
record the sat.isfaction of this Mortgage and the lien thereof.

29. TIME OF FER BESENCE. Time is of the essence to the
Mortgage, and all provisicns pertaining thercto shall be etrictly

construed.

20, ARASOMABLANESS. In uny instance where Lender's conaent,
acceptance, discretion or approvai iv required or permitted in this
Mortgage, except and to the extent otheiwise specifically provided,
the granting, withholding or exerclsing of conmsent, acceptance,
discretion or approval shall be done in a c¢%2sonable manner and

shall in no instance be unreasonably delayed.

31. TRUSTEE'S BXCULPATION. Anything herein to the contrary

notwithetanding, all of the representations, - covanants,
undertakings and agreements herein made on the part of Iadalle
National Trust, N.A., while in form purporting to be the

representations, covenants, undertakinge and agreementa of LaSalle

National Trust, N.A., are nevertheless made and intended not as

personal representations, covenants, undertaking and agreements by

LaSalle National Trust, N.A. or for any other purpose or intention
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other than the limited purpose of binding only that portion of the
trust property specifically described in the Loan Documents. This
instrument is executed and delivered by LaSalle Natlonal Trust,
N.A. not in its own right, but esolely in the exercise of the powers
conferred upon it as trustes. No personal liability or personal
responsibility is assumed by nor shall at any time be asserted or
enforcealrlc against LaSalle National Trust, N.A. on account of this
instrument Zr on account of any representation, covenant,

undertaking or agisement of LaSalle National Trust, N.A. in this

instrument contained, either expressed or implled, all such
personal liability, if arjy, being expressly waived and released.
The terms of this paragrapb shall not be construed, however, to
modify or discharge any personai liability expressly assumed by any
beneficiary of the trust under whizn LaSalle National Trust, N.A.
is acting or any other party in the transaction pursuant to which
this instrument ie executed and deliversd.

IN WITNESS WEERROF, Mortgagor hae executsd thie Mortgage as of

<63zrepe

-

the day and year firet above written.

BORROWER!

LASALLE NATIONAL TRUST, M.A., not personally

; but as Trustee under Trust Agreement dated . W".ﬁﬁggﬁﬁ_g% m zéggﬂ;
: August 3, 1982 and known as Trust No. 108143.  CDOK COUNTY RECORDER

g” By: C;a:“”**' Gotlrn— _

i Its gl iy _ President
. Att-w_ﬂdm%ﬁv_—ﬂﬁd’«

- Ite /LTI Secretary
:

Vi ‘2
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STATE OF ILLINOIS )
)
county oF _Co K !

I, the undersigned, a Notary Publie in and for said County, in

the State aforesald, DO HEREBY CERTIFY that
RO‘;":"J Col;inu , personally known to me to be the

wit &2 Prasident of LaSALLE WNATIONAL TRUBT, N. a

corporation, and W\NCY A STACK |
personally known to me in the inmteiagf Secretary of sald
corporatici, and personally known to me tc be the same persons
whose namcs are subscribed to the foregoing instrument, appeared
before me thiz day in person and severally acknowledged that as
such L WPrezident and f*"""-ﬁbretar{, they signed, sealed and
delivered said irctrument as President and ‘"s!sifecretary of
gaid corporation, aid caueed the corporate seal of sald corporation
to be affixed thersto, pursuant to authority, given by the Board of
Diractors of sald corpuration as their free and voluntary act, and
as the free and voluntary act and deed of sald corporation, as

Trustee, for the uses and purposes therein set forth, Yol apd &
Given under my hand officis) seal, this _# __day of-Meyy 1994,

A Fw NN Py ey

"KOI:]F}'CML SEAL" p

alleen E. Bye el e, C()
Notary Public, State of Ninly /](é&ithmu .

My Commiasion Expiras 021, 23 1947 Not# Y ublie 4 /

hadhoiie g oo o )

My Commission Explresz 70.33-9¢ é

This Instrument Prepared in _Niles ~ Illinois By, Thomas E. Dola
and after Recording Return To:

Thomas E, Dolan, M.D:
8780 Golf RA., Suite 504
Niles, IL 60714
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LEGAL DESCRIPTION OF
8780 WEST GOLF ROAD, DES PLAINES, ILLINCIS

(Except thai part taken for highway) the Bast 103 feet of the West
245 feet of ¢hat part of the West 1/2 of the Southwest 1/4 of
Section 11, fTownrhip 41 North, Range 12, East of the Third
Principal Meridien, bounded and described as follows: Commencing
at the Southwest cornzr of said Section 11, thence North on Section
Line, 8 chains 89 links; Thence East and parallel with the South
line of said Section, 20 unains 2% links, more or less, to the East
Line of the Weet 1/2 of the Southwest 1/4; Thence South on said
past line of the West 1/2 ‘ol the Southwest 1/4; 8 chains 89 links
to the Section Line; Thency ¥est on Section Line, 20 chains 28
links, more or less to the point of beginning, in Cook County,

Illinois.

Property Address: 8780 Golf Road
Des Plaines lllinc's

Pormanent Index Wumber: 09-11-300-004-0000
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