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. TBIB MORTGAGE wmade as of this 17th of October, 1994, by
Columbia National Bank of Chicago, not individually, but as Trustee
. under Trust Agreement dated October 1,, 1994, and known as Trust No.
4768 (herein, whether one or. more, and 1f more than one jointly and
‘geverally, called the "Mortgagor’) whose address is 5250 North
Harlem Avenue, Chicago, Illinoie 60656 to Columbia National Bank of
Chicago (herein,' together with 1ts successors and assigns,

. including each and every from time to. time holder of the Note

-hereinafter referred to, called the "Mortgagee") whose address is
5250 - North Harlem Avenue, Chicago, Illinois 60656, Attention:
- Ronald Frleﬁuan

WHEREAS, el Mortgagor hasg, concurrently'herew1th executed

and delivered tc *ne Mortgagee, the Mortgagor's Mortgage Note dated

‘thé date hereof, peyable to the order of Mortgagee, in the prin-

o cipal Seven Hundreu Fifty Thousand and 00/100 ($750,000.00) Dollars

{herein called the "Nrc-“) bearing interest at the variable rate
gpecified therein, due in-the manner as provided therein and in any
event on the 1lst day of Nuvember, 1995, the terms and provisionas of
which Note are incorporated harein and made a part hereof by this
o reference with the same effent as if set forth at length; and

_ WHEREAS the 1ndebtedneee evxdenced.oy the Note, including the
pr4n01pa1 thereof and interest and premium, if any, thereon, and
any, extensions, reflnancings, amendamznts, renewals, and medifica-
~ tiong thereof, in whole or in part, snd any and all other sums

which.may be at any. time due or owing oy required to be paid as
herein or in the Note provided, are hereiz ca11qﬁﬂgﬁa g&ﬂﬁﬁﬁedneee

L1ZEVeYE

$319.50

‘Hereby Secuired". | 30003 TRAN 8714 11704794 14241300
‘ 4P L5DLT

NOW, THEREFORE, THIS MORTGAGE WITNESSETH: 33?3[,\ Cﬁﬁy ;EEB%ER

That to secure the payment of the prmcxpal & and interest
and - premlum, if any, on the Note according to its tenox and effect
and to .secure the payment of all other Indebtedness Hereby Secured‘
and the performance and obeervanoe of all the covenants, provisions
and agreements herein and in the Note contained (whether oi ‘not the
Mortgagor is personally liable for such payment, performance and
obeervance) and in consideration of the premlses, and for other
good "and valuable considerations, the receipt and sufficiency of
all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagee all and sundry rights, interests and property
hereinafter described (all herein together called the "Premises"):

(a) All of the real estate (herein called the "Real Estate")
deacribed in Exhibit A attached hereto and made a Part
hereof, including, without. limitation, the rights and

easements for the benefit. of the Real Estate set forth in

the Declaration of Condominium ownerehip for Forest Glen







{e)

(£)

(g)
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Condominiume (the "Deglaration"}), Mortgagor grants Lo
Mortgagee, its successors and assigns, as rights and
eagements appurtenant to the Real Estate, the rights and
eagements for the benefit of said property set forth in
the Declaration, and Mortgagor reserves to itself, its
succesgors and asalgns the rights and easements set forth
in the Declaration for the benefit of the remaining
property described therein;

All bulldlngs and other improvements now or at any time
hereafter congtructed or erected upon or located at the
Real Estate, together with and including, but not limited
to, all fixtures, equipment, machinery, appliances and
other articles and attachments now or hereafter forming
rart: of, attached to or incorporated in any such building
oc amprovements {all herein generally called the "Im-
provenents") ;

All priV41eges, reservations, allowances, hereditaments,
tenemente And appurtenances now or hereafter belonging or
pertaining ¢o the Real Estate or Improvements;

All leasehold ectates, right, title and interest of
Mortgagor in any-und all leases, subleases, arrangements
or agreements relating to the use and occupancy of the
Real Egtate and Improvements or any portlon thereof, now
or hereafter existirg 'or entered into (all herein
generally called "Leases"), together with all cash or
security deposits, advance xentals and other deposits or
payments ‘of similar nature given in connection with any
Leases;

All rents, issues, proflts, royaltiesg, income, avails,
and other benefits now or hereafter /derived from the Real
Estate and Improvements, under Leases or otherwise (all
herein’ generally called "Rents"), subjeci to the right,

power and authority given to- the Mortgagor in the

Asslgnment hereinafter referred to, to collzct and apply
the Rents;

All right, title and 1nterest of Mortgagor in ard'to all
options to purchase or lease the Real Estate or Inprove-
ments or any portion, thereof or interest therein, or any
other rights, interests or greater estates in the righte
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

Any interests, estates or other clalms, both in law and
in equity,. which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or other
rights,. 1nterests 0L propertles comprising the Premises
now owned or hereafter acquired,

2..
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All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vaults lving
within the right-of-way of any street or alley, open or
propoged, adjolning the Real Estate; (ii) any and all
alleys, sldewalke, gtrips and gores of land adjacent to
or used in connection' with the Real Estate and Improve-
menta, {iii) any and -all rights and interests of every
name or nature forming part of or used in connection with
the Real Estate and/or the operation. and maintenance of
the Improvements; (iv) all easements, rights-of-way and
rights used in connection with the Real Estate or
Improvements or as a medns of access thereto; and (v) all
vater rights and shares of stock evidencing the same;

ALY right, title and interest of Mortgagor in and to all
targihle personal property (herein called "Personal
Propexcy"), owned by Mortgagor and now or at any time
hereaftzr located in, on or at the Real Estate or
Improvem:ints or used or-useful in connection cherewith,
1nc1ud1ng, bt not limited to:

{i) all furnicume, furnishings and equipment furnished

by Mortgagwur to tenants of the Real Estate or
Improvements;

(1) all building matefiale and equipment located upon
the Real Estate. ard intended to be incorporated in
the" Improvements now-ox’ hereafter to be congtructed
thereon, whether or not, yet incorporated in such
Improvements;

{1ii) all machlnes, machinery, / flxtures, apparatus,
equipment or articles used in gupplying heating,
gas, electrlcity, air-conditicning, water, light,
power, sprlnkler protectmon, wagte removal, refrig-
eration and ventilation, and all fixze sprinklers,
alarm aystems; electyonle menitoring eripment and
devices;

(iv) all wlndow or structural cleaning rlgs méntenance
equlpment relating to exclusion of vermin-cu in-
sects and removal of dust, refuse or garbage;

(v} all lobby and - other indoor and outdoor furniture,
including tables, chairs, planters, desks, sofas,
shelves, 1ockevs and cabinets, wall beds, wall

safes, and other furnishings;

(vi} all rugs; carpets and other flocr coverings, drap-
ery rods and. brackets, awnings, window shades,
venetian bllnds and curtalns,

“I2505be
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‘,(Vii)t all lampe} chandeiiere and other lighting fixtures;

(viii) all recfeational“eqUipment:and materiale;

- (ix) all office furnitufe equipment and pupplies;

(x) all kitchen' equipment 1ncluding refrigerators,
ovens, dishwashers, range hoods and exhaust systems
and diepoeal units; :

(xi) all laundry equipment, inCluding'weehers and dry-
ers;

(xiiy, all tractors, mowers, sweepers, snow removal equip-
‘ ment and other equipment used in maintenance of
¢rterior portions of the Real Estate; and

(xiii) all saintenance supplies and inventories;

provided that the-eiumeration of any specific articles of Per-
sonal Property set fourth above shall in no way exclude or be
held to exclude anv _items of property not specifically
- enumerated; but provioea that there shall be excluded from and
not included within' tke {erm 'Personal Property” as used
herein and’ hereby'mortgaged and conveyed, any equipment, trade

- fixtures, furniture, furhistings or other property of tenants

. of the Premises;

(3) All the estate;, interest, right. title or other claim or
demand which Mortgagor now haes or may hereafter have or
acqulre with respect to (i) the preceeds of insurance in
effect with respect to. the Premises and (ii) any and all
awards, claime for. damagee and othzx compeneatlon made
for or consequent upon the taking v condemnation,
eminent domain or any like proceeding, c¢r by any proceed-
ing, or purchaee in lieu thereof, of thz whole or any
part of the Premises, including,. wmthout lim*cetion, any
awards and. compensation regulting from a chanoz of grade
of’etreete and awards and compensation for severznce dam-
ages (all herein generally called "Awards").

| WA SN Y

r
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70 HAVE AND TO HOLD .all and sundry the Premlsee hereby mort-
gaged and. conveyed or intended so to be, together with the rents,
isshies: and profits thereof, unto the Mortgagee forever, free from
all. rmghte and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are - hereby expressly releagsed and waived), for the uges and
purpoeee herein set forth, together with all right to retain

~.possession. of the Premises after any default in the payment of all
. ‘or'any'part of the. Indebtednese Hereby Seoured or the breach of
:;'_any' cavenant or. agreement herein .contained; or. .upon the occurrence
”'L[of any Event of Default, as hereinafter dEleEd
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' POR THE PURPOSE OF SECURING:

(a) Payment of the 4indebtedness with interest thereon
evidenced by the Note and any and all medifications,
extensions and renewals thereof, and all other Indebted-
ness Hereby Secured;

(b) Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mort-
gagor's part to be performed and observed under the
Assignment referred to in Section 25 hereof;

(¢) /Derformance and observance by Mortgagor of all of the
Larms, provisions, covenants and agreements on Mortga-
gnt's part to be performed or observed under the Loan
Docunents (as defined in the Note) of even date herewlth,
entered into by and between Mortgagee and Mortgagor
and/of Mrrtgagor's beneficiary; and

{d) Pperformance by any guarantor of its obligations under any
guaranty or-other instrument given to further secure the
payment of thré | Indebtedness Hereby Secured or the
performance of apy obligation secured hereby.

", PROVIDED, NEVERTHELESE, and these presents are upon the
- express condition that if all 'of ‘the Indebtedness Hereby Secured
- ghall be duly and punctually paid and all the terms, provisions,
- .conditions and agreements. herein (contained on the part of the
- ~Mortgagor to.be performed or observed shall be strictly performed
~and. observed, .then Mortgagee shall relunse this Mortgage at the
.expenge"of Mortgagor. '

" AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will.dily and promptly
' pay each and every installment of the principal of land interest and
- - premium, if any, on the Note, and all other Indebtedness Hereby
‘.. Secured, as the same become due, and will duly perform and observe
.-all of the covenants, agreements and provisions herein ct in the

- Note provided'on the part of the Mortgagor to be perroraed and

" observed.

ﬁfﬁ 2{%H§;§£eﬁance, Repalr, Restoration, Prior Liens, Parking. The
. ‘Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now
or hereafter on thé Premises which may become damaged or
be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

(b) keep#the;EremigésLinMQQngcégdﬁtioﬁ”ahd*repair;.withou;
"+ waste,; and free from mechanics' liens, materialmen’s or

"5
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like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

pay, when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or
superior to the lien hereof, and upon reguast exhibit

satisfactory evidence of the dilscharge of such lien to

the Mortgagee; |

complete, within a reasonable time, any Improvements now
or at any time in the process of erection upon the
Premiges;

¢amply with all requirements of law, municipal ordinances
or vestrictions and covenants of record with respect to
the Premises and the use thereof;

 make ne materiél_altera;i@ﬂg in the Premises, except as
required by law or municipal ordinance;

suffer or permit no change in the general nature of the
occupancy of the Premises without the Mortgagee’s prior
written consent;

pay when due all operating costs of the Premises;

initiate or acquiesce im o zoning reclassification with
respect to’ the Premises, without the Mortgagee‘’s prior
written consent; and

provide, improve, grade, surfac2-and thereafter maintain,
clean, repair, police and adequat:zly light parking areas
within the Premises of sufficient sise to accommodate not
less than all standard-size American-nade automobiles ox
as may be required by law, ordinancs or regulation,
together with any sidewalks, aisleg, strects, driveways
and sidewalk cuts and sufficient paved areus for ingress,
egress and right-of-way te and from the adjac:nt public
thoroughfares necessary or desirable for the use ihereof,

3. Taxes. The Mortgagor will pay when due and before any pznalty
‘attaches, all general and special taxee, asgessments, water-char-

ges, sewer charges, and other fees, taxes, charges and assessments
of. every kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assessed against the Mortgagor, if
applicable to' the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured
hereby;. and Mortgagor will, upon written request, furnish to the
 Mortgagee duplicate receipts therefor; provided that the Mortgagor
may.contest: thé amount or propriety of any Taxes in accordance with
" the'provisions of Section 29 hereof; provided that (a) in the event
" thit any law or court decree has the effect of deducting from the

-_s
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value of land for the purposes of taxation any lien thereon, or

imposing upon the Mortgagee the payment in whole or any part of the
Taxeg or liens herein required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or in the. interest of the Mortgagee in the
Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,

‘then, and in any such event, the Mortgagor upon demand by the
- Mortgagee, will pay such Taxes, or reimburge the Mortgagee therefor

and (b) nothing in thise Section 3 contained shall require the

~ Mortgagor to pay any income, franchise or excilse tax imposed upon
the, ‘Mortgagee, excepting only such which may be levied against such
 income expressly as and for a. specific pubstitute for Taxes on the
~ Premises, 2and then only in an. amount computed as if the Mortgagee
derived no income from any ‘gource other than itse interest here-

under.

'4 Insuranca Coveinge. The Mortgagor will insure and keep insured

the Premises’ and _2zach and every part and parcel thereof against.

'such perils and hazazdn as the. Mortgagee may from time to time

require, and in any event includingi

(a} Insurance agalist - loss to the Improvements caused by
fire, lightning aud risks covered by the so-called "all
perile" endorgemenc znd such other risks as the Mortgagee
may. reasonably require, in amounte (but in no event less
than the initial stated principal amount of the Note)
equal to the full replacenrnt valie of the Improvements,
plus’ the cost.of debris reawcval, with full replacement

cost endorsement;’

(b) Comprehensive ‘general public liakility insurance against
bodily injury and property damage 1o any way arising in
connection with' the Premises with' zuch limits as the
Mortgagee may reasonably require and in any event not
less than $2,000,000.00 single limit covevage;

(c) During the making-of any alterations or improvements to
the Premises (i) insurance covering claims baszd on the
owner’s contlngent liability not covered by the 4Lugurance
prOV1ded in Subsection (b) above; (ii) Workmen’s GCompen-
sation insurance coverlng all persons engaged in waking
‘such” alterations or improvements; and (iii) builder’'s

risk insurance complete form;

(d)y Pederal Flood Insurance in the maximum obtainable amcunt
up to the amount of the Indebtedness Hereby Secured
evidenced by the. Note, if the Premises is in a "flood
plain area" ag defined by the Federal Insurance Adminis-
tration_pursuant to.the Federal Flood Disaster Protection

Act of 1973, as amended
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(e) Rental value insurance (or, at the discretion of the
Mcrtgagee, business interruption insurance)} in amounts
sufficient to pay during any period of up to one (1} year
in which the Improvemente may be damaged or destroyed (i)
all rents derived from the Premises and (ii) all amounts
(including, but not limited te, all taxes, assessments,
utility charges’ and insurance prémiums) required herein
to be paid by the Mcrtgagcr or by tenante of the Premis-
es; and

{f) 1f any part of the Premises is now or hereafter used for
the sale or dispensing of beer, wine, spirite or any
cther alcoholic beverages, so-called "Dram Shop" or

- Yinnkeeper’'s Liability" insurance against claims ox
lizbility arising directly or indirectly to peramons or
propuriy on acéount of such gale or dispensing of beer,
wine, 3pirits or other alcoholic beverages, including in
such coverage loss of means of support, all in amounts as
may be rigquired by law or as the Mortgagee may specify,
but in no/event less than $2, 000,000,00 single limit
coverage.

5. Insurance Policies. ALl policies of insurance to be maintained
‘ and provided as required by Spction 4 hereof shall

' (a) be in forms, companie; having .a Best Insurance Guide
ratlng of A+ or A and are licensed to transact business
in the State of Illinoie and amounts reasonably
satisfactory to Mortgagee, and all policies of casualty
ingurance, shall have attaches thereto mortgagee clauses
or endcrsements in favor of "and with loss payable to
Mortgagee,

(b} contain endorsements ‘that no act Loy negllgence of the
insured or any occupant and no occuyparcy or use of the
Premises for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
ecforceablllty of such policies as against Mcrtgagee;

»696

(c) be wrltten 1n amounts suff1c1ent to prevent Mortgagor Ul
from beécoming a coinsurer; and b
e

2

i

(d) provmde for thlrty (30) days’ prlcr written notice of
cancellation or material modification to Mortgagee.

o Mcrtgagcr will deliver all pcllc1es, and lncludlng addltlonal

. and renewal pclmc;es to. Mortgagee,_ and. in case of  insurance

T polic;es about to expire, the’ Mortgagor will dellver renewal
';Jpclicles not  less: ‘than thirty- (30} days prlcr to the’ respectlve
quates cf explratlcn ' : _
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“w,gf 6f¢ﬁgposita for Taxes and;;paurance Premiums. In order to assure
 the.payment of Taxes and ingurance premiums payable with respect to
. the Premiges as and when the same shall become due and payable:

(a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencing with the
date the firast payment of interest and/or principal and
interest shall. become due on the Indebtedness Hexeby
Secured, an amount equal to:

(1) One-Twelfth (L/12) of the Taxes next to bacome due
upon the Premises; provided that, in the case of
the first such deposit, there shall be deposited in
addition an amount as estimated by Mortgagee which,
when added to monthly deposits to be made there-
after as  provided for herein, shall assure to
Murtgagee's satisfaction that there will be suffi-
cient funds on' deposit to pay Taxes as they come
due; plusg

One-Twelfth (1/12) of the annual premiume on each
policy of insurance upon the Premises; provided
that with the first such deposit there shall be
deposited in _oeddition, an amount equal to one-
twelfth (1/12) of such annual insurance premiums
multiplied by the number of months elapsed between
the date premiums ou,each policy were last pald to
and including the dare of deposit;

provided that the amount of such’Zeposits (herein generally
called "Tax and Ingurance Deposits') ghall be basged upon Mort-
‘gagee’s reasonable estimate as to tle amount of Taxes and
premiumg of insurdnce next to be payabiz; and all Tax and
Insurance Deposits shall be held by the Moitcagee without any
~allowarice of interest thereon.

(b) The aggregate of the monthly Tax and Insuiance Deposits,
together with monthly payments of interesr and/or
principal and interest payable on the Note shxll be paid
in a sgingle payment® each month, to be applied to the
following items in the order stated:

Taxes and insurance premiums;

Indgbcedﬁ9$§ H¢néb§fSecured_othér than principal
and interest on the Note; |

Interest on the Note; and -

*

The' principal of the Note.
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The Mortgagee will, out of the Tax and Insurance De-
posits, upon the presentation to the Mortgagee by the
Mortgagor of the bills therefor, pay the inspurance
premiumg and Taxes or will, upon presentation of re-

 ceipted bills therefor, reimburse the Mortgagor for such

payments made by the Mortgagor. If the total Tax and
Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and insurance premiums when the same
ghall become due, then the Mortgagor shall pay to the
Mortgagee on demand any amount necessary to make up the
deficlency, If the total of such. Deposits. exceed the
amount required to pay the Taxes and insurance premiums,
such’ excess shall be credited on subsequerit payments to
Le made for such items,

In the event' of a deﬁaﬁlt in any of the provisions
contaired in this Mortgage or in the Note, the Mort-
gagee mav, at ite optlon, without being required so to

do, apply any Tax and Insurance Depceits on hand on any.

of the Indebtsdness Hereby Secured, in such order and
manner as th& Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any remaining
Tax and Insuranc: Deposits shall be paid to the Mortgag-
or. All Tax and Insvrance Deposits are hereby pledged as
additional security “or the Indebtednese Hereby Secured,
and shall be held in txust te be irrevocably applied for
the purposes for which mada as herein provided, and shall
not be subject to the direction or control of the Mortga-
gor.

NotWiEhstanding_anythihg to ‘the contrary herein con-

tained, the Mortgagee shall not be liable for any failure
to apply.to the payment of Taxes apnd insurance premiums
any amounts depogited as. Tax and  Insurance Depositse
unless the Mortgagor,: while no default exists hereunder
and: within’a reasonable time prior to the Adue date, shall
have requested. the Mortdagee in writing te make app-

lication of such Deposits . on hand to the paymant of the

particular Taxes or insuranceé premiums for the pryment of

~ which such’ Deposits were made, accompariied by tha bills

therefor.

- ;l7),é§bggedq“9£ Insurance. The Mortgagor will give the Mortgagee
R prompt notice of any damage to or destruction of the Premises, and,

In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby authorized at its option
either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow. the Mortgagor to.agree with the insurance company
or compinies on’ the amount’ to' be paid upon the loss;

LIZEYEYH







provided that the Mortgagor may itself adjust losses
aggregating not in excess of Five Thousand Dollars
($5,000.00), and provided further that in any case the
Mortgagee shall, and ls hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and ceollec-
tion of insurance proceeds shall be so much additilonal
Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon demand;

In the event of any insured damage to or destruction of
the Premiges or any part thereof {herein called an
"Insured Cagualty") and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an
avohitectural and economic unit of the same character
and not less valuable than the same was prior to the In-
sured fasualty, and adequately securing the outatanding
balance 'of the Indebtedness Hereby Secured and the
insurers do not deny liability to the insured, then, if
no Event ¢f Default as hereinafter defined shall have
occurred and bs-then continuing, the proceeds of insur-
ance shall be ‘applied to reimburse the Mortgagor for the
cost of restoring. repairing, replacing or rebuilding
(herein generally called "Restoring") the Premises or any
 part thereof subjeci to Insured Casualty, as provided for
in Section 9 hereof;

If in the reasonable judgment of Mortgagee the Premiges
cannot be restored to an arciiitectural and economic unit
ag provided for in Subsection ip) above, then at any time
from and after the Insured Czaualty, upon thirty (30)
days' written notice to Mortgagor, Mortgagee may declare
the entire balance of the Indebtednzes Hereby Secured to
be, and at the expiration of such thicty (30) day period
the Indebtedness Hereby Secured shall he and become,
immediately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of  insurance
{including amounts not required for Restoring efrewcted in
accordance with Subsection (b) above) consequent upon any
Insured Casualty toward the Indebtedness Hereby Secured,
in such order or manner as the Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection. with any prepayment. of the Indebtedness
Hereby Secured made out of insurance proceeds as afore-
said;

In the event that proceeds of insurance, if any, shall be
made. available to the Mortgagor for the restoring of the
Premises, Mortgagor hereby covenants to restore the same
go that the Premises will be of at least equal value and

11‘_f
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of eubstantially the same character as pricr to such

damage or destruction; all to be effected in accordance

with plans and specifications to be first submitted to
and approved by the Mortgagee;

Any. ‘portion of the ineurance proceeds remaining after
payment in full of the Indebtedneee Hereby Secured shall
be paid to Mortgagor or as ordered by ~ court of compe-
tent jurlediction,

No 1ntereet shall be payable by Mortgagee on account of
any insurance proceeds at anytime held by Mortgagee.

;ﬁa., CQndamna“ton. _The Mortgagor will give Mortgagee prompt notice
- of .any procec *nge, instituted or’ threatened, seeking condemnation
“or taking by eminent domain or any like process (herein generally

called a "Taking'i of all or any part of the Premises, including

(a)

{b)

(d)

ffd[damagee to grade, and,’

Mortgagor beh.oy aeeigna, transfers and setg over unto

Mortgagee the zatire’ proceeds of any Award consegquent
upon any Taking;

If in the reasonakle judgment of the Mortgagee the
Premises can be restored to an-architectural and economic
unit of the same character and not less valuable than the
Premises prior to such Taking and adequately securing the
outstanding balance of the Indebtedness Hereby Secured,

then if no Event of Defaull, as hereinafter defined,

shall have occurred and be <¢lhen continuing, the Award
shall be applied to reimburse lortgagor for the cost of
Restoring the portion of the Pramiges remaining after
such Taking, as provided for in Seciion 9 hereof;

If in the reasonable judgment of Mortc,;ee the Premises
cannot be restored to an architectural and economic unit
ag provided for in Subsection (b) above, ther-at any time
from and after the Taking, upon thirty (30) dave! written
notlce to’ Mortgagor, Mortgagee may declare Lhe: entire
balance of the: Indebtedneee Hereby Secured to ke; and at
the: explratlon of .such thirty (30) day pericd the
Indebtedneee Hereby Secured shall be and become, imme-

diately due and payable;"

Except as provided for in Subsection (b) of this Section
8, Mortgagee shall apply any'Award (1nclud1ng the amount
not required for Restoration effected in accordance with
Subsection {b). above) toward the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elect;

prov;ded that no premium or. penalty shall be payable in

connectlon.wlth any'prepayment of-the Indebtedness Hereby
Secured made out of any: Award as aforesaid;

12
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(e} 1In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
restore the remaining portion of the Premises so that it
will be of at least equal value and of substantially the
game character as prior to such Taking, all to be
effected in accordance with plans and epecifications to
be first submitted teo and approved by Mortgagee;

(£} Any porcibnjqﬁhanygAwara remaining after payment in full
of the Indebtednegs Hereby Secured shall be paid to
Mirtgagor or as ordered by a court of competent juriedic-
tion;

(g) Nz intareat,shall‘be payable:by'Mor:gagee on account of
aily Award at any time held by Mortgagee.

5. Disbursement uf Insurance Proceeds and Condemnatlion Awards. In
the event the Moicgagor is entitled to reimbursement out of in-
surance proceeds or anycAward held by the Mortgagee, such proceeds
- ghall be disbursed from-time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory
to' the Mortgagee that such funds are available) sufficient in
addition to the proceeds of ingurance or Award, to complete the
proposed Restoring, and with sucli avchitect's certificate, waivers
of -lien, contractor’'s sworn statemsnts and such other evidence of
cost. and of payment as the Mcrtgagee may reasonably require and
approve; and the ‘Mortgagee may, in ‘aay_event, require that all
plans and specifications for such Regcoring be submitted to and
approved by the Mortgagee prior to commencement of work. No payment
made prior te the final completion of the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insurance or the Award shall
 be disbursed prior to disbursement of such proceeds; and at all

times the undisbursed balance of such proceeds rewwining in the
hands of the Mortgagee, together with funds deposited for the
purpose. or irrevocably committed to . the satisfacticn- of the
. Movtgageé by or on behalf of the Mortgagor for the purpore, shall
be at least sufficient in the reasonanle judgment of the Mcrigagee
t6 pay for: the cost of completion of the Restoring, free and <lear
of all liens or claims for lien.

10, Stamp Tax. If, by the laws of the United States of America, or
. of ‘any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in' respect of the issuance of the Note, the
Mortgagor shall pay such tax in the manner required by such law.

11, Prepayment Privilege. At such time as the Mortgagor is not in
default under the terms of the Note, or under the terms of this
. Mortgage, the Mortgagor shall have the privilege of making pre-

* payments on thé prinéipal of the Note {in addition to the reguired
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'péyments thEreunder)Lin;accordéhce with.the terms and conditions,
if any, set forth in the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Junior Liens and
Others., 1f the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or variled, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent
to such extension, variation or release, and their liability, if
- any, and the lien, and all proviglone hereof, shall centinue in

full force and effect; the right of recourse against all such
persons haing expressly reserved by the Mortgagee, notwithstanding
any sucn -extensions, variation or. release. Any person, firm or
corporation- taking a junior mortgage or other lien upon the
~ Premiges or-eay interest therein, shall take the said lien subject

"to’ the righte of the Mortgagee herein to amend, modify and
supplement this lertgage, the Note, and the Agsigument hereinafter
referred to, and’to vary the rate of interest and the method of
computing the same,-and to impose additional fees and other
charges, and to extend the maturity of the Indebtedness Hereby
Secured, in each and eveiy case without obtaining the consent of
the holder of such junicr Jien and without the lien of this Mort-
gage losing its priority cvur the rights of any such junior lien.
Nothing in this Section contadnid shall be construed as waiving any
provision of Section 17 hereoi which provides, among other things,
~ that- it shall constitute an-Event'of Default if the Premises be

sold, conveyed or encumbered,

13. Bffect of Changes in Tax Laws. Ir the event of the enactment
- after the date hereof by any legislative authority having juris-
diction of the Premises of any law deducting from the value of land
for:the. purposges. of taxation, any lien therecr, or imposing upon
the Mortgagee the payment of the whole or any /rart of the taxes or
assessments or charges or liens herein required te be paid by the
Mortgagor, or changing in any way the laws relatiny to the taxation
of - mortgage or debts secured. by mortgages or tie Mortgagee’s
interest in the Premises, or the method of collecting taxes, so as
to affect this Mortgage or the Indebtedness Hereby Securad, or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
 taxes or assessments sghall be unlawful, then the Mortgagee may, by
notice to the Mortgagor, declare the entire principal balance of
the .Indebtedness Hereby Secured to be due and payable on a date
specified in such notice not less than 180 days after the date of
. such notice, and the Indebtedness Hereby Secured shall then be due
- and payable without premium or penalty on the date so specified in

guch notice.

lﬁ;fﬂb?tgageafs Pérfbrﬁanqa_of:Mofﬁgagor'a,Obligations. In case of

'”thdefault'heréin; the Mortgagee either before or after acceleration
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of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and.during the period of redemption, 1f any, may, but shall
not be required to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
‘personally liable therefor) in any form and manner deemed expedient
‘to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
~or mettle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises, or contest any tax or assessment, and may, but shall not
- be required to, complete construction, furnishing and equipping of
" the Impiovements upon the Premises and rent, operate and manage the
Premises und such Improvements and pay operating costs and expen-
“ses, includirg management fees, of every kind and nature in con-
‘nection thezewith, so that the Premises and. Improvements shall be
operational ard usable for their intended purposes. All monies paid
for any of the purposes herein authorized, and all expenses paid or
incurred in conneccion therewith, including attorney’s fees and any
other monies advanced by the Mortgagee to protect the Premises and
the lien hereof, or to-complete construction, furnishing and equip-
ping or to rent, operste' and manage the Premises and such Im-
provements or to pay any suach operating costs and expenses thereof
or to keep the Premises and Tmprovements operational and ugable for
their intended purposes, shajli be so much additional Indebtedness
Hereby Secured, whethex or not threy exceed the amount of the Note,
and. shall become immediately dua. and payable without notice, and
with interest thereon at' the defauit rate, gpecified in the Note
(herein called the "Default Rate").  -Inaction of the Mortgagee
ghall never be considered a waiver of ury right accruing to it on
account of any default on the part of the Mortgagor. The Mortgagee,
in making any payment hereby authorized (a) relating to taxes and
asgéssments, may do so according to any bill - statement or esti-
‘mate, without ingquiry into the validity of ‘any tax, assessment,
gale, forfeiture, tax lien or title or claim thereof; (b} for the
purchase, discharge, compromise or settlement of any other prior
1ien, may do so without induiry as to the validity or amount of any
claim for lien which may be asserted; or (c) in connecticn with the
completion of construction, furnishing or equipping of tiie Tmprove-
. mente or the Premises or the rental, operation or managemzpi of the
' Premises or the payment of operating costs and expenses thereof,
Mortgagee may do so in: such amounts and co. such persond as

. Mortgagee may deem appropriate and may enter into such contracts
. therefor as Mortgagee may deem apprcpriate or may perform the same
T itself.

‘715;ﬂ1ﬂépeatién of grqmiéds; The Mortgagee shall have the right to

~ ihspect the Premiges at all reasonable times, and access thereto
ghall be permitted for that purpose.

: ié:;Einan¢idI Sﬁaﬁéméhtéi Theber;gagdf will,_Within,ninety (30)
days  after the- end of each fiscal year of Mortgagor (or if

15
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'Mortgagor 18 a trustee, then the end of each fiscal year of the
bepeficiary of Mortgagor), furnish to the Mortgagee at the place
- where interest thereon is then payable, the financlal statement of

the Mortgagor {(or the beneficlary of Mortgagor if Mortgagor is a
trustee) and each guarantor or co-maker of the Note, currently
‘dated, and financial and operating statements of the Premlses for

"':such. fiscal year, all in reaponable detail and in any event

ineluding a balance sheet and income statement. Such financial and
operating statements ghall be prepared and certified at the expense
of Mortgagor in such. manner as may be acceptable to the Mortgagee,
and -the Mortgagee may, by notice in writing to the Mortgagor,
‘ requlre Char the same be prepared and certified, pursuant to audit,
. by a firm of ndependent certified publlc accountants satisfactory
to. Mortgagee. Tf the statements furnished shall not ke prepared in
accordance with generally accepted accounting principles consis-
tently applied, cr if Mortgagor fails to furnish the same when due,
Mortgagee may audit or cause to be audited the books of the

"' Premises, the Mortgagor, the beneficiary of Mortgagor, if applica-

" ble, and/or each guararcor or co-maker of the Note, at Mortgagor's
"expense, and the costs cf such audit shall be so much additional
-Indebtedness Hereby Seciured bearing interest at the Default Rate

o inedl pald and payable upon’ cenand,

17, Restrictions on Transfer. qubject to the provisions of
Paragraph 42 hereof, it shall be an mmmediate Event of Default and
default - hereunder if without the rrior written consent of the
Mortgagee, any of the following sha1¢ oceur, and in any event
 Mortgagee may condition ite consent upor auch Ancrease in rate of
- interest payable’ upon. the Indebtednegs Hereby Secured, change in
- _monthly payments thereon,. change in maturlky chereof and/or the

'”f:fpayment of a fee, all as Mortgagee may in it sole discretion
 :require

(a) If the Mortgagor shall create, effect, -contract for,
commit to or consent to or shall suffer 01" rermit any
conveyance, sale, assignment, transfer, lier, ‘pledge,
mortgage, security interest or other encumbrance or
alienation of the Premises or any part therecs.) or
intereet'thereiny_excepting;only gales or other digposi-
tion of Collateral as defined in Section 18 no longer
useful in connection with the operation of the Premimes

 (herein called "Obsolete Collateral"), provided that
prior to the sale or other dispodition thereof, such
Obsolete Collateral has been replaced by Cbllateral,
subject to the first and prior lien hereof, of at least

equal value and utility;

If the Mortgagor ig a trustee, then if any benefnciary of
the Mortgagor shall create; effect, contract for, commit
to or: conaent to, or shall suffer or permit, any sale,
asslgnment transfer, llen, pledge, mortgage, security
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interest or other encumbrance or ‘alienation of such
beneficiary’s beneficlal interest in the Mortgagor;

(¢} If the Mortgagor is a corporation, or if any cerporation
is a beneficiary of a trustee mortgagor, then if any
shareholder of such gorporation shall create, effect
contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage,  security interest or other encumbrance or
alienation of any such shareholder’s shares in such
corporation; provided .that if: such corporation is a
corporation whose.stock is publicly traded on a national
securities exchange or on the "Over The Counter® market,
then this Section 17(c) ghall be inapplicable;

{d) If “ph= Mortgagor is a partnership or joint venture, or if
any reneficiary of a trustee Mortgagor is a partnership
or joiifr venture, then if any general partner or joint
ventures / in such partnership or jolnt venture shall
create, effect or consent to or shall suffer or permit
any sale, aspignment, transfer, lien, pledge, mortgage,
security intercst or other encumbrance or alienation of
any partnership- interest or joint venture interest, as
the case may be, <f such partner or joint venturer; or

(e} If there shall be uny-change in control (by way of
transfers of stock owaership, partnership interest or
otherwige) in any. general partner which directly or

indirectly contyols or is @ genéral partner of a part-

nership. or joint’ venture cereficiary as described in
Subsection 17(d) above; '

(each’ event described in the foregoing Sections 17(a) thru (e),
- inglusive, being sometimes hereinafter referrd¢d ko as "Unpermitted
 7Pransfer") in each case whether any such sonveyance, sale,
asgignment, transfer, lien, pledge, mortgage, secugity interest,
encumbrance or alienation is effected directly, indirectly,
voluntarily or involuntarily, by operation of law o otherwise;
provided that the foregoing provisions of this Section 17 shall not
apply’: (i) to liens securing the Indebtedness Hereby Secuied, {14)
to .the lien of current taxes and assessments not yet due and
payable or (iii) to any transfers of the Premises, or part thereof,
or interest therein, or any beneficial interests, or shares of
stock or partnership or joint venture interests as the case may be,
in the Mortgagor or any beneficiary of a trxustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially
 incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.

" The provisions of this Section 17 shall.be operative with respect

‘to, and shall be binding upon, any persong. who, in accordance with
~the  terms hereof or otherwise, shall acquire any part of or

" {nteérest in or -encumbrance upon the Premises, or such beneficial -
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'F;intereat in the Mortgagor or any beneficdiary of a trustee MorLgag-
or. _

-18 Unitorm Ccmmeruial Code. This Mcrtgage constitutes a Security
' Agreoment under the Uniform Commercial Code of the State in which
 the Premises is located (herein’called the "Cods") with respect to

any part of the Premises which may or might now or hexeafter be or

he deemed to be personal property, fixtures or property other than

real estate (all herein called "Collateral®); all of the terms,

provisiona, conditions and . agreements contained in this Mortgage
'_fpertain and_apply to the Collateral as fully and to the pame axtent
'~ as to any other property comprising the Premises; and the following
lvprovmsions Af this Section 18 shall not limit the generality or
‘;appllcablll 'y of any other provisions of this Mortgage but shall be

 1n addltlon rieretos

<ai . The Mozt fagor {belng the Debtor as that term is used in

the Code\lis and will be the true and lawful owner of the

Collateral . subject to no liens, charges or encumbrances

other than the lien hereof,

{(bY The Collateral ip-to be used by the Mortgagor solely for
business purpoae“,‘bezng installed upon the Premises for
Mcrtgagor 8 own uss or as the equipment and furnishings
furnished by Mortgagor.-as landlord, to tenants of the

Premises.

{¢) The Collateral ‘will be kept at the Real Estate and will
not be removed therefrom wichout the congent of the
Mortgagee {(being the Secured gurty as that term is used
in the Code) by Mortgagor or any cther person; and the
Collateral may be affixed to such Real Estate but will
not be affixed to any other real ediate.

{d} The only, persons hav1ng any interest i the Premises are
the Mortgagor and Mortgagee.

{e) No Financing Statement coverlng any of the Goilsteral or
any proceeds thereof is on file in any public office
except pursuant hereto, and Mortgagor will at( ite own
cost and expense, upon demand, furnish to the Morxugagee

such further information and w111 execute and deliver to
the Mortgagee smuch financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necesgary. or approprlate to establlsh and maintain a

perfected = security . interest 4in the Collateral as’

securlty for the Indebtedness Hereby Secured, subject to
ne adverse liens ok’ encumbran”ee, and the Mortgagor will
pay. the cogt of filing" the same or filing or recording

E interest 1n, .ghare of gtock of" or. partnership or joint venLura'
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guch financing statements or other documents, and this
ingtrument, in all public offices wherever filing or
recording ls deemed by the Mortgagee to be necessary or
desirable.

Upon any default or Event of Default hereunder (regard-
leas of whether.the Code has been enacted in the juris-
diction where rights or remedies are asserted) and at any
time thereafter ({such default or Event of Default not
having previcusly been cured), the Mortgagee at its
option. may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth
in Section 19 hereof, and thereupon Mortgagee shall have
(ko remedies of a secured party under the Code, includ-
ingy/ without limitation; the right to take immediate and
exclosive possession. of the Collateral, or any part
thereof; and for that purpose may, so far as the Mortgag-
or can give authozity therefor, with or without judicial
process, enter (if this can be done without breach of the
peace) upoh.auy place which the Collarcral or any part
thereof may ‘be-situated and remove the same therefrom
{provided that if the Collateral is affixed to real
estate, such remsval shall be subject to the conditions
stated in the Code), and the Mortgagee shall be entitled
to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the
Collateral subject to theiprtgagor’s right of redemption
in satisfaction of the ‘Mortgager’s obligations as
provided in the Code. The Merigagee without removal may
render the Collateral unuseble and disgpose of the
Collateral on the Premises. The'liortgagee may require the
Mortgagor to assemble the Collatera. and make it avail-
able to the Mortgagee for its possession at a place to be
designated by Mortgagee which is reasousbly convenient to

both parties. The Mortgagee will give =t least ten (10) -

days’ notice of the time and place of auy public sale
thereof or of the time after which any private sale or
any other intended disposition thereof is .nade. The
requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent,
postage prepaid, to the address of Mortgagor detesnined
as provided in Section 37 hereof, at least ten (10; days
before the time of the sale or disposition. The Mortgagee
may buy at any public sale, and if the Collateral is a
type customarily sold in a recognized market or is of a
type which is the subject of widely distributed standard
price quotationsg, Mortgagee wmay buy at any private
sale. Any such sale may be held as part of and in con-
junction.with any foreclosure sale of the Real Estate
comprised within the Premiges, the Collateral and Real
Estate to be.sold as one lot if Mortgagee so elects. The
net proceeds realized upon’ any such disposition, aftexr
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deduction for the expenses of retaking, holding, prepar-
ing for sale, selling or the like and the reasonable
attorneys’ fees and legal expenseg incurred by Mortgagee,
shall be applied toward the Indebtedness Hereby Secured.
The Mortgagee will account. to the Mortgager for any sur-
plus realized on such disposition. The Mortgagor will
remain liable for any deficiency remaining after any such
disposition.

A The remedies of the Mortgagee hereunder are cumulative

' and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
construed as a walver of any of the other remedies of the
Mortgagee, including. having the Collateral deemed part of
che Real Estate upon any foreclosure thereof so long as
any  pvart of the Indebtedness Hereby Secured remains
ungataefied.

(h) The. terwn -and provisions contained in this Section 18
ghall, unleea the c¢ontext otherwise requires, have the
meanings and Le construed as provided in the Code,

19. Events of Default. If-aone or more of the following events
(hereln called "Events of Lefault") shhll occur:

(a)“

If. default is made in the-due and punctual payment of the
Note or any- installment. thereof, either principal or
1nterest as and when: tha same 1is due and payable, and
any; appllcable perlod of @race Bpeleled in the Note
shall have elapsed or

1f default is made in the making =f any payment of any
other menies required to be made under the Note or
hereunder ard such. default shall uct be cured within
seven (7} days after written notice thex evf to Mortgagor;
or.

If an Unpermitted. Tranefer ag described in Saction 17 n
hereof shall occur and be continuing without-rotice or Soa
pericd of grace of any kind; or L

If default is made in the malntenance and delrver/ to %
Mortgagee: of - mnsurance requlred to be maintained and
delivered hereunder, without notice or grace of any kind;
or

If (and for the purpcse of this Sectlon 19(e) only, the
term Mortgagoxr shall mean and include not. only Mortgagor
but any benefic:.ary of a trustee Mortgagor and each
general partner. of.any beneflciary of a trustee Mortgag-
oxr - and. each. perSOn who, as guarantor, comaker or
oLherwmse, shall- be or become. llable for or obllgated'f
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upon all or any. part of the Indebtedness Hereby Securad
or any of the covenants or agreements contained hereinj,

(i) The Mortgagor shall file a voluntary petltlon for
relief under the United States Bankruptcy Code (the
"Bankruptcy. Code“) or any simiiar law, state or
federal, now ox ‘hereafter in effect, or

{ii) The‘Mortgagor shall filé an anawer admitting insol-
vency or inability to pay ite debts, or

(#11) within sixty’ (50) days after the filing against

Mortgagor of any involuntary proceedings under such
Bankruptey Code or similar law, such proceedings
shall not have been vacated or stayed, or

(iv} The Mortgagor shall be adjudicated a bankrupt, or a
trastee or receiver shall be appointed for the
Mo;cgaﬂor or for all or the major part of the
Mortgecos’ s property or the Premises, in any invol-
untary pnoceedlng, or any court shall have taken
jurlsdlctton of all or the major part of the Mort-
gagor's property or the Premises in any involuntary
proceeding fou the reorganization, disselution,

liguidation oxr winding up of the Mortgagor, and

such trustee or rizceiver shall not be discharged or
such’ Jurisdiction ru Linquished or vacated or stayed
on appeal or otherwiss stayed within slxty (60Q)

days, or

{v) The Mortgagox‘ ahall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts geravally as they become
due’ or shall consent to the aprointment of a re-
ceiver or trustese or ligquidator oi all or the major
part of its property, or the Premiscu; or

If any default 'shall exist under the provisions of
Section 25 hereof or under the Assignment; oz

If default shall continue for thirty (30) daye after
notice therecf by the Mortgagee to the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein contained, provided,

however, that in the event of a default whlch is not
capable of being cured within said 30 day period, the
time to cure the same shall be extended for an additional
30 day period if within. said 30 day period, Mortgagor
ghall initiate and: dlllgently pursue a course of action
reasonably expected to cure such’ default or

fﬂ'If the Premlses shallkbe abandoned: or

21
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If any default shall exist under the provieions of the
Loan Documents; or

1f any representation made by or on behalf of Mortgagor
in connection with the Indebtednese Hereby Secured, shall

prove untrue in any material respect; :

1£f any guarantor of the Indebtedness Hereby Secured shall
terminate, repudiate, revoke or disavow any of its or his
obligations under its or his guarantee agreement executed
by it or him in connection with the Indebtedness Hereby
Secured, or breach any of the terme of such guarantee
ugreement;

then the Moitgagee is hereby authorized and empowered, at its
 option, and without affecting the lien hereby created or the
 priority of said lien or any right of the Mortgagee hereunder, to
- declare, without f{vrther notice all Indebtedness Hereby Secured to
- _be immediately duc and payable, whethex or not such default is
. thereafter remedied hv the Mortgagor, and the Mortgagee may imme-
' diately proceed to furesclose this Mortgage and/or exercise any
- right, power or remedy provided by this Mortgage, the Note, the
- Assignment, any other loar document, or by law or in equity

- conferred.

In any case in which under the wrovisions of this Mortgage Mort-
~ gagee. has a xight to institute inreclosure proceedings, whether
 before or after the whole principal-sum secured-hereby is declared
to be: immediately due as aforesaid, oz /whether before or after the
institution of legal proceedings to foreclose the lien hereof or
vefore or after judgment thereunder, znd at all times until
confirmation of sale, Mortgagor shall forihwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortguges shall be entitled
to take and upon Mortgagee's request to the court to be placed in
actual possession of, Mortgagee shall be placed 4in possgession. of,
the, Premises or any.part thereof, personally, or by ite agent or
"attorneys as provided in Subsections (b)(2) and (c)-of Section
- 5/15-1701 of the Illinois Mortgage Foreclosure Law (th=z "Act”), In
such' event Mortgagee in its discretion may, with or withsut force
“and with or without process of law, enter upon and <aire and
© maintain or may apply to the court in which a foreclosute is
" pending to be placed in possession of all or any part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Premises relating
theteto, and may exclude Mortgagor, it agents or servants, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, or in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and control the. Premises and conduct the
 business, if any, thereof, either personally or by its agents, and
© " with'full power to use such measures, legal or equitable, as in its
. diseretion -or in the-discretion“of its successors or assigns may be
' Qeemed proper or necessary to enforce the payment or security of
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" the avails, rents, issues, and proflts of the Premises, including
- actions for the recovery of rent, actions in forcible detainer and

B ‘detions; in distress for rent, and with full power: (a) to cancel

or termlnate any lease or sublease for any cauge or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and
~to make.new leases, which extensions, modifications and new leages
~ .may. provide for terms to expire, or for options to lessees to
'extend or renew terms to expire, beyond the maturlty date of the
"indebtedness hereunder and beyond the date of the issuance of a
deed"or dreds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
. ‘options or cther such provisions to be contained therein, shall be

‘binding upon tortgagor and all persone whose interests in the
Premiges are sviiiect to the lien herecf and upon the purchaser or
purchasers at anv/ foreclosure sale, notwithstanding any redemption

- from sale, dischairgs of the Mortgage indebtedress, satisfaction of

- any-foreclosure decree. or issuance of any certificate of sale or
" .deed to any purchaser; !d) to enter into any management, leasing or
: “brokerage agreements ‘covering the Premises; (e) to make all
| necessary or proper repalvs, decorating, renewals, replacements,
alterations, additions, .oerterments and improvements to the
‘Premises as to it may seem j;ndicious; (£) to insure and reinsure
the . same and all riske incidental to Mortgagee’s possession,
operaticn and’ management thereof; and (g) to receive all of such
avails, rentg, isgues. and profmts, nereby granting full power and

‘r; authority to exercise. each and every Of the rights, privileges and

" herein granted at any and all ‘times hereafter, without
o Mortgagor Without - limitirg the generality of the
ing provisions of this Sectlon, Mol_gaoee shall also have all

. .power; authority and duties as provided in S¢ction 5/15-1703 of the

Act.

. Mortgagee shall not be obligated to perform or diacherge, nor does
- it-hereby undertake to perform or discharge, any obllgaticn, duty
oy liability under any leases, . Mortgagor shall and does hereby
~agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur kv reason

 of. its performance of any action authorized under this Section 19

and of and from any and all claims and demands whatsoever whizh may
~be .asserted: against it by reason of any alleged obligations or
undertaklngs on its part to perform or diecharge any of the terms,
‘covenante or. agreements of Mortgagor. Should Mortgagee incur any
- such: lzablllty, logs or damage, by its performance or nonperfor-
-mance of actions authorized by this Section, or in the defense of
any claims or demands, the amount thereof, including costs,
lexpenses and reasonable attorneys’' fees, together with interest on
hjamount at the Default Rate (as that term is hereinafter

- ghall. be gsecured hereby,'and Mortgagor shall reimburse

: eay
;Mortgagee therefore 1mmediate1y upon demand’,
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20 Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, ghall become due, whether by acceleration or otherwise,
the Mortgagee shall have the right to foreclmse the lien hereof for
such Indebtedneee or - part therecf., In any suit or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
‘and" expenges which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’ £ees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policles; and similar data and assurance with respect to title, as
the. Mortgagee may deem reasonably necessary either to prosecute
such suit Or to evidence to bidders at sales which may be had
‘pursuant to such decree, the true conditions of the title to or the
value of the Premises. All expenditures and expenses of the nature
in thle Sectior’ mzntioned, and such expenses and fees as may be
1ncurred in the pro“ecrion of the Premises and the maintenance of
,the lien of this Mcrtgage, including the fees of any attorney
_employed by the Mcitgagee in any litigation or proceedings

: affectlng this Mortgagr, the Note or the Premises, including
probate and, -bankruptey -px ﬁoeedinge, or in preparation for the

‘ commencement or defense of any proceeding or threatened suit or
-.'_prooeeding,lehall be immediately due and payable by the Mortgagor,
‘]w1th interest thereon at the Defsult Rate.

21, Proceédé of Foretloaure Sale, (Th2 proceeds of any foreclosure
gsale. of the Premises shall be diatributed and applied in the
following order of priority: First, ‘on-account of all costs and
_expenses. 1nc1dent to the foreclosure proceedings, including all
- puch items as are ‘mentioned in Section 20 heweof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
- ‘Secured addleonal to that evidenced by the Noti., with interest on
- such items as herein provided Third, to interest remaining unpaid
- upon; the.Note, Fourth, to the principal remalnirg unpaid upon the
‘Note, and laetly, any overplue to the Mortgagor, and its successor |
_or a931gne, as their rights may appear.

22 Receiver. Upon, or at any time after, the f111ng of a romplaint
to forecloee this Mortgage, the court in which such compla nt is
filed may appoint a receiver of the Premises. Such appointmert may

be ‘made either before or after sale, without notice, without regard

to solvency or 1nsolvency of the Mortgagor at the time of applica-
 tion.for such receiver, and without regard to the then value of the

,Premiees or whether the same shall be then occupied as a homestead

or not; and the Mortgagee hereunder or any holder of the Note may

be: appointed as such receiver. Such receiver shall have the power
- to collect the rents, issues and profits of the Premises during the

'pendency of .such foreclosure suit and, in case of a sale and a
- ‘deficiency, durlng the full etatutory period of redemption, if any,
';g‘fwhether there be & redemption or not, ‘as well as during any further

2



UNOFFICIAL COPY




UNOFFICIAL COPY

< times when the Mortgagor, except: for the intervention of such
‘receiver, would be entitled to collection of such rents, issues and
profits, and all other powers which may be necessary or are usual
. in“such cases for the protection, possession, control, management
" and operation of the Premiges during the whole of aaid period, the

'-_court may, from time to time, authorize the receiver to apply the

. ‘net income from the Premisés in his hands in payment in whole or in
»1part of: -

(a) The Indebtednesa Hereby Secured or the indebtedness
secured by any decree’ forecloaing this Mortgage, or any
tax, special aggegsment’ or other lien which may be cor

~kecome. superior to the lien hereof or of much decree,
wrovided’ such application is made to the foreclosure
sale; or _

(b) The daficiency ih'casé of a sale and deficiency.

_23. Insurance Upon Foreclosure. In case of an insured loss after
‘forecloaure proceedilos have been instituted, the proceeds of any
_insurance policy or policies, if not applied in Restoring the
Improvements, as aforesald, shall be used to pay the amount due in
- accordance with any decree of foreclosure that may be entered in
.any. Buch proceedlngs and the Urlance, if any, shall be paid as the
court: may direct. In the case ¢f foreclosure of this Mortgage, the
court,. in its decree, may provida that the Mortgagee's clause
attached to each of the casualty infurance policies may be canceled
and. that the decree creditor may cause a new loss clause to be
attached to each of gaid casualty iisurance policies making the
loss - thereunder payable to said decrer creditors; and any such
foreclosure decree may further provmde trat in case of one or more
--redemptlona under said decree, pursuant to the statutes in each
guch cage made and prov1ded then in every reuch case, each and
‘every ‘successive redemptor may cause the preceding loes clause
attached to each casualty insurance pollcy to be n2nceled and a new
loss; | . clause to be attached thereto, making the lcss thereunder
- payable to such redemptor. In the event of foreclosure sale, the
'Mortgagee is hereby. authorzzed without the consert. of the
Mortgagor, to assign any and all. insurance policizs -to the

aﬂ_pufchaser at the sale, or to take other steps as the Mortgugee may

.advisable to cause the lnterest of such purchaser to be

I 'a*protedted by any of said insurance policies.

24 Waiver. The Mortgagox hereby covenants and agrees that it will
not: at . any time insist upon or plead or in any manner whatever
. ¢laim ox take any advantage of, any atay, exemption or extension
. law Or. any so- -called "Moratorlum Law" now or at any time hereafter

| Sin- fcrce nor claim, take or insist upon any. benefit or advantage

of or from ‘any law now.  or hereafter in force providing for the

-.«valuatzon or. appralsement of the Premises, or any part thereof,

"prlor to; any sale or sales thereof to be made pursuant to any

':,j;provisions hereln contained, or.to decree, judgment or order of any

25
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- court of competent juriediction; or after such gale or sales claim
- or exerclse any rights under any statute now or hereafter in force
“to redeem the property so gold, or any part therecf, or relating to
. the marshaling thereof, upon foreclosure sale or other enforcement

herecf. THE MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND ALL RIGHTS OF

REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF

THIS: MORTGAGE ON ITS OWN BEHALF .ON BEHALF OF THE BENEFICIARIES CF

MORTGAGOR AND ON BEHALF OF ALL OTHER PERSONS CLAIMING OR HAVING AN

‘VINTEREST (DIRECT OR INDIRECT) BY, THROUGH OR UNDER MORTGAGOR, AND

- ON: BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR

TITLE ‘TO THE PREMISES SUBSEQUENT TC THE DATE HEREOF, IT BEING THE

INTENT. HFREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION QF THE

'-OMORTGAGOP AND. OF ALL OTHER PERSONS ARE AND SHALL BE DEEMED TC BE

,,HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS OF
CHAPTER 735 CECTION 5/15 1601 OF THE ILLINOIS COMPILED STATUTES OR
' OTHER APPLI’BELE LAW OR REPLACEMENT STATUTES. The Mortgagor will
‘not invoke or 'ubilize any such law or laws or otherwise hinder,
delay or impede til: execution of -any right, power or remedy herein
or otherwise granted or delegated to the Mortgagee, but will suffer
-and permit the executien of every such right, power and remedy as
though no such law or laws had been made or enacted, If the Mort-

'Of-gagor 1ls a trustes, Mortgagor represents that the provigions of
" this Section (including the waiver of redemption rights) were made

- at - the express direotion Of Mortgagor’s beneficlaries and the

_persons having the power of cdirection over Mortgagor and are made

on behalf of the Trust Estate of Wortgagor and all beneficiaries of

‘fOVOMortgagor, as well as all other gezdons mentioned above.

_.25, Assignment. As further security {or the Indebtedness Hereby
- Secured, the Mortgagor has, concurrentiy herewith, executed and
fdellvered to the Mortgagee a separate in=:rument (hereln called the
"Asslgnment“) dated as of the date hereof, wherein and whereby,
-among:other thlngs, the Mortgagor hasg asslgncﬁ to the Mortgagee all
of the rents, issues and profits and/of any and-all leages and/or
‘ rlghts of management of the Premises, all as ther2in more specifi-
cally set forth, which said Assignment is hereby, incorporated
herein by refernnce as fully and with the same efiect as if get
forth'-herein at. length. The Mortgagor agrees that 1t will duly
, perform ‘and observe all of the terme and provisions on it: part to
be’ performed and observed under the Asgignment. The ‘tnitgagor
_further agrees that it will duly perform and observe al the herms
and provisions on. lessor’s part to be performed and observed under
any and all leases of the Premises to the end that nc default on
- the part of lessor shall exist thereunder. Nothing herein contained
shall be deemed to oblmgate the . Mortgagee to perform or discharge
any obllgatlon, duty or liability of lesscr under any lease of the
‘Premises, and. the Mortgagor shall and does hereby indemnify and
“hold:. the Moxtgagee harmless from any and all liability, loss or
-'damage whlch the Mortgagee may or might incur under any lease of
“the Premxses or by reason of the Assgignment; and .any and all such.
V“‘llablllty, loss or. damage incurred by the. Mortgagee, together with
gthe costs and expenges, 1n01ud1ng reasonable attorneys' fees,
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incurred by the Mortgagee in the defense of any claims or demands
- therefor (whether successful or not), shall be so much additional
-Indebtedneee Hereby Secured, and the Mortgagor ghall reimburse the
‘Mortgagee therefor on demand, together with interest at the Default
Rate from the date of ﬂemand to the date of payment. Mortgagor
‘covenants and agrees that it shall not enter into any lease or
. leases covering more than ten percent (10%) of the rentable square
L feet of the Improvemente wlthout first obtaining the prior written
“‘_coneent of Mortgages. ‘

Mortgagor_W1ll not (1) execute any further assignment of any of ite
right, title or interest in any lease or rents and profits of the
Premiges Jexcept to Mortgagee); or (ii) terminate or consent to the
'cancellat;oﬂ or surrender of any lease of the Premises without the
prlor written consent of Mortgagee; or (iii) terminate or consent
to'the conseni or cancellation or surrender of any other lease of
the Premises cr of any part thereof, now exigpting or hereafter to
be made; or (iv) «wodify any lease of the Premises without the prior

. written consent oI Mortgagee; or (v) accept prepayments of any
installments of rent ho become due under any of said leases, except

: prepayments in the natura of security for the performance by a
~ lessee of its obligatione thereunder, or (vi) in any other manner
1mpair the value of the Pxemieee or the security of this Mortgage;
(vii) execute any lease (04 all or any portion of the Premises

, without the prior written consent of Mortgagee; or (viii) permit
- any leaee of the Premises .or any pa't thereof to become subordinate
to any lien other than the lien of this Mortgage. All leases of
the. Premiges or any part théreof dxe gubject to the approval of
‘Mortgagee

‘,25. Mortgagee in Poeeeeeion. Nothzng..ereln contained shall be
,conetrued ag constituting’'the Mortgagee a mortgagee in. possession
. in the abserice of the actual taking of poesession of the Premises
‘-ﬂ-by the Mortgagee.

27. Business Loan. It is underetood and agreed (that the loan
evidenced by the Note and secured hereby is a business-lcan within

‘the purview of Section 205/4 of Chapter 815 of Illinois.Compiled “4
Statutee {or any eubetltute, amended, or replacement statutes) )
transacted solely for the purpose of carrying on or acquiring the iy
busmnees of the Mortgagor or, if the Mortgagor is a trusiea, for kg
the purpose of carrying on or acquiring .the business of the bene- ba

ficiaries of the Mortgagor as contemplated by said Section,

28. ‘Environmental Conditions. Mortgagor represents that: (i)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which violates

: federal, State of Illinocis or any Illinois unit of local govern-
~._.ment!s laws, ordinances, rules, regulatlone,'or policies governing
the use, etorage,;treatment, transportatlon, manufacture, refine-

o ment handllng, productlon or dlepoeal of- Hazardoue Materials, and
: 'that to the’best’ knowledge of Mortgagor, no prior owner of the

27
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‘Premises or any tenant, subtenant, occupant, prior tenant, prior
subtenant or prior cccupant has used Hazardous Materials on, from
‘or affecting the Premises in any manner which violates federal,
‘gtate or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportaticn, manufacture,
refinement, handling, production or disposal of Hazardous Materi-
~als; (ii) Mortgagor has never received any notice of any violations
of federal, State of Illinoie or Illinois local governmental unit
lawg, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no actions commenced
or ‘threatcned by any party for noncompliance. For purposes of thig
Mortgage,” "ilazardous Materials" includes, without limitation, any
flammable exnlosives, radioactive materials, hazardous materials,
hazardous waetes, hazardous or toxic substances or related
. materials definzd in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S,C.
. Sections 9601, €. seq.), the Hazardous Materials Transportation
. Act, -as amended. (42/U,5.C. Sections 1801, et seq.), the Resource

L cdnsérwationﬂand?Recoyery,Act}_as*aménded“(42 U.5.C, Sections 9601,

et'seq.),. and in the regulations adopted and publications promul-
gated pursuant thereto.

. Mortgagor shall keep or cause the Premiges to be kept free of
Hazardous Materials; and, withoul limiting the foregoing, Mortgagor

shall not cause or permit the Fremises to be used to generate,
manufacture, refine, transport, trext, store, handle, dispose of,
- transfer, produce, or process Hazeidous Materials, except in
compliance with all applicable federal; state and local laws and
© regulations, nor shall Mortgagor cause.or permit, as a result of

~ any intentional or unintentional act or c¢mission on the part of
Mortgagor a release of Hazardous Materials onto the Premises or
onto any other property, and Mortgagor shall wuesz2 its best efforts
to' prevent any intentional act or omission orn’ the part of any
tenant, subtenant or occupant from releasing Hazardous Materials
onto ‘the Premises or onto any other property.

Mottgagcr shall (1) ‘conduct and complete all inveskigations,
studies, sampling and testing, and all remedial, removal ‘end other

actions necessaty to clean up. and remove all Hazardous Matcuials,
on; under, from or affecting the Premises in accordance with all
‘applicable federal, state and local laws, ordinances, rules,
regulations and policies, to the reaspnable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (ii) defend,
indéemnify and hold harmless Mortgagee, ite employees, agents,
officers -and’ directors, from and against any claims, demands,
_penalties, fines, liabilities, settlements, damages, costs or
. expenses. of whatever kind or nature, known or unknown, contingent
. or. otherwise, arising out of; or in any way related to, (a) the
- presence, disposal, release or threaténed release of any Hazardous
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'Materxale on, over, under, from, or aifecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or
: animale therecon; (b) any personal injury {(including wrongful death)
or property damage (real or personal) arising out of or related to
- puch- Hazardous Materials; {c) any lawsuit brought or threatened,
. pettlement reached or government order relating to such Hazardous
- Matexrials, and/oxr (d) any violation of laws, orders, regulations,.
.. 'or requirements of Mortgagee, which are based upen or in any way
" related to such Hazardous Materials including, without limitation,
;_,-‘reaeonabWe attorneys’ and. consultants’ fees, investigation and
i ﬁlaboratory fees, court costs, and litigation expenses.

' ,Mortgagox shall provide Mortgagee, within fourteen (14) days after
‘. :Mortgagee s yritten request therefor, with (i} a written history of
. the use oI Lhe Premiges, including in particular, but not in
‘11mitat10n, iy past military, industrial, or landfill use of the
Q'Premises, and apec1fically indicating in such vesponse the
pregence, 1f any, of underground storage tanks; (ii) Lif such
‘underground . storage tanks do exist, evidence of maintenance and
.. repair; therecf, copiedof any and all clean~up or removal orders
. issued! by any federal, state or local governmental agency, and, if.
- needed in Mortgagée‘s 1udgment. evidence of removal of such
L underground storage tanks; and (iii) written indications from the
 _regional office of the federa) Environmental Protection Agency, and
. any. state Environmental Proteetion.Agency'whether the Premises have
fbeen uged for the storage of: oil, hazardous waste, any toxic
vsubstanoe or any Hazardous Material.

'29. Contasts.‘ Notw1thetanding anytn,ng to the contrary herein
;contained Mortgagor shall have the righi to contest by appropriate
- legal . proceedlnge dillgently- prosecutcd any Taxes imposed or
: aseessed upon the. Premises or. which may be ¢r secome a lien thereon
- and any mechanlce , materialmen’s.or other lizrna or claims for lien
.. upon . the premises, (all herein. called "Contested Liens"}, and no
Contested Lien’ ‘shall- constltute an Event of Default hereunder, if,

;id;but only if:

" {a) Mortgagor shall forthwith give notice of any.Contested
©  Lien to Mortgagee at the time the same shall bé asserted;

(b) Mortgagor shall deposit with Mortgagee the full @nount
(herein called the "Lien Amount") of such Contested Lien
or which may be esecured thereby, together with such
amount as Mortgagee tay reasonably estimate as interest
or penaltiee which . might arigse during the period of
contest provmded ‘that in lieu of such payment Mortgagor
may. furnlsh to Mortgagee a bond or title indemnity in
such. - amcunt - and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee,

2Lh5pg
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. A{e) Mortgagor shall diligently prosecute the contest of any
- Contested Lien by approprlate legal proceedings having
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the effect of staying the. foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be represent-
ed in any such. conteat and shall pay all expenses
incurred by Mortgagee in so doing, including fees and
expenges of Mortgagee’s counmel (all of which shall
constitute so much ‘additional Indebtedness Hereby Secured
bearing interest. at the Default Rate until paid, and

payable upon demand);

Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or (ii)} forthwith
wpon demand by Mortgagee if, in the opinion of Mortgagee,
and notwmthstanding any such contest, the Premises shall
be in jeopardy or .in danger of belng forfeited or
forngOEEd provided that if Mortgagor shall fail sc to
do, Mcrhaagee may, but shall not be required to, pay all
such Correceted Liens and Lien Amounts and interest and
penaleiee kihereon and such other sume as may be necessary
in the judgrant of the Mortgagee to obtain the release
and discharge ot such liens; and any amount expended by
Mortgagee in ‘ge- doing shall be so much additional
Indebtedness Herchy Secured bearing interest at the
Default Rate until naid, and payable upon demand; and
provided. further thac Msrtgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29({b) above &nd may demand payment upon any
bond or title indemnity fixrished as aforesaid.

30. Title in Mortgagor’ 8 Sucoeaaors. In the event that the owner-
shlp of the Premises or any part thereof becrizs vested in a person
or pexrsons other than  the Mortgagor, the iortgagee may, without
notlce to the Mortgagor, deal with siuch succesdsor or successgors in
interest of the Mortgagor with reference to this *ortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor The Mortgagor will give immediate written hotice to the

‘7‘Mortgagee of  any conveyance, transfer or change Of ownership

'of the. Premiges, but nothing in this Section 30 contalirned shall
‘vary or negate the provisions of Section 17 herecf.

, ‘31 Rights Cumulative. Bach right, power and remedy herein ‘con-
' ferred upon: the Mortgagee ig cumulative and in addition to every
~other right, power or remedy, express or implied, given now or
hereafter existing, at. law or in equity, and each and every right,
power. and remedy hereln set forth or otherwise so exlsting may be
exercised from time to time as often and. in such order as may be
" deemed expedlent by the Mortgagee, and .the exercise or the
beglnnlng of theé exercise of one right, power or remedy shall not

. be a waiver of the right ta exercise. at the same time or thereafter

o any:. ‘othexr rlght, pOwWer . or. remedy, and'no delay or omission of the
: ']Mortgagee in the exercmse ‘of any right, power or remedy accruing
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;‘hereunder or arieing otherwise shall impair any such right, power
_or. remedy, or be construed to be a waiver of any default or
acquiescence therein.

32L-Succassors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon  the Mortgagor and ite successors and assigns (including,
without limitation, each and every from time to time record owner
of ‘the Premises or any other person hav1ng an interest therein) and
shall inure to the benefit of. the Mortgagee and its successors and
assigna. Wherever herein the Mortgagee 1is referred to, such
reference shall be deemed to include the holder from time to Lime
of the note, whether so. expressed or not; and each such from time
to time hoider of the Note shall: have and enjoy all of the rights,
.privilegee powers, optiona, benefite and security afforded hereby
- and hereuncder. and may enforce every and all of the terme and
provielons herecf, as fully and to the same extent and with the
same effect as 1f such from time to time holder was herein by name
gpecifically. graheed such rlghts, privileges, powers, options,
benefits and security- and was herein by name designated the
“Mortgagee.

‘~33 Provisions Severable. The. unenforceablllty'or invalidity of any
_prov1elon or_prov1elons hereof ghall not render any other provision
ox’ provisions herein contaires unenforceable or invalid.

_34 Waiver of. Dafenae. No action for the enforcement of the lien or
any . prov151on hereof shall be sukient. to any defense which would
not  be good" and. available to the party inferposing the same in an
actlon at law upon ‘the Note.

35 Captions and Pronouns.. The captions and anadlnge of the various
' sections of this Mortgage are for convenience only, and not to be

construed as conflnlng or limiting in any way ithe scope or intent
~ of the provms;one hereof. Whenever the context reguires or permits,
‘the. elngular number  shall include the plural, the plural shall
- include the singular and the masculine, feminine ana neuter genders
shall be freely interchangeable.:

36. Maximum Indebtedness Hereby Secured and Futura Advances., In w0
no  event shall the Indebtedness  Hereby Secured exceed Wy
$1,500,000.00. This Mortgage secures the repayment of all advances ﬁg
that Mortgagee may extend to Mortgagor under the Note, and secures b
noct only existing: indebtedness, but also secures future advances, v

with interest thereon,_whether such advances are obligatory or to
be made at, the option of Mortgagee tc the same extent as if such
future advances were made on the date of the execution of this
Mortgage, and although there may be no indebtedneéss outstanding at
:_the time any advance is made .

--f537. Addreeeea and Noticesl ALl noticea or other communications
",]hereunder to elther party shall be (a) in wrmting and, if mailed,
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shall be deemed to be given on the second Buminess Day after the
date when dep051ted in the United States Mail, by Registered or
- Certified Mail, ‘postage prepaid, or if personally delivered, shall
be ‘deeméd given upon: delivery,_addreaeed as provided hereinafter,

r. (b) ‘sent by faceimile (effective upon confirmation of transmis-

sions); and (¢) addressed:

: If to Mortgagor. Reynold Banks oo
18550 Torrence Avenue

Langing, Illinois 60438
Fax No. 708/895-4439

. With a .clo:v,}'; to: Rcbert Luce -

1250 Wegt Northwest Highway
Suite 720 ,
Palatine, Illinois . 60067
Fax No. 708/776-9810

: . If to Mortgagee: Columbia National Bank of Chicago
- 5250 ;North Harlem Avenue
Chicago, lllinois 60656
ATTN: = Ronald: Friedman
Fax No. 312/594-2949

~ ‘with a copy to: : Eruca A. Salk
' ' COI‘EN, COHEN & SARLK, P.C.
630 Dundee Road Suite 120.
Northb'oak IlllﬂOlB 60062
Fax No‘ IP9/480 7682

”or to elther party at such other addressas. _as such party may
‘des1gnate in a written notice to the other pariy. YBusiness Day"

*1llshall mean any .day when Mortgagee is open for business other than
) ”Saturday, sunday or any. other day on which national banks in
“Chicago, I1linois are not open for business.

38, Mortgagor'will Not Discriminate. Mortgagor covenantb au’ agrees

at- all times to be in full compliance with provisions of law

 'proh1b1t1ng discrimination on the basis of race, color, creed or

'national origin. 1ncluding; but not- llmlted to, the requirements of

“‘7T1tle VIII of the 1968 Civil Rights Act or any substitute, amended

or replacement ‘Acts.

-39 Interest at the Default Rate. Without limiting the generality
-of any provision herein or in the Note contained, from and after
the occurrence of any- Event of Default "hereunder, all of the
.;Indebtednesa Hereby Secured’ shall bear interest at the interest
. rate after. maturity or acceleration as set forth in the Note (the

_j"Default Rate")
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i 40. Condition of Title. Mortgagor repreeente that it is the owner
in fee of the Real Estate as so described on Exhibit "A" hereto,
‘all of which is encumbered hereby as gecurlty for the Indebtedness
Hereby Secured as hereinabove more fully set forth.

41.. Commitment Letter. A. The indebtedness evidenced by the Note
andmeecured hereby has. been extended to Mortgagor by Mortgagee
pursuant to the terms of a commitment letter dated October 7, 1994,
~from. Mortgagee to Mortgagor, ox Mortgagor's benefﬂciary, and
subsequently accepted by Mortgagor or auch benefilclary (the
"Commlitment Letter"). All terms and conditilons of such commitment
- lettexr, as amended, are Aincorporated herein by reference as if
- fully sel forth. Any default by Mortgagor or. Mortgagor’s benefi-
- - clary pursmant to the terms and provisions of the Commitment Lettex
: a-'shall consfl_ute an BEvent of Default hereunder.

'1_42 . partial seieaae.- Provided that no default or event with which
“the giving of metlce or the pasgsage of time, or both, would
i constitute a defavlt that exists under the Note, this Mortgage or

. any. of the Loan Docusients, Mortqagee will issue a partial release
. of . the lien of itz Loan Documents covering any residential
o condominlum unit upen tiie payment to Mortgagee of a Two Hundred
. Fifty and 00/100 ($250.00) Dollar release fee plug an amount equal

"+ to pinety percent (90%) of the greater of (i) the gross sales price
~of each unit; and (ii) the Furchase Price or the Listing Price, as
‘applicable, as set forth on ZIxbibits B and C to the Borrower's
.0 Certificate dated of even date harewith and made by Reynold Banks,

-~ -the beneficiary of Mortgagor, in favor of Mortgagee.

. 43,  Accounts. . At all tlmee prior to‘puyment in full of the Note,

- the.. Beneflciary of Mortgagor ghall weintain all of its bank’
_--accounts (and’ those of the condominium agscriation created with
-J'reapect to the Premises) at Mortgagee.

: Thls Mortgage is executed by Columbia  National Bank of
"Chlcago, not . personally, but as Trustee as afioresaid, din the
exércise of the power and authorlty conferred upon'and flxed in as
such' as. Trustee, and. it is expressly understood and agreed that
nothing herein contained shall be constituted as czeaning any
liability on said Bank as Trustee as aforesaid, or on- gaid Bank
personally, to pay said Note or any interest rlat may accrue \
thereon, or any indebtedness accruing hereunder, or to perfoxm any Wil
covenant either express or implied herein contained, all such iR

: rlablllty, if any, being expressly waived by the Mortgagee and by )

" every. person now or hereafter claiming. any right or security
Vhereunder, and. that so far as Bank, as Trustee as aforesaid, and

- 'its 'successors, are concerned, the Mortgagee and the holder or
--holders of the. Note and the. owner .or owners of the indebtedness
accruing ‘hereunder shall look solely to any cne or more of {(a) the
Premises. hereby conveyed for.  the payment ~thereof, by the

- f‘enforcement of.the lien hereby created in the mannexr herein and in .
'~-',the Note provzded or (b) action to enforce the personal liability

33
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of any obligor, guarantor or co- maker, or (¢} enforcement of any
_other security or collateral securing the Indebtedness Hereby

secured

.IN WITNESS WHEREOF, Columbia National Bank of Chicago, not
“”personally, but as Trustee as aforesaid, has caused these presente
'to be-signed by one of its Vice Presidenta or Asgistant Vice Presi-
- dents and its corporate ‘seal to'be hereunto affixed and attested by
-ite Assistant Secretary, all on and as of the day, month and year

;ﬂifirst ‘above written.

Columbla ‘National Bank of Chicago,
not. _personally, but as Trustee ag

%

ItB H VE:E hdgmu
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- gTATE OF ILLINGIS )
) g8
'COUNTY OF COOK )

B I, LARA L. KELIEY ., a Notary Public in and for said
County in the State aforesaid, do hereby certify that
PHILUS 4y WLviual . re peponezn  @f Columbia National Bank
of Chlcago, and. L , Assistant Secretary of said
bank, personally” En“own %o m;eE EBEEEEHrre game persons whcee nameg are
subgscribed to the foregoing instrument as such fpow sprniy and
' Assistant Secretary, respectively, appeared before me th s day in
person anrd acknowledged that they signed and delivered the said
instrumeat as their own free and voluntary acts, and as the free
and voluntavry act of sald bank, for the uses and purposes therein
“gat forth; 204 the said Assistant Secretary did also then and there
“acknowledge tliak he, ag custodian for the corporate seal of said
. bank did affix rhe said. inatrument as hies own free and voluntary
©act, and ‘ag the frae; and. voluntary act of said bank, for the uses
'_and purposes set ~orth

‘ ‘Given under my haﬂd. and notarial seal thms 3 I day of

., 1994, : ‘ _ _ g
Notary Pupd

s PAAPAAAPAPAANAANA
‘ “é?ﬁcuu£EML— :
LAURA L KELLEY |
Notary Public, &t of lifinois  §
'Mycommwsmngxﬁ'semTMB.”
AAAAAAAAAAAAA AR -

.

My Commission Expires:

Py

VAL

THIS INSTRUHENT PREPARED BY
AND SHOULD BE RETURNED TO:

Bruce A.,Salk, Esq.
Cohen, Cohen & Sallk, P.C. pa
630 Dundee Road, Buite 120
Northbrook, Illinois 60062
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E}JIIBI’I‘ A-'l

2-1, 2-6, 2-17, 3~5

UNITS I-1, 1-4, 1-6, 1-8, 1-10, 1-12, 1-13, 1-15, 1-16, 1-20, 1-21, 1-22, 1-24,
2-2, 2-3, 2-8, 2-8, 2-10, 2-11, 2-15, 2-20, 2-22, 2-24, 2-26, 2-28, 3-2, 3.3, 3-7,
3-8, 3.9, 3-10, 3-11, 3-12, 313, 3-17, 3.18, 3-20, 3-21, 3-22, 3-23, 3-26, 4-4, 4-
5, 4-7, 4-9, 4-10, 4-12, 4-14, 4-18, 4-22, 4-25, 4.28 AND 4-29 IN FOREST
GLEN CONDOMINIUMS AS DELINEATED ON PLAT OF SURVEY OF

PART OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 36 NORTH, .
NGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ATTACHED AS,

EXHTB!T "B" TO DECLARATION OF CONDOMINIUM OWNERSHIP
MADE 5y SOUTH HOLLAND TRUST AND SAVINGS BANK, AS

USTEE, (UNDER’ TRUST AGREEMENT DATED APRIL 8, 1986 AND
KNOWN AS TRUST NUMBER 8028, RECORDED JANUARY 23, 1990, AS
DOCUM’ENT 90-036197, TOGEI’HER WITH ITS UNDIVIDED
PERCENT‘\GE II%;.EREST IN' THE COMMON ELEMENTS, IN COOK

. COUNTY, ILLINOIS'

e s r o atdyy .nm‘h.—..u-\.a. . [ S R WPy TOY TN PRPTINP P ]

PTYRT T
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EXH'IB!T A-

(18550 Tortence Avenue)

(2340 186th Strce)

PIN NUMB _ ER

29-36-410-003-1001 .
26.36:410-003+1004
29-36-410-003.1006
29-36+410-003-1008 -

29-36.410-003.1010 ©

29.36-410-003-1012 -
29:36-410-003-1013.

 29-36-410-003-1015
29-36-410-003-1016

29-36-410-003-1020’5
29-36-410-003-1021
29- 36-4]0-003 1022

_29 -36-410-003-1024

29-36-410-003:1031
29-36410:003-1032 -
29-36-410-003-1037
29-36-410-003-1038 "
29-36:410-003-1039
29-36-410-003-1040 -
29-36:410-003-1044

f .. e e R -wmukmnwfmr ALY mng.sﬁ_“lo 003 1049 et

2 i e T, R N e P b e e v

(18555 Hickory Coun)

29-36-410-003-1051
29-36-410 003- 1053

+29-36-410-003-1055

29-36- 410 003-1057

v9-35~410.003 1060,
29:36:410-003-1061
29-30:410:003-1065
29.36.410:003:1066
29-36-410:503-1067

29-36.410-003:1068 &
 29-36:410-003-1069 .f3
'29-36:410-003.1070 ™

29-36:410-003-1071
29-36-410:003-1075
29:36-410-003-1076
29-36:410-003-(078,
29-36:410-003-1079

29:36:410:003-1080 -
29-36-410-003-1081 . -

29 36 410-003-1084
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ST (2345 ‘xss_m'cwn);.g o
v - \ ) 29.36-410.003. 1091
A - SRR . - 29.36-410-003-1092
g o o 2936-410-003-1094
S A | | 29-36-410-003-1096
4.101;;, . | | 29-36-410:003-1097.
Sn 412 | C . 29.36-410.003-1099.
I E ; - . 29-36-410-003-1101-
A8 - - N 29-36-410-003-1105 *
a2 | = 29-36-410-003-1109 *
428 I 29-36-410:003:1112
C428 (. e | - 29-36-410.003-1115"
BT o E SR 29-36.410.003-1116

o S 28-35-410-003-1030
s | | : 29-36~ 410-003 1035

29- 36 410 003 1046

29 -36- 410 003 1063

1o VA A SO A AR, It byt oy ar A A1 conn S I LL AWy el 4.0 <
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