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MORTGAGE, SECURITY AGREEMENT

—AND FINANCING STATEMENT

DEPT-01 RECORDING

481,350

THIS INDENTURE is made as of SEPTEMBER 180000 TRAN 9938 11/07/9¢ 14104300
20,1994, by ISMAEL ORTIZ AND MILDRED ORTIZ, $Hih 1 CU #—94-946009

having an_{cffice located at 1937 N. COOK COUNTY RECORDER
KILDARE, CHICAGC,IL 60639 (the "Mortgagor"),
for the benefit nf LASALLE CRAGIN BANK,
F.S.B., having an‘crfice c¢/o LaSalle Talman
Home Mortgage Corpcration, 4242 N. Harlem
Avenue, Norridge, Illinois 60634-1283 (the
“Mortgagee") .

WITNEOSCETH:

WHEREAS, Mortgagor is justly indeoted to Mortgagee in the
principal sum of ONE HUNDRED FIFTY SIX THSUSAND AND 00/100 Dollars
(5156,000.00}, evidenced by that certain Installment Note of the
Mortgagor of even date herewith, made payable to the order of and
delivered to Mortgagee, in and by which Imstz)llment Note the
Mortgagor promises to pay the principal sum, togehner with interest
thereon on the balance of principal thereon from time to time
outstanding and unpaid at the rate and at the times sgecified in
the Installment Note on or before OCTOBER 1,2024 (such ncce and any
and all notes issued in renewal thereof or in substitufion or
replacement therefor are hereinafter referred to as the "tote").

**SEE ATTACHED RIDER FOR ADDITIONAL LEGAL DESCRIPTION
SECURING THIS MORTGAGE**

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFPTER RECORDING RETURN TO: IDENTIFICATION NO.:

DONALD J. HANSEN 13-34-115-029
LaSalle Cragin Bank, F.S.B.
5133 West Fullerton Avenue PROPERTY ADDRESS:

Chicago, Illincis 60639-2499
4705 W. Palmer

Chicago, Illinois 60639

ATTORNEYS' NATIONAL
TITLE NETWORK
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‘Each installment shall be paid at such place as the holder of the
Note may, from time to time, in writing appoint, and in the absence
of such appointment, then at the office of LaSalle Talman Home
Mortgage Corporation, 4242 N. Harlem Avenue, Norridge, TIllinois
60634-1283.

NOW, THEREFORE, in consideration of the debt evidenced by the
Note and to sgecure the payment of all principal and interest
evidenced by, and all other amounts owing purauant Lo the terms of,
the Note in agcordance with the terms, provimions and limitations
o} the Note, the Mortgage, and all othar documents cxecuted in
connent Jon therewith (collectively with the Note and the Mortgage,
the “Loan  Documents"), including any and all extensions,
modificacicns and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements contained in the Note,
Mortgage and wther Loan Documents to be performed by Mortgagor, and
any other indebledness or liability of Mortgagor to Lender, whether
direct or indiréct. joint or several, absolute or countingent, now
or hereafter existing, however created or arising and however
evidenced, and alsn in consideration of the sum of One Dollar
(§1.00) in hand paid, tlic receipt whereof is hereby acknowledged,
Mortgagor does by thesa presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, its succeaeors and assigns, the following:

{(a) All that certain described real estate and all of its
estate, right, title and interedt therein, situate, lying and being
in the CITY of CHICAGD, County of CCOK, State of Illinois, which is
more specifically described on Exhibit "A" attached hereto, which,
with the property hereinafter described, is referred to herein as
the "Premises";

(b} All improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rencs, issues and profitse
thereof for so long and during all such times us-Mortgagor may be
entitled thereto (which are pledged primarily aind on a parity with
said real estate and not secondarily);

(c) If and to the extent owned by Mortgagor, alicfixtures,
fittings, furnishings, appliances, apparatus, equiprent and
machinery including, without limitation, all gas and (electric
fixtures, radiators, heaters, engines and machinery, rcilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closet:s, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereafter
delivered to the Premises and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such other goods, equipment, chattels and
personal property as are usually furnished by landlords in letting
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other premises of the character of the Premises; and all ranewala
or replacements thereof or articles in eubstlitution thereof; and
all proceeds and profits thereof and all of the estate, right,
title and interest of the Mortgagor in and to all property of any
nature whatsoever, now or hereafter situated on the Premises or
intended to be used in connection with the operation thereof;

{d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal preoperty subject to a lease agreement,
conditional sale agreement, chattel mortgage., or security
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made therecn;

(e) “21]l leasesg and use agreements of machinery, equipment and
other perscrnal property of Mortgagor in the categories hereinabove
pet forth, und=zr which Mortgagor is the lessee of, or entitled to

use, such items:

(£} All rents, income ({including all revenues, receipts,
income, accounts, ‘actounts receivable and other receivables
including, without ljwitation, revenues, receipts, income,
receivables and accounte relating to or arising from rentals, rent
equivalent income, income gnd profits from guest rooms, meeting
roomg, food and beverage faciiities, vending machines, telephone
and television systems, guest laundry, the provision or sale of
other goods and services, and ary other items of revenue, receipts
or other income as identified in the Uniform System of Accounts for
Hotels, 8th Edition, Internationai -Assgociation of Hosgpitality
Accountants (1986), as from time Lo _time amended), profits,
revenues, receipts, royalties, bonuses, rights, accounts, contract
rights, general intangibles and benefits apd guarantees under any
and all leases, tenancies, licenses or cther use agreements or
arrangements now existing or hereafter created of the Premises or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same to< indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required to do so;

(g} All judgments, awards of damages and gsectlements
hereafter made as a result of or in lieu of any taking wf the
Premises of any part thereof or interest therein under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the Premises cr the improvements thereon or any part
thereof or interest therein, including any award for change of
grade of gtreets;

{h) All proceeds of the conversion, voluntary or involuntary,
of any of the foregoing into cash or liquidated claims;

{i} Any monies on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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"insurance covering the collateral described hereunder or the
Premises, and all proceeds pald for damage done to the callateral
deacribed hereunder or the Premises;

{{) All substitutions, replacementa, additionns and proceads,
including {nsurance and condemnallon award proceeds, of any of the
foregoing property; it being underatood that the enumeration of any
gpecific articleas of property shall in no wise exclude or be held
to exclude any lteme of property not specifically mentioned, All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except where
otherwire hereinabove specified) and all rights hereby conveyed and
mortgaged . are intended so to be as a unit and are hereby
understoud, agreed and declared to form a part and parcel of the
real estatec and to be appropriated to the use of the real estate,
and shall be fvr the purposes of this Mortgage deemed to be real
estate and convzysd and mortgaged hereby.

As to any of the property aforesaid which {notwithstanding the
aforesaid declaration and agreement) does not so form a part and
parcel of the real estats, this Mortgage is hereby deemed to be, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the jurisdictlicso. in which the Premises are located
{(hereinafter referred to as rpe "UCC"}) for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured (Party {as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
ghall have in addition to its rigoie and remedies hereunder all
rights and remedies of a Secured Pariy under the UCC. As to above
personal property which the UCC classifies as fixtures, thie
instrument shall ccnstitute a fixture filing and financing

statement undexr the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii) that the same are subject only .to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests shown on Schedule 5 cf the title
policy delivered to Mortgagee in connection with the qrant of this
Mortgage, and (iii} that it has good right, full power-and lawful
authority to convey and mortgage the same and that it wili-warrant
and forever defend said Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons

whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall mean and include any renewals, modifications, extensions,
amendments and replacements thereof.




UNOFFICIAL COPOY
TRV Lo

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
succegsors and assigns, forever for the purposes and uses herein
set forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of Illinois, which sald rights and
penefits Mortgagor does hereby expressly release and waive.

IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of

Improvepents, Payment of Prior Liens, ete,

1. ~ Mortgagor shall: (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may/bzcome damaged or be destroyed; (b) keep said Premises in
good conditvicn and repair, without waste, and free from mechanics’
liens or othec liens or claims for lien not expressly subordinated
to the lien herenf, other than any such liens which are being
contested in a (diligent and good faith manner by appropriate
proceedings; (c) pay when due any indebtedness which may be secured
by a lien or charge' crpithe Premises superior to the lien hereof,
and upon request exhibit-catisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete within a reasonable time
any building or buildings ncw or at any time in process of erection
upon said Premises; (e} corply with all requirements of law,
municipal ordinancesa, or restrictions of record with respect to the
Premises and the use thereof; /() make no alterations in said
Premises; (g) suffer or permit no change in the general nature of
the occupancy of the Premises, witpout Mortgagee’s prior written
consent; {(h) initiate or acquiesce “in no =zoning variation or
reclassification, without Mortgagee’s prior written consent; and
{i) pay each item of indebtedness secured oy this Mortgage when due
according to the terms hereof or of said Note,

Payment of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges acainst the
Premises when due, and shall, upon written request, ‘furnish to
Mortgagee duplicate receipts therefor.

Tax Deposits
3. Mortgagor covenants and agrees to deposit with Mortgagee

at the office of Mortgagee set forth on the first page of this
Mortgage, on a monthly basis until the indebtedness secured by this
Mortgage is fully paid, a sum equal to one-twelfth of the last
total annual taxes and general and/or sgpecial asgsessments
{collectively, the "Taxes") for the last ascertainable year on said
Premises (unless such Taxes are based upon assessments which
exclude the improvements or any part thereof now constructed or to
be constructed, in which event the amount of such deposits shall be
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based upon the Mortgagee’s reasonable estimate as to the amount of
Taxes to be lavied and assessed). Such deposits shall be held
without allowance for interest and shall be used for the payment of
Taxes on said Premises next due and payable when they become due,
If the funds so deposited are insufficient to pay any of the Taxes
for any year when the same shall become due and payable, Mortgagor
shall, within 10 daya after receipt of demand therefor, deposit
such additional funds as may be necessary to pay the Taxes in full.
1f the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposit or deposits. Said deposits need not be kept separate and
apart from other funds of Mortgagee.

Anytiing in this Paragraph 3 to the contrary notwithutanding,
if the funds 50 deposited are insufficient to pay the Taxes or any
ingtallment toereof, Mortgagor will, not later than 30 days prior
to the last day ¢n which the same may be paid without penalty or
interest, deposit’ with Mortgagee the full amount of any such

deficiency.

I1f any Taxee shall-be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if guch Taxes
shall also be a levy, chargz, assessment or imposition upon or for
any cther premises not covercd by the lien of this Mortgage, then
the computation of any amount to be deposited under this Paragraph
3 shall be based upon the entire amount of such Taxes, and
Mortgagor shall not have the rign% :o apportion the amount of any
such taxes or assessments for the purpose cf such computation.

Mortgagee's I egt_In and Use of Depugits

4, In the event of an Event of Defaullt hereunder or the Note
secured hereby, Mortgagee may at its option, without being required
to do so, apply any monies at the time of depesit pursuant to
paragraphs 3 and 5 hereof, on any of Mortgagor'’s Gbligations herein
or in said Note contained, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby hes been fully
paid, any remaining deposits shall be paid to Mortgago: or to the
then owner of the Premises. A security interest within {he ‘meaning
of the UCC is hereby granted to Mortgagee in and to any wmonies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and such monies shall be
applied by Mortgagee for the purposes made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, assessments and insurance premiums
any amount so deposited unless Mortgagor, while not in default
hereunder, shall have requested Mortgagee in writing to make
application of such funds to the payment of the particular taxes,
asgsegssments and insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
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‘omiggion taken in good faith or pursuant to the instruction of any
party but shall be liable only for itse gross negligence or willful

misconduct.

ingurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter sltuated on the Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagee, including, without limitation, rent
insuranse. business interruption insurance, flood insurance (if the
Premises Yie within an area designated by an agency of the federal
government as.a flood risk area) and war risk insurance whenever in
the opinion.cf Mortgagee such protection is necessary and such war
risk insurance._.2 obtainable from an agency of the United States
Government . Mortgagor shall also provide liability insurance with
ruch limits for porsonal injury and death and property damage as
Mortgagee may require - All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satigfactory to
Mortgagee, each insurexr to have a Best’s rating of A+:XV, with
mortgagee clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, ricluding a provision requiring that the
coverage evidenced thereby slill not be terminated or materially
modified without 30 days' prior, written notice to Mortgagee.
Mortgagor shall deliver all poliszies, including additional and
renewal policies, to Mortgagee, and, dn the case of insurance about
to expire, shall deliver renewal poulicies not less than 30 days
prior to their respective dates of expiration. Upon Mortgagor’s
failure to comply with the requiremencs of this Paragraph,
Mortgagee may, in its sole discretion but without any obligations
hereunder so to do, effect any insurance requiied hereunder and pay
the premiums due therefor, and any amounts 2o paid by Mortgagee
shall become immediately due and payable by cha Mortgagor with
interest thereon at the Default Rate, and shall be asescured by this

Mortgage.

Mortgagor shall not take cut separate insurance concurrent in
form or contributing in the event of loss with that requizzd to be
maintained hereunder unless Mortgagee is included thereon uader a
standard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
ig taken out and shall promptly deliver to Mortgagee the policy or

policies of such insurance.

Mcrtgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policies. Mortgagor further covenants and agrees that Mortgagor,
beginning on the 18T day of the calendar month following such
request by Mortgagee and continuing on the 1ST day of each month
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thereafter, shall deposit with Mortgagee an amount equal to the
premiums that will next become duc and payable on such policies
divided by the number of monthas to elapse prior to the date when
such premiums become delinquent. No interest shall be payable on
such deposits, and such deposits need not be kept in a separate

account.

Adjustment of Losses With Insurer and

Application of Proceeds of Insurance

6. In case of loss or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any c¢laim under
insurarce policies which ingsure against such risks, or (b) to allow
Mortgagor to agree with the insurance company or companies on the
amount tc¢ oe paid in regard to such loss. In either case,
Mortgagee j« uuthorized to collect and issue a receipt for any such
insurance money. At the option of Mortgagee, such insurance
proceeds shall pr applied either to reduce the indebtedness secured
hereby or to reinmburse Mortgagor for the cost of rebuilding and
restoration. Irrespective of whether such insurance proceeds are
ugsed to reimburse Mcrtoagor for the cost of said rebuilding or
restoration or not, and ‘irrespective of whether such insurance
proceeds are or are not adaquate for such purpose, the buildings
and improvements shall be g0 reostored or rebuilt so as to be of at
least equal value and substariially the same character as prior to
such damage or destruction. If tne cost of rebuilding, repairing
or restoring the building and improvements can reasonably exceed
the sum of §25,000, then Mortgugee shall approve plans and
specifications of such work before asuch work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that the Mortgagee may require and upon
Mortgagee being furnished with satisfactoiy evidence of the
estimated cost of completion thereof ana. with architect’s
certificates, waivers of lien, contracter’s ans_ subcontractors’
gsworn statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanica’ lien claims. If the estimzied cost
of completion exceeds the amount of the insurance . proceeds
available, Mortgagor immediately shall, on written dewmaad of
Mortgagee, deposit with Mortgagee in cash the amount oi such
estimated excess c¢ost. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance preoceeds after payment of
guch cost of building or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any party entitled thereto without interest.
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7. 1f, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenanta to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the issuance of the Note
secured hereby.

8. mortgagor hereby assigns to Mortgagee all of Mortgagor’s
interest ir all rents, issues and profits of the Property, as
further security for the payment of the Note and other suma secured
hereby. Mortgacor grants to Mortgagee the right to enter the
Premises and to lut the Premises, or any part thereof, and to apply
said rents, isgsues profite and proceeds, after payment of all
charges and expenses, on account of the Note and other sums secured
hereby. This assignmert and grant shall continue in effect until
the Note and other sums cezured hereby are paid in full. Mortgagee
hereby agrees not to exercise the right to enter the Premises for
the purpose of collecting #aid rents, issues or profits and
Mortgagor shall be entitled 'to--ollect and receive gaid rents,
issues, profits and proceeds until the occurrence of an Event of
Default by Mortgagor under the ‘terms and provisions hereof;
provided that any rents, issues and pcofits collected and received
by Mortgagor after the occurrence of‘a -efault hereunder which is
not cured within the applicable grace period provided hereby shall
be deemed collected and received by Mertgagor in trust for
Mortgagee and Mortgagor shall account to'Mortgagee for the full
amount of such receipts. Mortgagor agrees tu apply said rents,
issues and profits, whenever received, to paymant of the Note and
other sums secured hereby. The right of Mortgagor to collect and
receive said rents, issues and profits in trust 'for Mortgagee
during the continuance of any Event of Default by Mortvagor under
the terms and provisions of this Mortgage may be . rzvoked by
Mortgagee's giving written notice of such revocation to Mertgagor.

Mortgagor will, from time to time after notice and emand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagcr
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.

Effec f Extensi Time

9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
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Moxrtgagee’'s Reliange on Tax Bille., Etg.

12. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so accerding to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
egtimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

financial). Covenante
13. ((a) Mortgagor shall maintain a Debt Service Ratio of at
least to 1.0 at all times while any portion of the

indebtedness evidenced by the Note is unpaid. Debt Service Ratio
shall mean an amount represented by a fraction, the numerator of
which shall be ar-amount equal to the annual rental income of the
Premises less annual normal operating expenses {including, but not
limited to, expenses for heat, light, real estate taxes and
maintenance of the Premises) and the denominator of which shall be
the amount necessary to pay principal and interest under the Note
for the year in which the amount represented by the numerator is

calculated,

(b} On each anniversary of -the date of the Note (or more
frequently, if in the reasonable zpinion of Mortgagee, Mortgagee
requires the financial information sgecified in this subparagraph)
while any portion of the indebtednees evidenced by the Note is
outstanding, Mortgagor shall provide /lMNortgagee with personal
financial statements on forms reasonably to be prescribed by
Mortgagee, for each maker of the Note and each person who has
guaranteed the repayment of the Note and the. performance of the
Mortgage covenants contained herein.

(c) Mortgagor shall provide Mortgagee with_ an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previsus years
operating statements) for the Premises, which annual‘operating
statement will indicate the total rental invoice for the ‘Prcomises

and the annual expenses therefor.
Accel icn of In gs i s £D

14. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, an "Event of
Default"):

(a) default shall be made in the due and punctual payment of
principal or interest of the Note secured hereby, or any payment
due in accordance with the terms thereof; or
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(b) default shall be made in the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note, this Mortgage or any other Loan Document; or

(c) default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered into between Mortgagor and Mortgagee;

or

(d) Mortgagor or any guarantor of the Note secured hereby
(herein a "Guarantor") shall file a petition seeking relief under
the Fedszral Bankruptcy Code (11 U.S.C. 101 et seq.) or any similar
law, statr or federal, whether now or hereafter existing, cr any
answer admit’ing insolvency or inability to pay its or their debts,
or fail to .Gbcain a vacation or atay of involuntary proceedings

within 30 daye: nr

(e) an orde’ for relief shall be entered in an involuntary
case against the Moricagor or a Guarantor, or a trustee or a
receiver shall be appointed for the Mortgagor or a Guarantor, or
for all of the property of Mortgagor or a Guarantor, or the major
part thereof, in any invcluntary proceeding, or any court shall
have taken jurisdiction of{ hhe property of the Mortgagor or a
Guarantor, or the major part thereof, in any voluntary or
involuntary proceeding for tlie) reorganization, dissolution,
liguidation or winding up of the Mortgagor or a Guarantor and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed ou- appeal or otherwise stayed

within 30 days; or

(f) Mortgagor or a Guarantor shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or ehsll consent to the
appointment of a receiver or trustee or liquidabor of all of its
property or the major part thereof; or

(g) any event occurs or condition exists which canstiitutes an
event of default under any other Loan Document; or

(h) an unpermitted transfer as described in Section 33 of
this Mortgage shall occur.

Upon the occurrence of an Event of Default, the whole of the
indebtedness hereby secured shall become, at the option of
Mortgagee, immediately due and payable without notice to Mortgagor.
If, while any insurance proceeds or condemnation awards are being
held by Mortgagee to reimburse Mortgagor for the cost cf rebuilding
or restoration of buildings or improvements cn the Premises, as set
forth in Paragraph 6 or 23 hereof, Mortgagee shall be or become
entitled to and shall accelerate the indebtedness secured hereby,
then and in such event, Mortgagee shall be entitled to apply all
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such insurance proceeds and condemnation awards then held by it in
reduction of the indebtedness hereby secured (less the amount
thereof, if any, which is then currently payable for work completed
and in place in connecticn with such rebuilding or restoration),
and any excess held by it ovar the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

Foreglogure: Expense Qf LiLigatiqn

15. When the indebtedness hereby secured, or any part
thereof,~ahall become due, whether by acceleration or otherwise,
Mortgagee .shall have the right to foreclose the lien hereof, for
such indektedness or part thereof. In any civil action to
foreclose i< lien hereof, there shall be allowed and included as
additional “iidebtednegs in the order or judgment for sale all
reasonable expenditures and expenses authorized by the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et ggq., as from time
to time amended {che "Act") and all other reasonable expenditures
which may be paid &r sincurred by or on behalf of Mortgagee for
attorneys’ fees, appraiser’'s fees, outlays for documentary and
expert evidence, stenoaraphers’ charges, publication costs, and
costs (which may be estimsted as to items to be expended after
entry of the order or judgmarci of procuring all such abstracts of
title, title searches and exaninations, title insurance policies,
Torrens certificates, and similar data and assurances with respect
to title as Mortgagee may deen- c2asonably necessary either to
progecute such civil actions or toevidence to bidders at any sale
which may be had purguant to such order or judgment the true
condition of the title to or the valuz of the Premiges. All
expenditures and expenses of the n&cure in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and maintenance of the lien of this
Mortgage, including the fees of any attorney emprloyed by Mortgagee
in any litigation or proceeding affecting this Mirtgage, said Note
or said Premises, including probate, bankruptcy and appellate
proceedings, or in preparations for the commencement o defense of
any proceeding or threatened civil actions or proceeciny. shall be
immediately due and payable by Mortgagor, with interest’ thereon at
the Default Rate and shall be secured by this Mortgage.

mpliance with Illinois Mortga For Law.

16. {(a) 1In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act, the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provigion of this Mortgage that can be construed in a manner
consistent with the Act.
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(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the

full extent permitted by law.

{c}) Without limiting the generality of the foregoing, all
reagonable expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provisions), whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in Paragraph 15
of thig VMortgage, shall be added to the indebtedness secured by
this Mortgage or by the judgment of foreclosure.

dpplication oriProceeds of Foreclogure Sale

17. The pro.eeds of any foreclosure sale of the Premises
shall be distributed and applied in the following ordexr of
priority: first, on'account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the paragrephs 15 and 16(c) hereof; second, all other
items which may under ‘the terms hereof constitute pecured
indebtedness additional to- that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on th¢ Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

int t i v

18. Upon the occurrence of an Event of Default hereunder,
Mortgagee shall, as a matter of right, without notice and without
giving bond to Mortgagor or anyone claiming %y, under or through
it, and without regard to the solvency or insalvency of Mortgagor
or the then value of the Premises, be entitled Ly have a receiver
appointed pursuant to the Act of all or any part Of the Premises
and the rents, issues and profits thereof, with such-power as the
court making such appointment shall confer, and Mortaagor hereby
consents to the appointment of such receiver and shall rot oppose
any such appointment. Any such receiver may, to thz) extent
permitted under applicable law, without notice, enter upon and take
possession of the Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor or
other persons and any and all property therefrom, and may hold,
operate and manage the same and receive all earnings, income,

rents, igssues and proceeds accruing with respect thereto or anyp

part thereof, whether during the pendency of any foreclosure or
antil any right of redemption shall expire or otherwise,

Y
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19. Upon the occurrence of an Event of Default hereunder,
whether before or after the whole principal sum secured hereby is
declared to be immediately due, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
pefore or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to takes actual possession of the Premlses or any
part thereof personally, or by its agent or attorneys, as for
condition broken. 1In such event Mortgagee in its discretion may,
in accordance with law, enter upon and take and maintain pcssession
of all or any part of said Premises, together with all documents,
books, recerds, papers and accounts of Mortgagor or then owner of
the Premises- relating thereto, and may exclude Mortgagor, its
agents or sé¢rvants, wholly therefrom and may as attorney in fact or
agent of Mortgager, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises and couduct the business, if any, thereof, either
personally or by it¢ .agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or agsigns may be deemed proper or
necessary to enforce the rayment or security of the avails, rents,
issues, and profits of the 2vemises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full pcwer: (a) to cancel or terminate
any lease or sublease for any caufe or on any ground which would
entitle Mortgagor to cancel the same: /b) to elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof; (c)
to extend or modify any then existiing leases and to make new
leases, which extensions, modifications.ziid new leases may provide
for terms to expire, or for options to lesijees to extend or renew
terms to expire, beyond the maturity date eof the indebtedness
hereunder and beyond the date of the issuance of 2 deed or deeds to
a purchaser or purchasers at a foreclosure cale, it heing
understood and agreed that any such leases, and {he cptions or
other such provisions to be contained therein, shall-be binding
upon Mortgagor and all persons whose interests in the Prepises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption/ {rom a
forecleosure of this Mortgage, discharge of the nowugage
indebtedness, satisfaction of any foreclosure decree, or isgsuance
of any certificate of sale or deed to any purchaser; (d) to make
all necessary or Dproper repairs, decorating, renewals,
replacements, alterations, additionsg, betterments and improvements
to the Premises as it may deem judicious; (e) to insure and
reinsure the same and all risks incidental to Mortgagee’'s
possession, operation and management thereof; and (f) to receive
all of such avails, rents, issues and profits; hereby granting full

6005V6V6




UNOFFICIAL COF;Y |
v g A )T

power and authority to exercise each and every of the righte,
privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or diacharge, nor
does it hereby undertake to perform or discharge, any obligation,
duty ri liability under any leases. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claima and demands whatsoever
which muy be asserted against it by reason of any alleged
obligaticus or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases,
excepting any of the foregoing which result from the gross
negligence oi willful misconduct of Mortgagee. Should Mortgagee
incur any such . liability, loss or damage, under said leases or
under or by reas¢r of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonabil attorneys, fees, shall be secured hereby,
and Mortgagor shall reirisurse Mortgagee therefor immediately upon

demand.

Nothing herein contained- shall be construed as conatituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Premisus. The right to enter and take
posgession of the Premises and us¢ any personal property therein,
to manage, operate, conserve and improve the same, and to collect
the rents, issues and profits thereot, shall be in addition to all
other rights or remedies of Mortgagee herzunder or afforded by law,
and may be exercised concurrently therewith or independently
thereof. The expenses {including any reasonuble receiver's fees,
counsel fees, costs and agent’s compensation) dncurred pursuant to
the powers herein contained shall be secured hercby, which expenses
Mortgagor promises to pay upon demand together wivlisinterest at the
rate applicable to the Note ar the time such expenses are incurred.
Mortgagee shall not be liable to account to Morcgagor for any
action taken pursuant hereto other than to account for any rents
actually received by Mortgagee. Without taking possession of the
Premises, Mcrtgagee may, in the event the Premises become vacant or
are abandoned, take such steps as it deems appropriate to pyotect
and secure the Premises (including hiring watchmen therefor} and
all reasonable costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand with
interest thereon at the Default Rate.

Appligation Income R ive Mar e

20. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of an Event of Default,
shall have full power to use and apply the avails, rents, guest
room receipts and income, issues and profits of the Premises to the
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payment of or on account of the following, in such order as
Mortgagee may determine:

{a) to the payment of the operating expenses of the Premiges,
including cost of management and leaging therecf (which ahall
include appropriate compensation to Mortgagee and its agent or
agents, if management be delegated Lo an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(b)~_.to the payment of taxes and special assessments now due
or which‘way hereafter become due on the Premises; and, if this is
a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

{c) to the rayment of all repairs, deccrating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises ana oY placing the Premisea in such condition as
will, in the reasonabls judgment of Mortgagee, make it readily
rentable and otherwise in a condition which is comparable to the
condition of the Premises rreceding the occurrence of the default;

(d) to the payment of any indebtedness secured hereby or any
deficiency which may result frcm any foreclosure sale.

Rights Cumulative

21, No right, power or remedy rerein conferred upon or
regerved to Mortgagee is intended to-Ue exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and.in addition to every
other right, power or remedy, express or imnplied, given now or
hereafter existing, at law or in equity, and eacrn and every right,
power and remedy herein set forth or otherwise so akisting may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exer«ise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercisge at the same time or tnereafter
any other right, power or remedy, and no delay or omigsion af the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acguiescence therein,
rt ! i

22. Mertgagee shall have the right to inspect the Premises at
all reasconable times and access thereto shall be permitted for that

purpose.
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Sondempat ion

23. Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premiges taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgagee,
such condemnation proceeds shall be applied either to reduce the
indebtedness secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective of whether such proceeds are adequate for such
purpose,  the buildings and improvements shall be restored or
rebuilt iy accordance with plans and specifications to be submitted
to and approved by the Mortgagee. In the event said proceeds are
used for rebwurlding or restoration, the proceeds of the award shall
be disbursed in the manner and under the conditions that the
Mortgagee may rzguire and paid out in the same manner as provided
in Paragraph 6 hereof for the payment of insurance proceeds toward
the cost of rebuilding or restoration. 1In such event, if the
estimated cost to conprlete rebuilding or restoration exceeds the
proceeds of the condemnailions awards, Mortgagor immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excczs cost. Any surplus which may remain
out of said award after pavinent of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any party
entitled thereto without interest:

Release upon Payment and Discharge

of Mortgagor's Obligations

24. Mortgagee shall release this Mortgage and the 1lien
thereof by proper instrument upon payment and discharge of all
indebtedness securad hereby at the cost ana -expense of the
Mortgagor which may include payment of a reasonalnlie release fee to
Mortgagee for the execution of release documents.

ivin N

25. All notices or other communications required or gpermitted
hereunder shall be (a) in writing and shall be deemed to be jiven
when either (i) delivered in person, (ii) three business days after
deposgit in a regularly maintained receptacle of the United States
mail as registered or certified mail, postage prepaid, (iii) when
received 1if sent by private courier service or by facsimile
transmission, or {iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier
service and (b) addressed as follows:

- 18 -
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If to Mortgagor: ISMAEL ORTIZ
MILDRED ORTIZ

1937 N,.KILDARE
CHICAGO, IL 60639

If to Mortgagee: LaSalle Cragin Bank, F.8.R,
¢/o LaSalle Talman Home
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinois
60634-1283
Attn: Multifamily Servicing

or at such echer place as any party hereto may by notice in writing
designate as & place for service of notice, shall constitute

gervice of notice: hereunder.

Wajver of Notice

26. No action for ‘the enforcement of the lien or of any
provision hereof shall pe subject to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note hereby secouied.

Waiver u ights

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extensicn or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforceiient or foreclosure of this
Mortgage, but hereby waives the benefit of suzh laws.

Mortgagor for itself and all who may claim chrough or under it
waives any and all right to have the propeity and estates
comprising the Premises marshalled upon any forec ogure of the lien
hereof and agrees that any court having jurisdiction to fereclose
such lien may order the Premises sold as an entirety.  /1a the event
of any sale made under or by virtue of this instrument, he whole
of the Premises may be sold in cone parcel as an entireny or in
separate lots or parcels at the same or different times, all'as the
Mortgagee may determine. Mortgagee shall have the right toliazcome
the purchaser at any sale made under or by virtue of this
instrument and Mortgagee so purchasing at any such sale shall have
the right to be credited upon the amount cof the bid made therefor
by Mortgagee with the amount payable tc Mortgagee out of the net
proceeds of such sale. In the event of any such sale, the Note and
the other indebtedness hereby secured, if not previously due, shall
be and become immediately due and payable without demand or notice
of any kind. Mortgagor acknowledges that the Premises does not
constitute agricultural real estate, as defined in Section 15-1201
of the Act ({(or any successor provision), or residential real
estate, as defined in Section 15-1219 of the Act (or any successor
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provision). To the fulleat extent permitted by law, Mortyagor,
purguant to Section 15-1601(b) of the Act {or any successor
provision), hereby voluntarily and knowingly waives any and all
righte of redemption cn behalf of Mortgagor, and each and every
pergcn acquiring any intereat in, or title to the Premigpes
described herein subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable
law. Mortgagor does hereby further expressly waive, to the fullest
extent now or hereafter permitted by law, all rights of
reinstatement of this Mortgage pursuant to Section 15-1602 of the

Act,

Furnishing of Fipancial Statements to Mortgagee

28. ‘Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which books
and records of azcount shall be open to the inspection of Mortgagee
and its accountziits and other duly authorized representatives
during business houre.- Such books of record and account shall be
kept and maintained in accordance with generally accepted

accounting practice corsistently applied.

Filing and Recording Fees

29. Mortgagor shall pay all filing, registration or recording
fees, and all expenses incigdsnt to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and cther taxes; Quties, imposts, assessments
and charges arising out of or in connectjon with the execution and

delivery of said Note and this Mortgage.
mpliance wi wg; Environm 1

30. The Premises and their present use comply, and at all
times shall comply, with all applicable laws ard governmental
regulations including, without limitation, all feaeral, state and
local laws pertaining to air and water quality, hazardous waste,
waste disposal, air emissions and other environmental matiers, all
zoning and other land use matters, and utility availabilily.

Mortgagor shall take all actions necessary to cause the
Premises to be kept free of any "Hazardous Materials". As used
herein, "Hazardous Materials" means any above or underground
storage tanks, flammables, explosives, accelerants, asbestos,
radiocactive materials, radon, urea formaldehyde foam insulation,
lead-based paint, polychlorinated biphenyls, petroleum or petroleum
based or related substances, hydrocarbons or like substances and
their additives or ccnstituents, methane, solid wastes, refuse,
garbage, c¢onstruction debris, rubble, hazardous materials,
hazardous wastes, toxic substances or related materials, and
including, without limitation, substances now or hereafter defined
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'a@  "hazardous substancen*, "hazardous wmaterials", "toxic
substances" or “hazardous wastes'" in The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. §9601, ef geqg.), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (P.L. 99-499, 42
U.S.C.), The Toxic Substance Control Act of 1976 as amended, (15
U.5.C. §2601 et geq.), The Resource Congervation and Recovery Act,
as amended (42 U.S.C. §6901, el geq.}, The Hazardous Materials
Transportation Act, as amended {49 U.S.C. §1801, et pgeg.), The
Clean Water Act, as amended (33 U.S.C. §1251, ek Beq.), The Clean
Air Act, as amended (42 U.S8.C. §7401 eb geg.}, The 1lllinois
Environrmental Protection Act, as amended (415 ILCS 5/1 et geq.!,
any so-ctalled "Superfund” or ‘'Superlien' law or any other
applicablie~fedexral, state or local law, common law, code, rule,
regulation, Ur ordinance, presently in effect cr hereafter enacted,
promulgated oi  implemented.

Mortgagor £null not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle,
dispose of, transfer, produce, or process Hazardous Materials, nor
shall Mortgagor cause or permit, as a result of any intentional or
unintentional act or cmission on the part of Mortgagor or any
tenant, subtenant, occupant or other entity or perscn, a release of
Hazardous Materials onto the Tremises or onto any other property.

Mortgagor shall conduct @anc complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Preinises in accordance with all
applicable federal, state, and local’ laws, ordinances, rules,
regulations and policies, to the rcasorable satisfaction of
Mortgagee, and in accordance with the ordeia and directives of ali
federal, state and local governmental authorities,

Neither Mortgagor nor, to the best of Mortyagor's knowledge,
any previous owner, occupier, or user of the Prem. wes, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. Further, the Premises do not.contain,
and, to the best of Mortgagor's knowledge, have not in the past
contained, any asbestos containing material in friable lurm and
there is no current or potential airborne contamination thar would
be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any and
all loss, damage, cost, expensge or liability (including reasonable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials on, under or about the Premises
including without limitation (i} all foreseeable consequential
damages; and (ii) the costs of any required or necegsary repair,
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cleanup or detoxification of the Premises and the preparation and
implementation of any closure, remedlal or other plans as required
by applicable law, requlation or ordinance or by any court or
administrative order. This i{indemnity shall survive the
reconveyance of the lien of this Mortgage, or the extinguishment of
the lien by foreclosure, deed in lieu of foreclosure, or any other
remedy exercised by Mortgagee upon a default hereunder.
Security Adreement

31. Upon the occurrence of an Event of Default hereunder,
Mortgagee, pursuant to the appropriate provisiona of the UCC, shall
have tha option of proceeding as to both real and personal property
in accordance with its rights and remedies with respect to the real
property, ‘ia which event the default provisions of the UCC shall
not apply./ The parties agree that, in the event the Mortgagee
shall elect ‘tu-proceed with respect to the personal property
collateral securing the indebtedness separately from the real
property, ten (10; days notice of the sale of the personal property
collateral shall belr:2asonable notice, The reasonable expenses of
retaking, holding, preraring for sale, selling and the like
incurred by the Mortgaiee shall include, but not be limited to,
reasonable attorneys’' fecs and legal expenses incurred by
Mortgagee. Mortgagor agrees that, without the written consent of
Mortgagee, the Mortgagor will not remove or permit to be removed
from the Premises any of the personal property or fixtures securing
the indebtedness except that so fung as Mortgagor is not in default
hereunder, Mortgagor shall be perxmitted to sell or otherwise
dispose of such property when obsOlete, worn out, inadequate,
unserviceable or unnecessary for usé’ in the operation of the
Premises, upon replacing the same or -substituting for the same
other property at least equal in value to the initial value to that
disposed of and in such a manner so that said sther property shall
be subjest to the security interest created hereby and so that the
security interest of the Mortgagee shall always be perfected and
first in priority, it being expressly understood «¢nrd agreed that
all replacements, substitutions and additions tu fthe property
securing the indebtedness shall be and become immediately subject
to the security interest of this Mortgage and covered hzreby. The
Mortgagor shall, from time to time, on request of the Moitgagee,
deliver to the Mortgagee in reasonable detail an inventory of the
personal property securing the indebtedness. The Mortgagor
covenants and represents that all perscnal property securing the
indebtedness now is, and that all replacements thereof, substitu-
tions therefor or additions thereto, unless the Mortgagee otherwise
consents, will be, free and clear of liens, encumbrances or
security interest of others.

Indemnity

2Z. Mortgagor agrees to indemnify and hold harmless Mortgagee

P T

from and against any and all losses, liabilities, suits,
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‘obligations, fines, damages, judgments, penalties, claims, charges,
costs and expenses (including reasonable attorneys’ fees and
disburepements) which may be impoaed on, incurred or paid by or
aggerted against Mortgagee by reason or on account of, or lin
connection with, (i) any default hereunder or any default under the
other loan documents given at any time to secure the payment of the
Note secured hereby, (ii) Mortgagee'’'s good faith and commercially
reasonable exercise of any of its rights and remedies, or the
performance of any of its duties, hereunder or under said other
loan documents to which Mortgagor i3 a party, (iil) the
congtruction, reconstruction or alteration of the Premises, (iv)
any neoligence or willful wmioconduct of Mortgagor, or any
negligznre or willful misconduct of any lessee of the Premises, or
any of .cheir respective agents, contractors, subcontractors,
gervanta, .employees, licensees or invitees, or (v) any accident,
injury, dedth or damage to any person or property occurring in, on
or about the-Pcesmises or any street, drive, sidewalk, curb or
passageway adjacert thereto. Any amount payable to Mortgagee under
this Paragraph shall be due and payable within ten (10) days after
demand therefor arnd ~eceipt by Mortgagor of a statement from
Mortgagee setting forth in reasonable detail the amount claimed and
the basis therefor, and such amounts shall bear interest at the
Default Rate from and aft:er the date such amounts are paid by

Mortgagee until paid in full by Mortgagor.

Mortgagor's obligations uader this Paragraph shall not be
affected by the absence or unavailzbility of insurance covering the
same or by the failure or refusal’ by any insurance carrier to
perform any obligation on its pa:t junder any such policy of
covering insurance. If any claim, action or proceeding is made or
brought against Mortgagor and/or Mortgagce which is subject to the
indemnity set forth in this Paragraph, Mortcagor shall resist or
defend against the same, if necessary in the iiame of Mortgagee, by
attorneys for Mortgagor's insurance carrier (it the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee.
Notwithstanding the foregoing, Mortgagee, in %8 reasonable
discretion, may engage its own attorneys to resist ox defend, or
agsist therein, and Mortgagor shall pay, or, on demind, shall
reimburse Mortgagee for the payment of, the reasonable fees and
disbursements of said attorneys.

Prohibition on Sale or Financing

33. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
consented to by Mortgagee as provided herein) or other transfer of
title to, or any interest in, the Premises, or any portion thereof,
or of any entity or any person owning, directly or indirectly, any
interest therein {whether voluntary or by operation of law) without
the Mortgagee's prior written consent shall be an Event of Default

hereunder.
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For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and therefore an Event of Default hereunder:

{a} 1f Mortgagor is not an individual, any sale, conveyance,
aspignment or other trangfer, directly or indirectly, of any
ownership interest in the Mortgagor which results in any change in
the identity of the individuals or entities previously owning any
interest, legal or beneficlal, in Mortgagor; or

(b} if Mortgagor is not an individual, the grant of a
security interest in any ownership interest of any individual or
entity, ~Rirectly or indirectly, owning an interest in or
controllin3 'Mortgagor which could result in a change in the
identity of{ the individuals or entities previously owning an
interest in or centrolling Mortgagor. For the purpose hereof, the
terms “"control" oc "controlling" shall mean the possession of the
power to direct, ‘or cause the direction of, the management and
policies of Mortgagor. by contract, voting of securities or

otherwise,

It is understood and agreed that the indebtedness secured
hereby was created solely dve. to the financial sophistication,
creditworthiness, background —and business sophistication of
Mortgagor, and Mortgagee continues,to rely upon same as the means
of maintaining the value of the Pramiges. It is further understood
and agreed that any junior financing placed upon the Premises or
the improvements located thereon, /exr upon the interests of
Mortgagor may divert funds which would stiierwise be used to pay the
indebtedness secured hereby, and could -result in acceleration
and/or foreclosure by any such junior lieior. Any such action
would force the Mortgagee to take measures, apd incur expenses, Lo
protect its security, and would detract from. the value of the
Premises mortgaged hereby, and impair the rights.of the Mortgagee
granted hereunder. Without limitation by the faregoing, the
Mortgagor shall not incur any additional indebtecnass, whether
secured or unsecured, without the prior written!| consent of

Mortgagee.

Any consent by Mortgagee to, or any waiver of, any event which
is prohibited under this Paragraph shall not constitute a cconsent
to, or waiver of, any right, remedy or power of Mortgagee upon a

subsequent default.
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Future Advances

34. Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include {a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extenslons,
modifications and replacements therecf. Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other
documents as Mortgagee may reasonably request to evidence such
future zdvances, which such supplemental notes, agreements or other
documents-shall be similar in form and substance to the existing
notes, agresments and other documents from Mortgagor in favor of

Mortgagee.

Enforgeability

35. This Mortgage and the indebtedness arising hereunder
ghall be governed by, and censtrued in accordance with, the
internal laws of the Stzce of Illinois applicable to contracts made
and performed in such State and any applicable laws of the United

States of America.
Miscellaneaus

36. If there shall be more than one mortgagor executing this

Mortgage, all references herein to "Mertgagor" shall be deemed to
refer to each such mortgagor.

This Mortgage and all provisions heresi, shall extend to and
be binding upon Mortgagor and its successorsz, ¢rantees and assigns,
any subsequent owner or owners of the Premises, and all persons
claiming under or through Mortgagor, and the wora "Mortgagor” when
uged herein shall include all such persons and a.l perscns liable
for the payment of the indebtedness or any part thersof, whether or
not such persons shall have executed said Note or thkis Meortgage.
The word "Mortgagee” when used herein shall include the successors
and assigns of the Mortgagee named herein, and the Jliclder or
holders, from time to time, of the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given ko gecure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
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“future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures {(in addirion to any loan
proceeds disbursed from time to time) the payment of any and all
expenges and advances due to or incurred by Mortgagee in connection
with the indebtednesa secured hereby; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by this Mortgage shall not exceed an
amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building or
other imprevement on the Premiges not subject to the lien of this
Mortgage to raly on the Premises or any part theveof or any
interest thereda. to fulfill any municipal or governmental
requirement, and Mortgager hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein o be used. Similarly, no building or other
improvement on the Premisea shall rely on any premiges not subject
ro the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal ¥equirement. Mortgagor shall not by act
or omission impair the integricy of the Premises as a single zoning
lot separate and apart from all other premises. Any act or
omission by Mortgagor which would result in a violation of any of
the provisions of this paragraph ®iiall be void.

Mortgagor on written request of th2 Mortgagee will furnish a
signed statement of the amount of the iucdebtedness secured hereby
and whether or not any default then exists hereunder and specifying
the nature of any such default,

Mortgagee shall have the right at its opticn’to foreclose this
Mortgage subject to the rights of any tenant c¢i tenants of the
Premises and the failure to make any such tenant or tenants a party
defendant to any such civil action or to foreclose tiwir rights
will not be asserted by the Mortgagor as a defense .n. a2ay civil
action instituted to collect the indebtedness secured ltecsby, or
any part thereof or any deficiency remaining unpaic after
foreclosure and sale of the Premises, any statute or rule of 413w at
any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at
any time hereafter, in the Office of the Recorder of Deeds in which
this Mortgage was recorded, of a unilateral declaration to that

effect.
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Any property management agrcement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall centain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyene
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee's request, be recorded with the Office of the Recorder
of Deeds for the county in which the Premises are located. Iu
addition, Mortgagor shall cause the property manager to enter into
a subordination agreement with Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law,” its present and future lien rights and those of any party
claiming %v, through or under it, to the lien of this Mortgage.
Mortgagor'a- failure to require the "no lien® provision or the
subordinatisn agreement described herein shall constitute an Event

of Default her=under,

The proceeds of the Note secured by this Mortgage shall be
used for the purposes spacified in 815 ILCS 205/4 Illinois Compiled
Statutes, as amended ‘from time to time; and that the principal
obligation secured heredy constitutes a business loan within the
purview and operation of £1% ILCS 205/4(1) (c).

The Mortgagor hereby waives all right of homestead exemption
in the Premises,

This Mortgage may be executed-in any number of counterparts
and by different parties hereto in sepavate counterparts, each of
which when so executed and delivered nrall be deemed to be an
original and all of which taken together/shall constitute but one

and the same instrument.

The terms "Mortgage", "Security Agreemen(" and "Mortgage and
Security Agreement" wherever used herein or in ‘he Note secured
hereby or in any other instrument evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security Agreement
herein contained or any other security agreement securing the Note,

as the context may so require.
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IN WITNESS WHERECF, Mortgagor has executed this Mortgage the

day and year first above written,

MORTGAGOR!

EL ORT12

15M
MILDRED ORTIZ /
"//
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MORTGAGOR'E8 ACKNOWLEDGEMENT

STATE OF ILLINOIS)

) 88.
COUNTY OF COOK )

' ¢
I HERERY CERTIFY that on this sz}yday of S(;/\/' /(/(//,

1994, bafore me personally appeared , to me
known to be the same person who signed the foregoing inatrument aa
his free wct and deed for the use and purpose thernin mentlioned.

WITNESS wy signature and official seal at /)W’T/\/ in the
County of <Coekx, and State of Illinois, the day and year last
aforesaid.

(NOTARY SEAL)

Notary PUbli COF“CIAL SEAL"

CARL P, PALLADINETT)

( :4% ; :2:‘ PUBLIC, S1ATE OF 1LUngys
My Commission Expi resLu oo MMISSION EXPIRES 7720798 |
MM
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LOTS 1 AND 2 IN BLOCK 2 IN JOWN F, THOMPSDN 8 ARMI TAGE AVENUE
SUBDIVISION IN THE WEBT 1/2 OF THE SOUTH weSsT
OF SECTION 3%, TOW

1/4 QF THE NORTH WEST 174
NSMI® 40 NORTH, RANGE 13 EAS
MERIDIAN, IN CHAK CAUNTY, ILLINOIS.

T UF THE THIRD PRINCIPAL
PT N~ 13-39-/)s-02 ¢
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EXHIBEL “A

Yot 24 in Block 3 in the Subdivision of the West 1/2 of the Southesast 1l/4 of the
Northeast 1/Z of Section 34, Townahip 40 North, Range 13 East of the Third
Principal MeliAian, in Cook County, Illinois,




