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REVOLVING CREDIT MORTGAGE, ASSIGNMENT OF RENTS,
SBCURITY AGRRRMENT AND PINANCING STATEMENT

THIS INDENTURE is mud2 as of October 7, 1994, by and
between AMERICAN NATIONAL BAMK AND TRUST COMPANY OF CHICAGO, not
personally but as trustee uncer trust agreement dated September
30, 1994, and known as Trust No/ 118837;having an office located
at 33 N. LaSalle Street, Chicago; -Illinois (the "Mortgagor"), and
LASALLE NORTHWEST NATIONAL BANK, a-rational banking association,
having its main office at 120 South lzfalle Street, Chicago,
Illinois (the "Mortgagee®).

GLoV6

WHEREAS, Mortgagee is the holder of the foliowing notes:

G

(1) Modification Term Note dated as of May 2, 1994
signed by West Irving Building Corporation in tae
principal amount of $675,750; and

(2) Modification Term Note dated as of May 1,
1994 signed by West Irving Die, Inc. in the principal
amount of $1,368,629;

(3) Modification Revolving Note dated as of
October 7, 1994 signed by West Irving Die, Inc. in the
principai amount of $250,000;

(4) Term Note No. 2 dated as of October 7, 1994

signed by West Irving Die, Inc. in the principal amount
of $665,000;
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(5) Mortgage Note No. 2 dated as of October 7,
1994 signed by West Irving Die, Inc. in the principal
amount cf $540,000 (the "Mortgage Note");

(collectively, such notes, together with any and all extensions,
renewals and modifications thereof and substitutions therefor,
are referred to herein as the "Notes”);

WHEREAS, each installment shall be paid at such place as the
holder of the Notes may, from time to time, in writing appoint,
and in the absence of such appointment, then at the office of
LaSalle Morthwest National Bank, 4747 W. Irving Park Road,
Chicago, 7llinois.

NOW, THZREFORE, in consideration of the debt evidenced by
the Notes aud o secure the payment of said principal sum of
money and said _interest in accordance with the terms, provisions
and limitations ¢t this Mortgage, the Notes and that certain
Credit Agreement uated as of January 9, 1991, as amended from
time to time, signed by West Irving Die, Inc. and West Irving
Building Corporatiorn {the "Loan Agreement") (collectively, the
Notes, the Loan Agreemeit, this Mortgage and all other documents
executed in connection the¢riwith are referred to herein as the
»Loan Documents”), includingj any and all extensions,
modifications and renewals of the foregoing indebtedness, and the
performance of the covenants anc ajreements herein contained, by
Mortgagor to be performed, and alsu, in consideration of the sum
of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by thesce presents GRANT, MORTGAGE
and CONVEY unto the Mortgagee, its successors and assigns, the

following:

(a) All that certain described real esrare and all of its
estate, right, title and interest therein, situzte, lying and
being in the City of Elk Grove Village, County c¢i Cook, State of
Illinois, which is more specifically described ont [xhibit A
attached hereto, which, with the property hereinatter described,
ig referred to herein as the "Premises";

(b) All improvements, tenements, easements, fixturze, and
appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily):;

(c) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basing, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting,
furniture, laundry equipment, cooking apparatus and
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appurtenances, and all building material, supplies and equipment
now or hereafter delivered to the Premises and intended to be
instailed therein; all other fixtures and personal property of
whatever kind and nature at present contained in or hereafter
placed in any building standing on said Premises; such other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated on the Premises or intended to be used in
connectior with the operation thereof;

(d) &)1 of the right, title and interest of Mortgagor in
and to any fixrures or personal prcperty subject to a lease
agreement, cond.rional sale agreement, chattel mortgage, or
security agreemerc, and all deposits made thereon or therefor,
together with the'lUenefit of any payments now or hereafter made
thereon;

(e} All leases and use agreements of machinery, equipment
and other personal proper.y of Mortgagor in the categories
hereinabove set forth, undec which Mortgagor is the lessee of, or
entitled to use, such items;

(£} All rents, income (including income and receipts from
the use and occupancy of any hotei-rooms), profits, revenues,
receipts, royalties, bonuses, rights, ‘accounts, contract rights,
general intangibles and benefits and guarantees under any and all
leases, tenancies, licenses or other use agreements or
arrangements now existing or hereafter creited of the Premises or
any part thereof (including any business cundocted thereon) with
the right to receive and apply the same to irachtedness due
Mortgagee and Mortgagee may demand, sue for and. ‘ecover such
payments but shall not be required to do so;

(g) All judgments, awards of damages and settliements
hereafter made as a result of or in lieu of any taking.of the
Premises of any part thereof or interest therein under cliz power
of eminent domain, or for any damage (whether caused by suca
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of grade of streets;

(h) All proceeds of the conversion, voluntary or
involuntary of any of the foregoing into cash or liquidated
claims;

(i) Any monies on deposit with Mcrtgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
Premigses, and all proceeds paid for damage done to the collateral
described hereunder or the Premises;

(j) All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregcing property; it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not {except where otherwise hereinabove speciflied)
and all rights hereby conveyad and mortgaged are intended so to
be as a uiit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
to the use (f the real estate, and shall be for the purpoges of
this Mortgage' desmed to be real estate and conveyed and mortgaged

hereby.

As to any of tlie rroperty aforesaid which (notwithstanding
the aforesaid declaracion and agreement) does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC®") for the purpose of
creating hereby a security intecest in such property, which
Mortgagor hereby grants to Mortgagoe as Secured Party (as said
term is defined in the UCC), securing said indebtedness and
obiigations and Mortgagee shali have 4in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal priperty which the UCC
classifies as fixtures, this instrument skall constitute a
fixture filing and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, {ii) that the same are subject only to tue liens,
encumbrances, conditions, restrictions, easements, ard other
matters, rights or interests disclosed in Exhibit B ‘atl.ached
hereto and made a part hereof, and (iii) that it has gucd-right,
full power and lawful authority to convey and mortgage tre, same
and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same against the lawful
claims of all persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Notes, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the
term "Notes" shall mean and include any renewals, modifications,
extensions, amendments and replacements thereof.

149]
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2 1

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, for the purposes and uses herein set

forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repairs, Prior Liens, etc., Mortgagor
shall (a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may become
damaged or be destroyed; (b) keep said Premises in good condition
and repair, without waste, and free from mechanics’ liens or
other liens or claims for lien not expressly subordinated to the
lien hereof: (c) pay when due any indebtedness which may be
secured by « Yien or charge on the Premises superior to the lien
hereof, and upnii-request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any building or buildings now or at any time in
process of erection urnea said Premises; (e) comply with all
requirements of law, runicipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
no alterations in said Premises; (g) suffer or permit no change
in the general nature of th2 dzcupancy of the Premises, without
Mortgagee's prior written ccisent; (h) initiate or acquiesce in
no zoning variation or reclassification, without Mortgagee'’s
prior written consent; (i) pay each item of indebtedness secured
by this Mortgage when due according <o the terms hereof or of
said Notes.

2, Payment of Taxes. Mortgagor snhall pay, before any
penalty attaches, all general taxes, and-shall pay special taxes,
special assessments, water charges, sewer service charges, and
other charges against the Premises when due, and shall, upon
written request, furnish to Mortgagee duplicatc.receipts
therefor.

3. Tax and Insurance DPeposits, Upon the occurrence of a
Default and following request by Mortgagee, Mortgago.: shall
deposit with Mortgagee at the office of Mortgagee set fcouiih on
the first page of this Mortgage, beginning on the first 4xy of
the calendar month following such request by Mortgagee, aac
continuing on the first day of each calendar month thereafter
until the indebtedness secured by this Mortgage is fully paid,
the following (collectively, the "Deposits"):

(a} an amount equal to one-twelfth of the last total annual
taxes and general and/or special assessments, together with such
additional amounts as are necessary to maintain at all times a
reserve of not less than three (3) months of the estimated annual
Taxes {collectively, the "Taxes") for the last ascertainable year
on said Fremises (unless such Taxes are based upon assessments
which exclude the improvements or any part thereof now
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constructed or to be constructed, in which event the amount of
such deposits shall be based upon the Mortgagee’s reasonable
estimate as to the amount of Taxes to be levied and assessed);

and

(b) an amount equal to the premiums that will next become
due and payable on such pulicies divided by the number of months
tc elapse prior to the date when such premiums become delinquent,
together with such additional amounts as are necessary to
maintain at all times a reserve of not less than three (3) months
of the estimated annual insurance premiums {collectively, the

»Ingurance Premiums”).

The Deposite shall be held without allowance for interest and
shall be uged for the payment of Taxes and Insurance Premiums on
the Premises naxt due and payable when they become due. If the
funds so deposiizd are insufficient to pay the Taxes or Insurance
Premiums for any y2ar when the same shall become due and payable,
Mortgager shall, within 10 days after receipt of demand therefor,
deposit such additicnsl- funds as may be necessary to pay the
Taxes and Insurance Piemiums in full. If the funds so deposited
exceed the amount requii-‘ed to pay the Taxes and Insurance
Premiums for the year, th¢ oxcess shall be applied on a
subsequent deposit or deposits. The deposits need not be kept
separate and apart from other runds of Mortgagee.

Anything in this Paragraph 2- to the contrary not-
withstanding, if the funds so deposiced are insufficient to pay
the Taxes or Insurance Premiums, or any installment thereof,
Mortgagor will, not later than 30 dayeg prior to the last day on
which the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such 'deficiency.

If any Taxes shall be levied, charged, ascessed or imposed
upon or for the Premises, or any portion thereof, .and if such
Taxes shall also be a levy, charge, assessment or Imposition upon
or for any other premises not covered by the lien cf this
Mortgage, then the computation of any amount to be dcpo3sited
under this Paragraph 3 shall be based upon the entire amcunt of
such Taxes, and Mortgagor shall not have the right tec appertion
the amount of any such taxes or assessments for the purpose of
such computation.

4 ! i In the

event of a Default hereunder or the Notes secured hereby,
Mortgagee may at its option, without being required to do so,
apply any monies representing the Deposits pursuant to Paragraph
3 hereof, on any of Mortgagor’s cbligations herein or in said
Notes contained, in such order and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then
owner of the Premises. A security interest within the meaning of

6
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the UCC is hereby granted to Mortgagee in and to the Deposits
pursuant to Paragraph 3 hereof, as additional security for the
indebtedness hereunder and shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited unless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the
payment of the particular taxes, assessments and insurance
premiums for payment of which they were depcsited, accompanied by
the bills for such taxes, assessments and insurance premiums.
Mortgagée shall not be liable for any act or omission taken in
good faitli ar pursuant to the instruction of any party but shall
be liable nr)y for its gross negligence or willful misconduct.

5. Insuroace. Mortgagor shall keep all buildings and
improvements now cr hereafter situated on the Premises insured
against loss or damage by policies of All Risk Replacement CTost
Insurance with an A¢r2ed Amount Endorsement and such other
appropriate insurance as may be required by Mortgagee, all in
form and substance satisfactory to Mortgagee, including, without
limitation, rent insurancz, business interruption insurance,
flood insurance (if and when the Premises lie within an area
designated by an agency of tk: federal government as a flood risk
area) and war risk insurance wheonever in the opinion of Mortgagee
such protection is necessary and such war risk insurance is
obtainable from an agency of the Jnited States Government.
Mortgagor shall also provide liabiliiy insurance with such limits
for personal injury and death and propeity damage as Mortgagee
may require. All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts gatisfactory to
Mortgagee, each insurer to have a Best’s rating of A+:XV, with
mortgagee clauses attached to all policies i {avor of and in
form satisfactory to Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be tzrminated or
materially modified without 10 days’ prior written notice to
Mortgagee. Mortgagor shall deliver all policies inclucing
additional and renewal policies, to Mortgagee, and, in che case
of insurance about to expire, shall deliver renewal policies not
less than 10 days prior to their respective dates of expirztion.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder uniess Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

6. . Wi e
Proceeds of Insurance. In case of loss or damage by fire or
7
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other casualty, Mortgagee is authorized !{a) to settle and adjust
any claim under insurance policies which insure against such
risks, or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to such
loss. 1In either case, Mortgagee is authorized, to collect and
issue a receipt for any such insurance money. At the option of
Mortgagee, such insurance proceeds shall be applied either to
reduce the indebtedness secured hereby or to reimburse Mortgagor
for the cost of rebuilding and restoration. Irrespective of
whether such insurance proceeds are used to reimburse Mortgagor
for the cost of said rebuilding or restoration or not, and
irrespective of whether such insurance proceeds are or are not
adequats for such purpose, the buildings and improvements shall

be so resticred or rebuilt so as to be of at least equal value and

substantiailly the same character as prior to such damage or
destruction. ~If the cost of rebuilding, repairing or restoring
the building &nd.improvements can reasonably exceed the sum of

$25,000, then Morigagee shall approve plans and specifications of

such work before such work shall be commenced. 1In any case,
where the insurance (proceeds are used for rebuilding and restora-
tion, such proceeds shall be disbursed in the manner and under
the conditions that the Mortgagee may require and upon Mortgagee
being furnished with satisractory evidence of the estimated cost
of completion thereof and with architect’s certificates, waivers
of lien, contractor’s and surcontractors’ sworn statements and
other evidence of cost and paymeats so that Mortgagee can verify
that the amounts disbursed from time to time are represented by
completed and in place work and th2¢ said work is free and clear
of mechanics’ lien claims. If the esrimated cost of completion

exceeds the amount of the insurance prosceeds available, Mortgagor

immediately shall, on written demand ot Mortgagee, deposit with
Mortgagee in cash the amount of such estimuited excess cost. No
payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the disbursing party

shall be at least sufficient to pay for the cost ¢f completion of

the work free and clear of liens. Any surplus which may remain
out of said insurance proceeds after payment of such cost of

building or restoration shall, at the option of the Morigacee, be

applied on account of the indebtedness secured hereby or be-paid
to any party entitled thereto without interest.

7. Stamp Tax, If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Notes hereby secured, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
tne issuance of the Notes secured hereby.

szhu
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8 Assignment of Leases and Repts. (a) Mortgagor does

hereby sell, assign, tranafer and set over unto Mortgagee all
right, title and interest of Mocrtgagor in and to all rents,
issues, revenues, and profits of the Premises, together with all
right, title and interest of Mortgagor in and to any other leases
or occupancy agreements which may be hereafter entered into for
all or any portion of the Premises (collectively, the "Leases’”),
and any and all extensions and renewals thereof, and including
any security deposits or interests therein now or hereafter held
by Mortgagor and the benefit of any guarantees executed in
connection with any of the Leases. This Assignment is absolute
and is effective immediately; however, until notice is sent by
Mortgage= to the Mortgagor in writing that an event of default
has occurr<d under the Notes or under any other Loan Document
{each such/notice is hereinafter referred to as the "Notice"),
Mortgagor mey receive, collect and enjoy the rents, income and
profits accruing. from the Premiges.

(b) Representacions. Mortgagor represents and warrants
that: (i) except as ser forth on Bxhibit B attached hereto,
there is no Lease in c¢ffect with respect tc the Premises; (ii) it
has made no prior assigumeat or pledge of the rents assigned
hereby or of the Mortgagur 5 interest in any of the Leases; (iii)
no default exists in any oi the Leases and there exists no state
of fact which, with the giviny-of notice or lapse of time or
both, would constitute a default-under any of the Leases; (iv)
Mortgagor shall fulfill and pertorm each and every covenant and
condition of each of the Leases by <he landlord thereunder to be
fulfilled or performed and, at the s7)2 cost and expense of
Mortgagor, enforce (short of terminatiown of any of the Leases)
the performance and observance of each and every covenant and
condition of all such Leases by the tenants thereunder to be
performed and observed; (v} none of the Leases have been modified
or extended; (vi) Mortgagor is the sole owner of the landlord’'s
interest in the Leases; (vii) the Leases are val:d and
enforceable in accordance with their terms; and (viii} no
prepayment of any installment of rent for more thas one (1) month
due under any of the Leases has been received by Mortgaior.

(c) Negative Covepants of Mortagagor. Mortgagor shili not

without Mortgagee'’'s prior written consent, (i) execute an
assignment or pledge of the rents from the Premises or any part
thereof, or of the Mortgagor’s interest in any of the Leases,
except to Mortgagee; (ii) modify, extend or otherwise alter the
terms of any of the Leases; (iii) accept prepayments of any
installments of rents to become due under any of the Leases for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of the Premises; (v) in any manner impair the
value of the Premises; or (vi) permit the Leases to become
subordinate to any lien other than a lien created by the Loan
Documents or a lien for general real estate taxes not delinquent.
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(d) Affirmative Covenants of Mortdagox. Mortgagor on and
after title is conveyed to it shall at its sole cost and expense
(i) at all times promptly and faithfully abide by, discharge or
perform all of the covenants, conditions and agreements contained
in the Leases; (ii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the
part of the occupants to be kept and performed; (iii) appear in
and defend any action or proceeding arising under, growing out of
or in any manner connected with the Leases of the obligations,
duties or liabilities of Mortgagor, as Lessor, and of the
occupants thereunder, and pay all costs and expenses of
Mortgagee, including reasonable attorneys’ fees in any such
action o¢ proceeding in which Mortgagee may appear; (iv) transfer
and assign-to Mortgagee any and all Leases subsequently entered
into, upon the same terms and conditions as are herein contained,
and make, exizcute and deliver to Mortgagee upon demand any and
all instruments required to effectuate said assignment; (v)
furnish to Mortgag®e, within ten (10) days after a request by
Mortgagee to do sc,-a written statement containing the names of
all occupants of the Premises or any part thereof, the terms of
their respective Leased, the space occupied and the rentals
payable thereunder; (vi) exercise within five (5) days of the
demand therefor by Mortgavee any right to request from the lessee
under any of the Leases a crrtificate with respect to the status
thereof; (vii) furnish Mortgasoe promptly with copies of any
notices of default which Mortgagur may at any time forward to any
lessee of the Premises of any part thereof; and (viii) pay
immediately upon demand all sums expended by Mortgagee under the
authority hereof, together with intereat thereon at the default
rate provided in the Notes.

(e) Agreement of Mortgagor. (i) Should

Mortgagor fail to make any payment or to-do any act as
herein provided for, then Mortgagee, but( without
obligation so to do, and without releasing Mortgagor
from any obligation hereof, may make or do the same in
such manner and to such extent as Mortgagee may deem
necessary to protect the security hereof, including
gpecifically, without limiting its general powers, uhe
right to appear in and defend any action or proceeaGiog
purporting to affect the security hereof or the righ:s
or powers of Mortagagee, and also the right to perform
and discharge each and every obligation, covenant and
agreement of the Mortgagor in the Leases contained, and
in exercising any such powers to incur and pay
necessary costs and expenses, including reasgsonable
attorneys’ fees, all at the expense of Mortgagor.

(ii) This Assignment shall not operate to place
regponsibility for the control, management, care and/or
repair of the Premises upon Mortgagee and Mortgagee
shall not be obligated to perform or discharge, nor

10
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does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases, or
under or by reason of this Assignment, and Mortgagor
shall and does hereby agree to indemnify and to hold
Mortgagee harmless of and from any and all liability,
loss or damage which it may or might incur under the
Leases or under or by reason of this Assignment and of
and from any and all claims and demands whatsoever
which may be asserted against it by reason of any
alleged obligations or undertaking on its part to
perform or discharge any of the terms, covenants or
agreements contained in the Leases, except any such
clainms or demands resulting from the acts or actions of
Mortazgee. Should Mortgagee incur any such liability,
loss «r damage under the Leases or under or by reason
of this d3signment, or in the defense of any such
claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’' fees, shall be
secured hereby, and Mortgagor shall reimburse Mortgagee
therefor with iiterest at the default rate provided in
the note secured . liereby immediately upon demand.

PY
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(11i) Nothing berein contained shall be construed
as constituting Mortgage: a "mortgagee in possession*®
in the absence of the ta'.ing of actual possession of
the Premises by Mortgagee, pursuant to the provisions
hereinafter contained. 1In the exercise of the powers
herein granted Mortgagee, no 'liability shalli be
asgerced or enforced against Mcrcgzagee, all such
liability being expressly waived urd released by
Mortgagor.

{iv) A demand on any lessee by Mortgagee for the
paymert of the rent on any default claim2d by Mortgagee
shall be sufficient warrant to the lessee ‘t~ make
future payment ci rents to Mortgagee without the
necessity for further consent by Mortgagor.

{v) Mortgagor does further specifically
authorize and instruct each and every present and
future lessee of the whole or any part of the Premises
to pay all unpaid rental agreed upon in any tenancy to
Mortjagee upon receipt of demand from Mortgagee to pay
the sare, and Mortgagor hereby waives the right, claim
or demand it may now or hereafter have against any such
lessee by reason of such payment of rental to Mortgagee
or compliance with other requirements of Mortgagee
pursuant to this Assignment.

{vi) Mortgagor hereby irrevocably appoints 82
Mortgagee as its true and lawful attorney with full 3
power of substitution and with full power for Mortgagee T

)
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in its own name and capacity or ir the name and
capacity of Mortgagor, from and after the service of
the Notice of any default not having been cured, tc
demand, collect, receive and give complete acquittances
for any and all rents, income and profits accruing from
the subject Premises, and at Mortgagee’s discretion to
file any claim or take any other action or proceeding
and make any settlement of any claims, in its own name
or otherwise, which Mortgagee may deem necessary or
degirable in order to collect and enforce the payment
of the rents, income and profits. Occupants of the
subiect Premises are hereby expressly authorized and
dicected to pay any and all amounts due Mortgagor
pursuant to the Leases directly to Mortgagee or such
nominnee as Mortgagee may designate in writing delivered
to and ' rzceived by such occupants who are expressly
relieved or-any and all duty, liability or obligation
to Mortgago: in respect of all payments so made.

(vii) In thez.eovent any lessee under the Leases
should be the subjeczt of any proceeding under the
Federal Bankruptcy Code, as amended from time to time,
or any other federal, 3tate, or local statute which
provides for the possiole termination or rejection of
the Leases assigned herecry, the Mortgagor covenants and
agrees that if any of the Leases is so terminated or
rejected, no settlement for damages shall be made
without the prior written consent of Mortgagee, and any
check in payment cf damages for ~“ermination or
rejection of any such Lease shall L~ made payable both
to Mortgagor and Mortgagee. The Mcrcgagor hereby
assigns any such payment to Mortgagee ard further
covenants and agrees that upon the request of
Mortgagee, it shall duly endorse to the oider of
Mortgagee any such check, the proceeds of viich shall
be applied to whatever portion of the indebtedness
secured by this Assignment Mortgagee may elect.

(£) Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the peri{simance
of any obligation, covenant, or agreement herein or any oi che
Loan Documents or in the event of default under any of the Loan
Documents, Mortgagee may, at its option, from and after the
Notice and expiration of applicable period of grace, if any, and
without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with
or without bringing any action or proceeding, or by receiver to
be appointed by a court, enter upon, take possession of, manage
and operate the Premises or any part thereof; and do any acts
which Mortgagee deems proper to protect the security hereof; and,
either with or without taking possession of said Premises, in the
name of Mortgagor or in its own name sue for or otherwise collect
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and receive such rents, issues, profits, and advances, including
those past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including, but not being
limited to, reasonable attorneys’ fees, management fees and
broker’s commissions, upon any indebtedness secured hereby, and
in such order as Mortgagee may determine. Mortgagee reserves,
within its own discretion, the right to determine the method of
collection and the extent to which enforcement of collection of
delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Premises. The entering upon and taking possession of said
Premises or the collection of such rencs, issues, profits and
advances 2nd the application thereof, as aforesaid, shall not
cure or wxive any default under the Loan Documents or the Notes.
Mortgagor agr=es that it shall facilitate in all reasonable ways
Mortgagee’s. cnllection of said rents, and shall, upon request by
Mortgagee, procmptzly execute a written notice to each lessee
directing the legs2e to pay rent to Mortgagee.

(g} Moxtgagee's Right to Exercise Remedies. No remedy

conferred upon or rescrved to Mortgagee herein or in the Loan
Documents or the Notes Or in any other agreement is intended to
be exclusive of any other rimedy or remedies, and each and every
such remedy, and all repres:zntations herein and in the Notes or
the Loan Documents, containecd shall be cumulative and concurrent,
and shall be in addition to every pother remedy given hereunder
and thereunder or now or hereafter-existing at law or in equity
or by statute. The remedies may be pursued singly, successively
or together against the Mortgagor and’/or the Premises at the sole
digscretion of Mortgagee. Nc delay or ouission of Mortgagee to
exercise any right or power accruing upcn any default shall
impair any such right or power accruing upon any default shall
impair any such right or power, or shall be-construed to be a
waiver of any such default or any acquiescence therein, and every
power an remedy given by this Assigrment to Mort :2agee may be
exercised from time to time as often as may be deeriod expedient

by Mortgagee.

(h) Defeasance. As long as Mortgagor shall not have
defaulted in the payment of any indebtedness secured herzhy or in
the performance of any obligation, covenant, or agreement barein,
or in the Notes cr Loan Documents, Mortgagor shall have the right
to coliect upon, but not prior to accrual, all rents, issues,
profits and advances from the Premises and to retain, use an
enjoy the same. Upon the payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Notes and the Loan Documents,
this Assignment shall become and be void and of no effect, but
the affidavit of any officer of Mortgagee showing any part of
said indebtedness remaining unpaid or showing non-compliance with
any such terms of conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
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this Assignment, and any person may and is hereby authorized to
rely thereon.

9. PBffect of Extensjons of Time, If the payment of said

indebtedness or any part thereof is extended or varied or if any
part of any security for the payment of the indebtedness is
released or additional security is taken, all persons now or at
any time hereafter liable therefor, or interested in said
Premises, shall be held to assent to such extension, variation,
or taking of additional security or release, and their liability
and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being
expressiy reserved by the Mortgagee, notwithstanding such
extension, variation, taking of additional security or release.

10. afo i i In the

event of the enactment after this date of any law of the state in
which the Premiscg are located deducting from the value of the
land for the purpJsse of taxation any lien thereon, or imposing
upon the Mortgagee t.hn payment of the whole or any part of the
taxes or assessments Or charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
Mortgagee’s interest in the kramises, or the manner of collection
of taxes, 80 as to affect this Mortgage or the debt secured
hereby or the holders thereof, tnen, and in any event, the
Mortgagor, upon demand by the Mcrtsagee, shall pay such taxes or
assessments, or reimburse the Morisegee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee

(a) it might be unlawful to require Mcrigagor to make such
payment or (b} the making of such paymert might result in the
imposition of interest beyond the maximum amount permitted by
law, then and in such event, the Mortgagee m~v elect, by notice
in writing given to the Mortgagor, to declare %ll of the
indebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of such notice.

11. Moxtgagee's Performance of Defaulted Acts. In the
event of a Default hereunder, Mortgagee may, but need nor, make
any payment or perform any act herein required of Mortgays: in
any form and manner deemed expedient, and may, but need nct., make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting said
Premises or consent to any tax or assessment or cure any default
of landlord in any lease of the Premises. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’ fees, and
any other monies advanced by Mortgagee in regard to any stamp tax
or any ieases of the Premises or to protect the Premises and the
lien hereof, shall be so much additional indebtedness secured
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hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate (as defined
in the Mortgage Note). Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of
any Default hereunder,

12. Moxtgagee's Reliance opn Tax Bills, Etc, Mortgagee in
making any payment hereby authorized: (a) relating to taxes and
assessments, may do 8o according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or <¢itle or claim thereof; or (b) for the purchase, dis-
charge, codipromise or settlement of any other prior lien, may do
so without (inquiry as to the validity or amount of any claim for
lien which may be asserted.

13. Accelerxnion of Indebtedness in Case of Default. The
occurrence of any ziie or more of the following shalli constitute a
default under this Mortagage (herein, a "Default"):

(a) default shall ‘be made in the due and punctual payment
of any of the Notes secured hereby, or any payment due in
accordance with the terms irereof, either of principal or
interest; or

(b) default shall be made in _the due observance or
performance of any of the other ccvinants, agreements or
conditions contained in any of the ilcc2s or any other Loan
Document; or

(c) default shall be made in the due payment, observance or
performance of any of the covenants and agreenuents or conditions
contained in any other agreements or financinj arrangements now
existing or hereafter entered into between Mortgzgor and/or any
one or more of Mortgagor’s beneficiaries (herein'a "Beneficiary")
and Mortgagee; or

(d) Mortgagor, any Beneficiary or any guarantor of .the
Nctes secured hereby (herein a ®"Guarantor®") shall file & petition
seeking relief under the Federal Bankruptcy Code (11 U.S.C. 101
et seq.) or any similar law, state or federal, whether now oc
hereafter existing, or any answer admitting insolvency or
inability to pay its or their debts; or

(e) an order for relief shall be entered in an involuntary
case against the Mortgagor, any Beneficiary or a Guarantor, or a
trustee or a receiver shall be appointed for the Mortgagor, any
Beneficiary or a Guarantor, or for all of the property of
Mortgagor, any Beneficiary or a Guarantor, or the major part
thereof, in any involuntary proceeding, or any court shall have
taken jurisdiction of the property of the Mortgagor, any
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Beneficiary or a Guarantor, or the major part thereof, in any
voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the Mortgagor, any
Beneficiary or a Guarantor; or

{£) Mortgagor, any Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in
writing its inabiiity to pay its debts gererally as they become
due, or shall consent to the appointment of a receiver or trustee
or liquidator of all of its property or the major part thereof;
or

{1 any event occurs or condition exists which constitutes
a default, following any applicable grace or cure period, under
any of the Lzan Documents; or

(h) an uarermitted transfer as described in Section 31 of
this Mortgage shi)l occur.

Upon the occurreiaze of a Default, the whole of the
indebtedness hereby secviad shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any' josurance proceeds or condemnation
awards are being held by Mortcagee to reimburse Mortgagor for the
cost of rebuilding or restoral.ion of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee
shall be or become entitled to, aria shall accelerate the
indebtedness secured hereby, then aud in such event, Mortgagee
shall be entitled to apply all such jasurance proceeds andg
condemnation awards then held by it in . ceduction of the
indebtedness hereby secured (less the anount thereof, if any,
which is then currently payable for work completed and in place
in connection with such rebuilding or restoraftion), and any
excess held by it over the amount of indebtednrens. then due
hereunder shall be returned to Mortgagor or any.party entitled
thereto without interest.

14. FPoreclosure: Expenge of Litigation. When the
indebtedness hereby secured, or any part thereof, shall recome
due, whether by acceleration or otherwise, Mortgagee shal’ have
the right to foreclose the lien hereof, for such indebtednezs or
part thereof. 1In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the order or judgment for sale all reasonable expenditures and
expenses which may be paid or incurred by cr on behalf of
Mortgagee for attorneys’' fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
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reasonably necessary either to prosecute such civil actions or te
evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premiges. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of
the lien of this Mortgage including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, said Notes or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagsr. with interest thereon at the Default Rate (as defined
in the Morxcaage), and shall be secured by this Mortgage.

15. Agplicatiou of Proceeds of Foreclogure Sale. The
proceeds of any foreclosure sale of the Premises shall be
distributed and fpplied in the following order of priority:
first, on account /Of all costs and expensas incident to the
foreclosure proceedinge, including all such items as are
mentioned in cthe precc¢dirng paragraph hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to :hat evidenced by the Notes, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on ‘tne Notes; and fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may

appear.

16. Appointment of Recejver, Urcn, or at any time after
the filing of a complaint to foreclose _Lhis Mortgage, the court
in which such complaint is filed may aprcint a receiver of said
Premises. Such appointment may be made ei’her before or after
sale, without notice, without regard to the golvency or
insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not and
the Mortgagee hereunder or any holder of the Notes majy be
appointed as such receiver. Such receiver shall have pawer to
collect the rents, issues and profits of said Premises during the
pendency of such foreclosure suit and during the full statutory
period of redemption, whether there be redemption or not, a3 well
as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the indebtedness secured
hereky, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
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application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

17. Mortgagee’'s Right of Possesaion in Case of Default., 1In
the event of a Default, whether before or after the whole
principal sum secured hereby is declared to be immediately due,
or whether before or after the institution of legal proceedings
to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises or any part thereof personally, or by
its agent or attorneys. In such event Mortgagee in its
discretion may, in accordance with law, enter upon and take and
maintain rpossession of all or any part of said Premises, together
with all documents, books, records, papers and accounts of
Mortgagor o then owner of the Premises relating thereto, and may
exclude Mortgigox, its agents or servants, wholly therefrom and
may as attorney ji. fact or agent of Mortgagor, or in its own name
as Mortgagee and under the powers herein granted, hold, operate,
manage and control tne Premises and conduct the business, if any,
thereof, either perscnally or by its agents, and with full power
to use such measures, lz2gal or equitable, as in its discretion or
in the discretion of its siuccessors or assigns may be deemed
proper or necessary to enioice the payment or security of the
avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer
and actions in distress for renc. and with full power: (a) to
cancel or terminate any lease or svolease for any cause or on any
ground which would entitle Mortgagcr to cancel the same; (b) to
elect to disaffirm any lease or subleass which is then
subordinate to the lien hereof; (c) to‘'extend or modify any then
existing leases and to make new leases, which extensions,
modifications and new leases may prcvide for lerms to expire, or
for options to lessees to extend or renew terny to expire, beyond
the maturity date of the indebtedness hereunde: und beyond the
date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being underscood and agreed
that any such leases, and the options or other such prcvisions to
be contained therein, shall be binding upon Mortgagor-aid. all
persons whose interests in the Premises are subject to (e lien
hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from a foreclosure of tnis
Mortgage, discharge of the mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaser; (dj to make all necessary or proper
repairs, deccrating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to it
may seem judicious; (e) to insure and reinsure the same and all
risks incidental to Mortgagee’s possession, operation and manage-
ment thereof; and (f) to receive all of such availg, rents,
issues and profits; hereby granting full power and authority to
exercige each and every of the rights, privileges and powers

18

S eww o ew,
Gialido et

Sw




UNOFFICIAL,CQPY

herein granted at any and all times hereafter, without notice to
Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligatiecn, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
agsignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged ohligations or undertakings on its part to perform or
discharge _any of the terms, covenants or agreements contained in
said leases. excepting any of the foregoing which result from the
gross neglicence or willful misconduct of Mortgagee. Should
Mortgagee ircur any such liability, loss or damage, under said
leases or urder or by reason of the assignment thereof, or in the
defense of any cla‘ms or demands, the amount thereof, including
costs, expenses and reasonable attorneys’' fees, shall be secured
hereby, and Mortgagcr 'shall reimburse Mortgagee therefor
immediately upon demard.

18. Application of Inu
Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of a Default, shall have full
power to use and apply the avails, rents, guest room receipts and
income, issues and profits of the "remises to the payment of or
on account of the following, in suci order as Mortgagee may

determine:

a. to the payment of the operating <xpenses of the
Premises, inciuding cost of management and leasing thereof (which
shall include appropriate compensation to Mcrigagee and its agent
or agents, if management be delegated to an azert or agents, and
shall also include lease commissions and other ‘cimpensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

b. to the payment of taxes and special assessments oow due
or which may hereafter become due on the Premises; and, if this
is a leasehold mortgage, of alli rents due or which may become
hereafter due under the underlying lease;

c. to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises and of placing the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make
it readily rentable and otherwise in a condition which is
comparable to the conditiorn of the Premises preceding the
occurrence of the Default;
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d. to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

19. Rights Cumulative, No right, power or remedy herein
conferred upon or reserved to Mortgagee is intended to be
exclusive of any other right, power or remedy, and each right,
power and remedy herein conferred upon the Mortgagee is
cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set
forth or otherwise so existing may be exercised from time to time
as often-and in such order as may be deemed expedient by the
Mortgagea, and the exercise or the beginning of the exercise of
one right, power or remedy shali not be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy, and no-delay or omission of the Mortgagee in the exercise
of any right, pewer or remedy accruing hereunder or arising
otherwise shall arpair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

20. Mortgagee's Right of Inspection. Mortgagee shall have

the right to inspect the Premises at all reasonable times and
access thereto shall be parnitted for that purpose.

2i. Condemnation. Mortgagor hereby assigns, transfers and
gets over unto the Mortgagee th: entire proceeds of any award or
any claim for damages for any of rn: Premises taken or damaged
under the power of eminent domain ol by condemnation. At the
option of Mortgagee, such condemnatica proceeds shall be applied
either to reduce the indebtedness secured hereby or to reimburse
Mortgagor for the cost of rebuilding and reetcration.
Irregspective of whether such proceeds are nace available for
restoration or rebuilding, and irrespective 4% whether such
proceeds are adequate for such purpose, the buildings and
improvements shall be restored or rebuilt in accuczéance with
plans and specifications to be submitted to and aprroved by the
Mortgagee. In the event said proceeds are used for rcouilding or
restoration, the proceeds of the award shall be digbursed in the
manrier and under the conditions that the Mortgagee may ‘rzquire
and paid out in the same manner as provided in Paragraph’s hereof
for the payment of insurance proceeds toward the cost of re¢-
building or restoration. 1In such event, if the estimated cost to
complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of
said award after payment of such cost of building or restoration
shall, at the option of the Mortgagee, be applied on account cf
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.
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22. Release upon Payment and Discharge of Morcgagor's
Obligations, Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Notes.

23. Giving of Notice, Any notice which either party hereto
may desire or be required to give to the other party shall be in
writing and the mailing thereof by certified mail addressed to
the addresses set forth below:

If to Mortgagor: West Irving Die, Inc.
245 S. Park Street
Bensenville, Illinois 60106

I./to Mortgagee: LaSalle Northwest National Bank
4747 W. Irving Park Road
Chicago, Illinois 60641
Attn: Deborah A. Grudzien
Vice President

or at such cther place 25 any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

24. Waiver of Notice., ‘llo action for the enforcement of the
lien or of any provision hereof shall be subject to any defense
which would not be good and avaiiable to the party interposing
same in an action at law upon the kutes hereby secured.

25. Waiver of Statutory Rights. '@ortgagor shall not apply

for or avail itself of any appraisal, vxiuation, stay, extension
or exemption laws, or any so-called *MoratbOrium Laws, " now
existing or hereafter enacted, in order to p:esvent or hinder the
enforcement or foreciosure of cthis Mortgage, bu% hereby waives
the benefit of such laws. Mortgagor for itself ciid all who may
claim through or under it waives any and all right ‘to have the
property and estates comprising the Premises marshallcd upon any
foraeclosure of the lien hereof and agrees that any ccurc-having
jurisdiction to foreclose such lien may order the Premisca soid
as an entirety. Mortgagor does hereby expressly waive aity and
all rights of redemption from any sale or from any order,
judgment or decree of foreclosure of this Mortgage on behalf of
Mortgagor, and each and every person acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.
Mortgagor hereby represents and warrants to Moxtgagee that it has
been directed in writing by the appropriate beneficiaries and
holders of the power of direction of the trust estate to
expressly waive all rights of redemption tc the Premises and
reinstatement of the loan secured hereby in the manner herein set
forth. Mortgagor does hereby further expressly waive, to the
extent now or hereafter permitted by law, all rights of
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reinstatement of this Mortgage pursuant to Section 15-1602 of the
Illinois Mortgage Poreclosure Law.

26. Co
Mortgagor shall keep and maintain books and records of account in

which full, true and correct entries shall be made of all
dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

27. filing and Recording Fees. Mortgagor shall pay all

filing, rejistration or recording fees, and all expenses incident
to the execucion and acknowledgement of this Mortgage and all
federal, state, county, and municipal taxes, and other taxes,
duties, imposts, assessments and charges arising out of or in
connection with trc execution and delivery of said Notes and this

Mortgage.

28. Compliance wi'h Laws: Bnvironmental, The Premises and
their present use complies, and at all times shall comply, with

all applicable laws and govirnmental regulations including,
without limication, all federcl, state and local laws pertaining
to air and water quality, hazarcous waste, waste disposal, air
emissions and other environmental matters, all zoning and other
land use matters, and utility availebility.

Mortgagor shall take all actions .azressary to cause the
Premises to be kept free of any "Hazardcus Materials". For the
purposes of this Mortgage, the phrase Hazaidous Materials shall
mean any (a) petroleum product, (b) toxic ¢r_ liazardous chemical,
material, substance, pollutant, contaminant ci. waste or (c) any
chemical, material or substance, exposure to wlhich is prohibited,
limited or regulated by any federal, state, coun:y. regional or
local authority or which, even if not so prohibitec, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupants or owners of
property near the Premises.

Mortgagor shall not cause or permit the Premises to be-used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal,
state, and local laws and regulations, nor shall Mortgagor cause
or permit, as a result of any intentioral or unintentional act or
omission on the part of Mortgagor or any tenant, subtenant,
occupant or other entity cr person, a release of Hazardous
Materials onto the Premises or onto any other property.
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Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
gsatisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental

authorities.

Neither Mortgagor nor, to the best of Mortgagor’'s knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardeus Materials. Further, the Premises do not contain,
and, to the 'kast of Mortgagor’s knowledge, have not in the past
contained, any-asbestos containing material in friable form and
there is no currert or potential airborne contamination that
would be caused Uy maintenance or tenant finish activities in any
building located on rhe Premises. Mortgagor shall protect,
indemnify and hold lacrless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any
and all loss, damage, c?8t. expense or liability (including
reasonable attorneys’ fees and zosts) directly or indirectly
arising out of or attributable to the use, generation,
manufacture, production, stocige. release, threatened release,
discharge, disposal or presence ot Hazardous Materials or
asbestos on, under or about the Premises including without
limitation (i) all foreseeable conszcuential damages; and
(ii) the costs of any required or necersary repair, cleanup or
detoxification of the Premises and the preparation and
implementation of any closure, remedial ' Oor other plans as
required by applicable law, regulation or ordinance or by any
court or administrative order. This indemnitv shall survive the
reconveyance of the lien of this Mortgage, or. che extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishment or deed in lieu of foreclosure.

29. Security Agreement. 1In the event of a Default

hereunder, Mortgagee, pursuant to the appropriate provirions of
the UCC, shall have the option of proceeding as to both real and
personal property in accordance with its rights and remedigs with
respect to the real property, in which event the default
provisions of the UCC shall not apply. The parties agree that,
in the event the Mortgagee shall elect to proceed with respect to
the personal property collateral securing the indebtedness
separately from the real property, five (5) days notice of the
sale of the personal property collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reasonable attorneys’ fees and
legal expenses incurred by Mortgagee, Mortgagor agrees that,
without the written consent of Mortgagee, the Mortgagor will not
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remove or permit to be removed from the Premises any of the
personal property or fixtures securing the indebtedness except
that so long as Mortgagor is not in Default hereunder, Mortgagor
shall be permitted to sell or otherwise dispose of such property
when obsolete, worn out, inadequate, unserviceable or unnecessary
for use in the operation of the Premises, upcn replacing the same
or substituting for the same other property at least equal in
value to the initial value to that disposed of and inr such a
manner so that said other property shall be subject to the
security interest created hereby and so that the security
interest of the Mortgagee shall always be perfected and first in
priority.. it being expressly understood and agreed that all
replacesents, substitutions and additions to the property
securing “h2 indebtedness shall be and become immediately subject
to the secursiy interest of this Mortgage and covered hereby.

The Mortgagur- ohall, from time to time, on request of the
Mortgagee, delivér to the Mortgagee in reasonable detail an
inventory of the p2rsonal property securing the indebtedness.

The Mortgagor covenarts and represents that all personal property
securing the indebtedness now is, and that al) replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee otherwise contents, will be free and clear of liens,
encumbrances or security i{p.erest of others.

30. Indemnity., Mortgagcr aqrees to indemnify and hold
harmless Mortgagee from and agains: any and all losses,
liabilities, suits, obligations, fines, damages, judgments,
penalties, claims, charges, costs ard expenses (including
reasonable attorneys’ fees and disbucsements) which may be
imposed on, incurred or paid by or assected against Mortgagee by
reason or on account of, or in connectica with, (i) any willful
misconduct of Mortgagor or any event of Default hereunder or
under the other Loan Documents given at any ~ime to secure the
payment of the Notes secured hereby, (ii) Mortyzgee’s good faith
and commercially reasonable exercise of any of i¢s. rights and
remedies, or the performance of any of its duties, ‘hereunder or
under the other Loan Documents to which Mortgagor is & party,
(iii) the construction, reconstruction or alteration of the
Premises, (iv) any negligence of Mortgagor, or any negliyance or
willful misconduct of any lessee of the Premises, or any st their
respective agents, contractors, subcontractors, servants,
employees, licensees or invitees or (v) any accident, injury,
death or damage to any person Or property occurring in, on or
about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto. Any amount payable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days after demand therefor and receipt by Mortgagor of a state-
ment from Mortgagee setting forth in reasonable detail the amount
claimed and the basis therefor, and such amounts shalil bear
interest at the Default Rate (as defined in the Mortgage) from
and after the date such amounts are paid by Mortgagee until paid
in full by Mortgagor.
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Mortgagor’'s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject ro
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor's insurance carrier (if the
same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, ‘or assist therein, and Mortgagor shall pay, or, on
demand, stall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

31. Prolubition op Sale or Fipancing, Any sale,
conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, leass {other than for actual occupancy as consented
to by Mortgagee as provided herein) or other transfer of title to
the Premises, or any interest therein, including, without
limitation, the beneficial interest of any one or more of
Mortgagor’s beneficiaries in the Premises, or any portion
thereof, or of any entity or any person owning, directly or
indirectly, any interest thercin (whether voluntary or by
operation of law) without the Mnrtgagee’s prior written consent
shall be a Default hereunder.

It is understood and agreed tha® the indebtedness secured
hereby was created solely due to the financial sophistication,
creditworthiness, background and businegs sophistication of
Mortgagor, and Mortgagee continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing.olaced upon the
Premises or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which woulc otherwise be
used to pay the indebtedness secured hereby, and couls result in
acceleration and/or foreclosure by any such junior liepdr. Any
such action would force the Mortgagee to take measures, znd incur
expenses, to protect its security, and would detract frouicthe
value of the Premises mortgaged hereby, and impair the riginis of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.
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32. Puture Advances, Without limiting the generality of
any other provision hereof, the indebtedness of Mortgagor
hereunder shall include (a) all existing indebtedness of
Mortgagor to Mortgagee evidenced by the Notes and all renewals,
extensions, modifications and replacements thereof, and (b} all
future advances that may be subsequently made hy Mortgagee and
all renewals, extensions, modifications and replacements thereof.
Mortgagor hereby agrees to execute any and all suppliemental
notes, agreements or other documents as Mortgagee may reasonably
request to evidence such future advances, which such supplemental
notes, agreements or other documents shall be similar in form and
substance to the existing notes, agreements and other documents
from Mor’.gagor in favor of Mortgagee.

33. [Lpiorceability, This Mortgage and the indebtedness
arising hereunier shall be governed by, and construed in
accordance witi, the internal laws of the State of Illinois
applicable to contracts made and performed in such State and any
applicable laws of the United States of America.

34. Illinois Murigage Foreclosure Act, Mortgagee shall

have the benefit of and may exercise any and all of the rights
and remedies set forth in the Illinois Foreclosure Act, 735 ILCS
5/15, et _seg. (the "Poreclurure Act"), as amended from time to
time, and such provisions of rne Foreclosure Act are incorporated

herein by express reference.

34. Revolving Credit Arrapgemznt, This Mortgage is given
to secure a revolving credit loan and shall secure not only
existing indebtedness, but also future-advances, whether such
advances are obligatory or are to be mad2-at the option of
Mortgagee, or otherwise, as are made within ctwenty (20) years
from the date hereof, to the same extent as_if such future
advances were made on the date hereof. The cotal amount of
indebtedness secured hereby may increase or decrcase from time to
time, but the total unpaid balance so secured at any one time
shall not exceed the maximum principal amount of $19,000,000 plus
interest thereon and any disbursements which are made for the
payment of taxes, special assessments or insurance on ihe
Premises or other disbursements as provided for herein.

35. Miscellapeous. This Mortgage and all provisions
hereof, shall extend to and be binding upon Mortgagor and its
successors, grantees and assigns, any subsequent owner or owners
of the Premises, and all persons claiming under or through
Mortgagor, and the word "Mortgagor® when used herein shall
include all such persons and all persons liable for the payment
of the indebtedness or any part thereof, whether or not such
persons shall have executed said Notes or this Mortgage. The
word "Mortgagee" when used herein shall include the successors
and assigns of the Mortgagee named herein, and the holder or
holders, from time tc time, of the Notes secured hereby.
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In the event one or more of the provisions contained in this
Mortgage or the Notes secured hereby cor in any other security
documents given to secure the payment of the Notes secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amountg due under the Notes secured hereby or from performing any
other obligations contained herein or secured hereby.

Mortgaso:. shall not by act or omission permit any building
or other imprivement on the Premises not subject to the lien of
this Mortgage to rely on the Premises or any part thereof or any
interest therein -0 fulfill any municipal or governmental
requirement, and Mortiagor hereby assigns to Mortgagee any and
all rights to give comsent for all or any portion of the Premises
or any interest therein t¢ be used. Similarly, no building or
other imprcvement on the Zremises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or ruinicipal requirement. Mortgagor
shall not by act or omission imnair the integrity of the Premises
as a single zoning lot separate apd apart from all other premis-
es. Any act or omission by Mortgager which would result in a
violation of any of the provisions ol this paragraph shall be
void.

Mortgagor on written request of the Mortgagee will furnisgh a
signed statement of the amount of the indebtednegs secured hereby
and whether or not any Default then exists he¢reunder and
specifying the nature of any such Default.

Mortgagee shall have the right at its option'vo foreclose
this Mortgage, and the failure to make any tenant a party
defendant to any such civil action or to foreclose such “enant’'s
rights will not be asserted by the Mortgagor as a defensz in any
civil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnaticn) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
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this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

Any property management agreement for the Premisesg, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee’s request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property ranager to enter into a subordination agreement with
Mortgagee,  in1 recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and
future lien riqhts and those of any party claiming by, through or
under it, to the iien of this Mortgage. Mortgagor’s failure to
require the "no lizn" provision or the subordination agreement
described herein shazi) constitute a Default hereunder.

The terms "Mortgag:,”™ "Security Agreement® and "Mortgage and
Security Agreement" whercver used herein or in the Notes secured
hereby or in any other insciument evidencing or securing the
Notes secured hereby shall mecn this Mortgage and the Security
Agreement herein contained or ary other security agreement
securing the Notes, as the context may 20 require.

This Mortgage is executed by Ainzrican National Bank and
Trust Company of Chicago (the "Bank"), rot personally but as
trustee as aforesaid in the exercise of tlie power and authority
conferred upon and vested in it as such trustee {and the Bank,
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly urderstood and
agreed that nothing herein or in the Notes contained shall be
construed as creating any liability on the Mortgiger or the Bank
personally hereunder, or to perform any covenant either express
or implied herein contained, all such liability, of any, being
expressly waived by Mortgagee and by every person now o<
hereafter claiming any right or security hereunder, and tpat so
far as the Mortgagor and its successors and the Bank perscnally
are concerned, the legal holder or holders of the Notes ana- the
owner or owners of the indebtedness accruing hereunder shall look
solely to the premises hereby conveyed for the payment thereof,
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by the enforcement of the lien hereby created, in the manner
herein and in the Notes provided or by action to enforce the
personal liability of any guarantor.

IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day
and year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMP OF CHICAGO,

THIS DOCUMENT WAS PREPARET BY:

Harrison J. McCown, Esq.
ABN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60603
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STATE OF ILLINOIS )
) SS.
COUNTY OFP COOK }
Y,
I, MARIA L. CARTAGENA , a Notary Public
in and id, Cou the State aforesaid, DO HEREBY CERTIFY
THAT W“%w% R k" and Pete sep

personally kngwn to me and known by me to be the

President and’ Aesiotsdh secretary respectively of AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as trustee as
aforesaid, in whose name the above and foregoing instrument is
executel, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their free
and voluntary act and as the free and voluntary act of said
corporation, us trustee as aforesaid, for the uses and purposes
therein set forch, and the said cLng then and there
acknowledged tha% he, as custodian of the corporate seal of said
corporation did af{ix the said corporate seal to said instrument
as his free and voluntary act and as the free and voluntary act
of said corporation, .ior the uses and purposes therein set forth.

GIVEN under my hiend and Notarial Seal this [o’l “ day

of Jhobe ., 1994,

7 Notary Public

Commission Bxpires: § &
My P : : “QFFICIAL SFar” z
- - ‘: MARIA L CI.QRT;"’;EN"
1] Y4 ?k 1 !fc':r.‘f’ubfvc_ Stzte of llincis

! b, Cemmession Expires 11724756
P PV VTR P N N s aa e s d
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P0928403.AGR

October 12, 1394 . DEPT-01 RECORGING 483.00

. T30004 TRAN 8770 11/07/94 15215800
. HUILF #H—-94-949315
: COOK COUMTY RECORDER
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Bxhibit A
Legal Description

LOT 1 IN DE BRUYNE RESUBDIVISICON OF LOT 1 IN FPINEGAN SUBDIVISION
UNIT 1, BEING A RBSUBDIVISION OF LOT S5 (EXCEPT THE SOUTH 120.0
FEET THEREOF) IN MAYFAIR INDUSTRIAL PARK UNIT 2, BEING A v~
SUBDIVISION CF THE WEBST HALF OF SECTION 22, TOWNSHIP 41 NORTH,
RANGE 11, BEAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Property address: 970 Pauly Drive
Blk Grove Village, Illinois

P.I.N. 08-22-102-231v~
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A— <  EBxhibit B

i

Permitted Exceptions

Real estate taxes not yet due and payable.

2. Terms, powers, provisione and limitations of the trust
under which title to the property is held.
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