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\\ DEERFIELD FEDERAL SAVINGS AND LOAN ASSOCIATION
745 Deerfield Road

N Deerfileld, Illinols 60015

4958511

MCRTGAGE
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The Mortgagor/Grantor la:

AN ILLIMOIS LAND TRUST

/
The Note gecured hereby is of even date herewith, isg given for rEpaymentfﬂ
of a loan {herein, the "Leoan"), and ia described as follows:

a. rayeea/Rolder: Deerfield Federal Savings and Loan Asscociation.

b. Original principal amount: U.S. § 2,437,500.00

c. Numbey ol regular instalments: 240

Amount of es¢h regular instalment (except the last) of principal and
interestc:

'
U.8. § 21,346.43

7 wo5 526 s, 7/-5 2- 05 3

e. Firat regular instalrxent due: JANUARY 1, 1995
f. Subgaquent regular instalmeuts due on the FIRST day of each
MONTH thereafter,

——
p— g. Reqular instalment payments prioz to the final payment [complete one
(o @t item and strike inapplicable itemlsl]:

0

TP i 239 {or less) leyei-amortization payments of
o

g U.5. $_21,346.43 each {Subject ;o holder’s call optieon

hereinafter set forth.),

-
;T
i

224 ) & cachi-plis—inserest—acsrued—te~f io—date—of
22 ¢ paymens
o8 o . -
= o5 hy Entire halance of prineipal and iptevest, (and all obher sums, if
a“f w atty, due and owlhg to the Mortgagse pursuant to the terms of this
Eééﬁ o Mortgage and the Note.it secures) if not sconer paid, to be paid in
B o full by _DECEMBER 1 . 20_14__, (the "maturity
Oud = date") subject to the following call option (herein referred to as
%%:; o the Holder’s "Call Option"):

| o}
o

i, During the thirty day period conmencing ane hundred twenty

{120) days prior te tha tenth amlvarsary dale of Lhe Note
gsacured by this Mortgage, Holder may, upon written notice to
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the Borrower under the note secured by this mortgage,
accelerate the entire unpaid principal balance due under the
Note secured by this Mortgage. Said notice shall be sent by
certified mail, return receipt regquested, to the Borrower at
the Borrower’s last known address, and ghall be deemed given
when deposited in the U.5. mail, postage prepaid.

Such notice shall state the date on which payment in f£ull is
due {(the "Due Date"}, which must be at least ninety {90) davs
after the date the notice is mailed. The entirs wunpaid
prineipal balance of the Note secured by this Mortgage,
together with any and all accrued bub unpaid interest and any
other sums due and owing to the Holder under the terms of this
Mortgage and / or the Note secured hereby shall he due and
payable on ox bhefore the Due Date. If Borrower fails to pay
guch sums when due, Borrower's fallure to pay will constitute
3 default, and Holder may 4invoke any and all remedies
wermitted under this Mortgage and / or the Note secured
hireby.

In the'event Holder does not exercise its Call Cption as set
forth above, Holder's Call Option shall be renewed annually
during the :‘hirty day pericd{s) commencing one hundred twenty
{120} days prior. to the succeeding anniversary dates of the
Noce secured ky this Mortgage. Holder's Call Option, as
renewed, can be exercised in the same manner, and with the
same effect, as set-frsth in subparagraphs i. and ii. above.

In the event Holder exercizes its Call Option, Holder shall
not be obligated to refinancc, the Loan secured hereby.

The existing improvements (if any) on the Prlem/ses consist of _A 14 YEAR
OLD, ONE STORY, 18 UNIT STRIP SHOPPING CENTIR CONTAINING APPROXIMATELY

43,32] SQUARE FEET. A .

The proceeds of the Loan will be used for the following business purposes:

FOR THE ACQUISITION OF THE MORT =

Because goods located or to he located on the Premises also secure the
debt secured hereby, the Mortgagor authorizes and directs recording of
this Mortgage in the applicable real estate records for the Premises, and
the fellowing infeormation concerning such goods is furnished:

a, The goods consist of: _QEE_PARAGRAPH AR

Such goods are or are to become fixtures on the Premises which are

located at: 1736-1790 W. ALGONQUIN ROAD, ARLINGION HEIGHTS. IL.
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a, The record owner of the Premises is the Mortgagor.

The Mortgagor/Grantor (herein, the *Mortgagor" or "Srantor" or "Borrower')
herewith mortgages, grants, conveys, and warrants to Deerfield Federal
Savings and Loan Association (herein, the "Mortgagee® or "Holder") the
real estate (which, with the items noted in Sections 6 and 8, is herein
referred to as the "Premises*), the legal description of which ig given at
the end of this Mortgage.

Mortgagor covenants that Mortgagoer is lawfully geized of the estate hexeby
conveyed and has the right to mortgage, grant, convey, and assign the
Premises (and, 1f this Mortgage is on a leasehold, the ground lease is in
full\ force and effect without modification, except as noted above, and
wrthout default on the part of either lessor or lessee thereunder), that
the ‘Prenises ig unencumbsred and that Mortgagor will wayrant and defend
generaily ) the title to the Premises against all claims and dewands,
gubject orly to any easements and restrictions listed in a schedule of
exceptions ko jcoverage in any title insurance policy or certificate of
title insuring Mortgagee’s interest in the Premises.

The Mortgagoer includes in this Mortgage:

a. The benefits of anv. easements appurtenant to such real estate, and
any other rights{s), title(s), or interest{s) benefiting the same.

b. Any improvements and fixtures (including those referred to in
Section 6) owned hy the lortgagor and now or hersafter erectad or
ingtalled on the Pramioes| Including but not limited to: all
buildings, improvements, and (erements now or hereafter erected on
the property, and all heretofoie ¢v hereafter vacated alleys and
streets abutting the property, and ‘@)l rights, appurtenances, rents,
royalties, mineral, oil and gas rightsz ond profits, water, water
rights, and water stock appurtenant to  the property, and all
fixtures, machinery, eguipment, engines  soilers, incineratcrs,
building materials, appliances, and goods of.eviry nature whatgoever
now or hereafter located in or on, or used, or intended to be used,
in connection with the property, including, bur not limited to,
those for the purposes of supplying or distributing heating,
cooling, electricity, gas, water, air and light, ana-alu clevators,
and related wachinery and equipment, f£ire preveirion and
=xtinguishing apparatus, security and access control =aproratus,
plumbing, bath tubs, water heaters, water clogets, sinks, .tanges,
gtoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm window, storm and screen doors, screens, blinds,
shades, curtaing and curtain rods, wmirrors, cabinets, panelling,
rugs, attached floor coverings, furniture, pictures, antennas, treas
and plants; all of which, including substitutions, replacements and
additions thereto, shall be deemed to be and remain a part of the
real property coverad by this Mortgage, and all of the foregoing
together with said property {or the leasehold estate in the event
this Mortgage is on a leasehold) are herein referred to as the
“Premises",
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During such period(s]) of time that the mortgagor has on deposit with the
holder the sum of $75,000.00, in the form of a certificate of depvosit
pledged solely to the holder, and further provided no default hereunder or
under the Note secured by this mortgage then exists, the provisions of
this Section 9 will be suspended. Notwithstanding the foregoing, if
mortgagoxy fails tco maintain said pledged certificate of deposit with the
Holder, or upon the occurrence of any default under the note secured
hereby or under this mortgage or any other collateral agreement securing
said Note, which default shall continue for a period in excess of 30
consecutive days, {(and regardless whether said default shall subsequently
be cured), in addition to all other payments required hereunder, the
mortgagor will pay to the Holder an amount equal toc the total of all
general and special real estate taxes and assessments, all levies, charges
and assessments by any governmental or municipal entity, the yearly ground
rents, if any, the yearly premium instalments for mortgage insurance, if
any, and all premiums for insurance of the kinds describked herein,
relating to the Premises, on the following terms:

a. At or before disbursement of the Loan, the Mortgagor will pay the
accrued {but not yet payable) amounts of such items to the Holder.

W.th each regular payment under the Note {or monthly if such
resments are required more or less frequently than monthly), the
Maoriaoagor will pay to the Holder one-twelfth of the annual amounts
of Gveh icems.

If at #a)y time the amount of the funds held by Holder shall be less
than &£rz amount deemed necessary by Holder to pay taxes,
assessments, \insurance premiums, rents, and all other such items as
they fall dus, mortgager shall pay to Holder any amournt necessary to
make up the deficiency within thirty days after notice from Holdexr
te Mortgagor :‘equesting payment thereof. In any event, the
Mortgagor will proride the Holder sufficient funds to pay all such
items in full at| Jaast ten days before the wvarious instaiments
thereof first becoms dus.

As such items become due, rfhe Holder is authorized to pay the same;
the Holder is not obliged tc ingquire into the validity or accuracy
of the charges made or bllles rendered for any of such items; the
Holder is not required tc adrance moneys for the payment of such
items, and the Holder will not/ircur any liability for anything that
the Holder may do or fail to ao 4 connection therewith.

The Holder nesd not pay interest on any such funds held by the
Mortgagor, and any saeparate acc-Luanting therecf by the Holder
(through an escrow account or ctherwisiz) rill not be deemed to give
rise to a trust account for such amounts.

If bills and statements are not available iri> _any such items, the
Holder may estimat:e the same, which estimaté +111 be binding on the
Mortgagor for purposes hereof.
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g. Any waiver by Holder of a requirement that Mortgagor pay such items
may be revoked by Holder, in Holder's sole discretion, at any time
upon notice in writing to Mortgagor.

h. Holder may regquire Mortgagor to pay to Holder in advance, such other
funds for other taxes, charges, premiums, assessments, and
impositions in vonnection with Mortgagor or the Premises which
Holder shall reasonably deem necesgsary to protect Holder's interest.

i, Unless otherwise provided by applicable law, Holder may require such
funds to be paid by Mortgager in a lump sum or in periedic
instalments, at Holder’s cption.

9. Holder shall apply the funds to pay said rates, renks, taxes,
levies, charges, assessments, insurance premiums, and other items
£ long as Mortgogor ig not in breach of any covenant or agreement
~f Mortgagor in this Mortgage or the Note it secures.

k. The furaz are pledged as additional security for all of the sums
secured Uy this Mortgage and for the Note it secures.

Upon Mortgagor'g breach of any covenant or agreement of Mortgagor in
this Mortgage ¢r tae Note it secures, Holder may apply in any amount
and in any ordey,  as Holder shall determine in Holdex's agole
discretion, any fundg hzld by Holder at the time of application (i)
toc pay levies, charges, rents taxes, assessments, and insurance
premiumg which are now or will hereafter becume due, or (ii) as a
cradit against sums securcd by this Mortgage. Upcn payment in full
of all sums secured by this-wrigage, Holder shall promptly refund
to Mortgagor any funds held by Jiolder.

The Mortgagee is to have and hold the Drxemises forever for the uses set
forth herein, free from any rights and benefits of dower, and free from
any homestead, and other exemption laws of the State of Illinois,
including, without limitation, any exemptions the mérigagor may have under
any state or federal bankruptcy or insolvency “raws in the property
conveyed heresunder which said rights and benefits soid mortgagor dces
nereby release and waive and in, under and to the property veferrad to or
described in this mortgage, any of which rights and benefite hiie Mortgagor
{nud the members, shareholders, and beneficiaries of the Mortragor) hereby
release and waive.

a. If all or any portion of the Premises is subject to the Illinois
Condominium Property Act:

i. The Premises will Le the land, property, and space delineated
on the recorded plat thereof, and on any subsequent plat {as
such plats may be amended) which ig recorded to reflect the
regults of actual construction, together with the items noted
in Section 8, and

Leve
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ii, The Mortgagee's mailing address is as noted above,

b. If this Mortgage is on a leasehold, Mortgagor {i) shall comply with

the provigions of the ground lease, (ii) shall give immediate
written notice to Holder of any default by lesasor under the ground
lease, or of any notice veceived by Mortgagor from such lessor of
any default under the ground lease by Mortgagow, ({(iii) ahall
sxorcise any optlon to renew or extend the ground leaue and give
written confirmation thereof to Holder within thirty days after such
option becomes exercigable, (iv) shall give immediate written notice
to Holder of the commencement of any remedial proceedings under the
ground lease by any party thereto and, if required by Helder, shall
permit Holder as Mortgagor's attorney-in-fact to control and act for
{ortgagor In any such remedial proceedings, and (v) shall within
thirty days after reqiest by Holder obtain from the lessor under the
gzovad lease and deliver to Holder the legsor’s estcppel certificate
requicad thereunder, if any. Mortgagor hereby expressly transfers
and assigyns te Holder the benefit of all covenants contained in the
ground lezse, whether or not such covenants run with the land, but
Holder shal’ have no liability with respect to such covenants ner
any other covenants contained in the ground lease,

Mortgagor shall wol surrender the leaseheld estate and interests
herein conveyed, noc cvorminate or cancel the ground lease creating
said estate and interspts, and Mortgagor shall not, without the
express written consent of liclder, alter or amend nald ground lease,
Mortgagor covenants and agrees that there shall not be a merger of
the ground lease, or of thellzesehold estate created thereby with
the fee estate covered by the’ zground lease by reason of said
leagehald estate or sald fee estale] or any part of elther coming
into common ownership, unless Holder-shall consent in writing to
such merger; if Mortgagor shall acquire such fee estate, then this
Mortgage shall simultaneously and witheut Zurther action be spread
so as Lo become a lien on such fee estate.

The Mortgagor and the Holder (herein, the "Parties® recognize that the
most appropriate use of any condemnation proceeds {including the proceeds
of any award, payment, or claim for damages, direct or c¢nsejuential, in
connection with any condemnation or other taking, whetiier direct or
indirect, of the Premises or part thereof, or for conveyances an lieu of
condemnation) arising from the Premises requires the exercise ol judgment
and cannot bhe determined in advance or by a fixed formula. <The Parties
also recognize that such judgment can be exercised, ultimately, by only
one cof them and have agreed that the Holder is to do so., Specifically:

a. Mortgagor shall promptly notify Holder of any action or proceeding
relating to any condemnation or other taking, whether direct or
indirect, of the Premises or parkt thereof.

b. Mortgagoy shall appear in and prosecute any such action or
proceeding unless otherwise directed by Holder in writing. Mortgagor
authorizes Holder, at Holder's option, as attorney-in-fact for

6
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Mortgager, to commence, appear in, and prosecute in Holder's or
Mortgagor's name, any action or proceedings relating to any
condemnation or other taking of the Premises, whether direct or
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking.

The Mortgagor assigns to the Holder the full amount of any
condemnation proceeds ({including such other proceeds, as above
described) of all or any part of the Premimes, subject, if this
Mortgage is on a leasehold, te the rights of lessor under the ground
lease.

If {at the time such proceeds are collected by the Holder) any
default then exists, the Holdexr may use the progeeds to cure the
o=fault and will apply the bhalance of the proceeds as provided
rerzin.

If tke ontire Premises are taken, any balance of proceeds will be
applied tz payment of all amounts secured hereby, with any ressidue
being promnily paid to the Mortgagor,

In the event of a partial taking, the Holder will determine whether
the balance of the-proceeds is te be applied to the amounts secured
hereby (in which evext the balance will be applied to principal last
to become due, or ws the Helder may otherwise determine} or to
rvestoration of the Pranigssa, In the latter event, the halance will
be paid out under architects’ and inspections’ certificates in such
manner to protect the Holder ncainst the assertion of an Other Lien
{ag defined below) against the Zremises, but gsufficient funds will
be retained at all times to complcita the work in full in accordance
with plans acceptable to the Hdlder and prepared by architects
acceptable to the Holder.

1f the balance exceeds the cost of restorut.on, the surplus will be
applied (when the amount of the surplus./ig” determined} to the
principal last to bhecome due of any amount secured hereby.

The Mortgagor may discuss settlement of &the/ anount of any
condemnation award (keeping the Holder advised at giX times), but
must first advise the condemning authority of the Holdecs's position,
and may not agree to any settlement without the Holder‘ls snproval,

Unless Mortgagor and Holder otherwise agree in writing, any
application of proceeds to principal shall not extend eor postpone
the due date of the meonthly instalments or change the amount of such
instalments.

Mortgagor agrads to execute such fuvthar evidence of asuignment of
any award, proceedn, damages, or claims arising in connection with
guch condemnation or taking as Holder may require.

This Mortgage secures:

TIBRIEYE




UNOFFICIAL COPY




UNOFFIGIAL GORY

Payment of all amounts due hereunder and/or under the Note,
including any revisions, renewals, extensiong, and/or modifications
thereof.

Payment of any other amount, now or hereafter, due to the Holder
from the Mortgagocr, and whether or not arising from the loan
transaction for which the Note was given.

Payment of any amount due to the Holder under the Note by any
gquarantor, endsrser, or other party thereto.

Performance of the Mortgagor's and Boryower's covenants, as provided
herein and in :he Note.

Payment of any judgment obtained hereunder or under the Note, or for
ary other obligation gsecurcd hereby.

Paymeric 3f all other sgums, with interest thereon, advanced in
accordanre-herewith or under the Note secured hereby to protect the
gecurity of chis Mortgage.

Any of the following vill constitute a Default hereunder:

a.

Default in payment <f any amount (of principal, interest, o
otherwige) secured herebv whether or not due by acceleration.

Lefault in performance ol auy covenant and / or warranty of the
Mortgagor {and / or its beneriniaries) hereunder or of the Borrower
under the Note,

The institution of proceedings talenforce any Other Lien (as that
term is defined below).

Placement of tlie Premises, or any of ‘e following, under the
control of or in the custody of a commifces, conservator, any
judicial, or executive officer:

i. If the Mortgagor is an individual: The Mortgagor.

ii. If the Mortgagor is a corporation: The Holder ~f morz than
ten (10%) percent of the Mortgagor’'s then outstanding common
stock,

If the Mortgagor is a trust: The Holder of any present
beneficial interest in the Mcrtgagor.

If the Mortgagor is a partnership: Any general partner ox the
holders of more than twenty percent (20%) of the limited
partnership interests (if any) in the Mortgager.

Abandonment by the Mortgagor of the Premises or the operation that
the Mortgagor is conducting therein as of the date of this Mortgage

8
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{or that the Mortgagor described in the Mortgagor’s application for
the Loanj.

f. Failure to pay when due any charge or asgsessment (whether for
insurance premiums, maintenance, faxes, capltal improvements,
purchase of another unit, or otherwise) imposed by any condominium,
townhouse, cocperative, or similar owners' group.

g. The occurrence of any "Default", as defined in the Note and/or any
other collateral agreement(s) and/or other security agreement (s)
gecuring said Nots.

The Martgagor and the Mortgagee/Hclder have considered the conmequences,
advantages and disadvantages of a due-on-sale clause, and have agreed to
include herein a broad form of such clause, which will be subject only to
the excrptions that are specified below, and the operation of which will
not depend o the credit, or any other attribute of the transferee of the
interest involved (the Mortgagor recognizes that the Holder may use the
clauge in order to increase the Holder's portfollo return; based sclely on
action taken by the Mortgagor with respect to itself or the Premises). If
any interest in the Premises or the Mortgagor is changed after the date
hereof, the Holder, ir tde Holder's absolute discretion, and without the
necessity for notice uf any kind to the Mortgagor or othexrwise, may
declare to be immediately due and payable in full the entire amount
{including principal, interess, eacrow payments, and otherwise) then due
hereunder and under the Nota sogured hereby. The Holder may procsed with
foreclosure 1f guch amount is not prid on demand,

a. subject to Subsections ¢. and Q. cand interest in the Premises will
be deemed to have been changed /(7ad the Holder may proceed as
described above) if:

i, The Mortgagor effects or coensents (with or without
congideration) to any or all of: (Lr. a sale of the Premises
or any part thereof; (B) a conveyance ou encumbrance of the
Premises or any part thereof; (C) a lease nf 50% or mors of
the ugeadle square footage of the Premises . ior a term of five
years or more; (D} the granting of an optior to acquire the
Premises; {E}] collateral assignment({s) i~  .beneficial
interest{s) of a trust; outright assignment (a) oi Deneficial
interest (s} of a trust; instalment sales, land copiracts,
Articles of Agreement, whether relating to atock, interest of
a partnership or joint venture, beneficial interest(s) of a
land trust, eguitable interest{s) under a trust, fee title, or
any other interest in the Premises, whether legal, equitable,
perscnal property, real property, or otherwise.

ii. The Premises ars sold, voluntarily or involuntarily, by the
Mortgagor or by any party (such as a sheriff, trustee in
bankruptey, executor, or administrator} acting for the
Mortgagor.
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The foregoing is intended merely to enumerate several of the types
of "changes" contemplated by this section, but shall not be deemed
to limit the type and/or number of "changeg" which shall be
violations of this section. For purposes of this section, the word
“change" shall be given its broadest definition and construction in
favor of the Holder/Mortgagee,

Subsection a, will nat apply to:

A transfer of Lhe Premises to a revocable trust (established
by the Mortgagor) of which the Mortgagor is the sole trustee
and the Mortgagor owns the entire beneficial interest.

A transfer of the Premises by operation of law on the death
of the Mortgagur if the Mortgagor is a natural person {(kut any
subsequent trsnsfer as by an administrator, executor, or
crustee will permit Mortgagee to proceed as described above).

An intecest in the Mortgagor will he deemed to have been changed
(and the Holdexr may proceed as described above) if the owner(s) of
25% or more of the beneficial interest in the Mortgagor (whether
such interest s represented by corporate stock, interest(s]) in a
trust, partnersnip interest(s), or otherwise) are or become
different from such o'mar{a) as of the date on which this Mortgage

was executad.

The Mortgagor will provida to the chief executive officer of the
Holder prompt written noties of any change or action of the type
described in Subsections a., o. “and d.

The Holder will be deemed to have nokice of any action, or condition
described in Subgestion a., ¢, or d/ oaly when explicit written
notice thereof has heen delivered to tuz <hief executive officer of
the Holder. The Holder will not be deem:d to have such notice by
reagon of constructive notice through recordira statutes, changes in
insurance and tax bills, corporate filings. with securities
regulatory agencies or otherwise,

References to the "Premises" include any part therecl ,or interest
therein, and refererces to "recording" include Torrens craigtration.
A decument evidencing action by or for the Mortgagor her=under will
be effective for purposes of enabling the Holder to proveed as
described above, whether or not the document is recorded or entitled
to be recorded.

The Mortgagor will:

a.

Pay when due all indebtedness due under the Wote, and all amounts
secured by this Mortgage.

Promptly repair, restore, or rebuild in good and workmanlike manner
any improvements, now or hereafter, on the Premises that may become

10
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damaged oxr be destroyed te the sguivalent of its original condition,
or such other condition as Holder may approve in writing, whether or
not insurance proceeds are available to cover in whole or in part
the costs of guch restoration or repair.

Keep the Premises, including improvements, fixtures, equipment,
machinery, and appliances thereon in good condition and repalr,
without waste or diminution in wvalue, and replace £fixtures,
equipment, machinery, and appliances thereon when necessary to keep
such items in good repair.

Keep the Premises at all timeg free from any "Other Lien", and upon
request exhibit to the Holder satisfactory evidence of the payment
and discharge of such Lien.

rorplete within a reasonahle time any improvements and alterations
thérsto, now or hereafter, under or planned for construction om the
Premisra.

Comply witli the requirements of all laws, ordinances, ragulations,
and requiremznts of any governmental body relating to the Premises
and the use thireaf.

Not diminigh or Gepair the wvalue of the Premises by any act or
omission, or permic ihe Premises to be used for any but their
present use {and any prospective use that was specified in the
Mortgagor's application for the Lean).

Not suffer or permit any unlawful use to be made of or any nuisance
to exist on the Premises.

Not suffer or permit, without the paior written consent of the
Holder, (i) any structural alterationg, additions, demoliticn,
removal or sale of any improvements, (apparatus, appurtenances,
fixtures or equipment now or hereafter on the Zremises, (except when
incident to the replacement of fixtures, equ.pment, machinery, and
appliances with items of like kind) or {ii) any lease, or any
purchase on conditional asale, or otherwise unde;l which title is
reserved by the vendor of any fixtures to be used cii .hz Premises.

Pay the premiums for any life or disability insurance ‘assigned to
the lnlder as additional security for the Note or for any other
amounts secured hereby.

Pay or cause to be paid, rents, premiums, taxes, assesaments, water
and sewer charges, and other governmental and quasi-governmental
charges applicable to the Premises before the same Dbecome
delinquent. Mortgagor shall promptly furnish to Holder all notices
of amounts due under this subparagraph k. and Sectien 9 hereinabove,
and in the event Mortgagor shall make payment directly, Mortgagor
shall promptly furnish to Holder receipts evidencing such payments.
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Generally operate and maintain the Premises in a manner to ensure
maximum rentals.

Give notice in writing to Holder, and unless otherwigse directed in
writing by Holder, appear in and defend any action or proceeding
purporting to effect the Premises, the security of this Mertgage, or
the rights or powera of Holder.

Not allow changes in the use for which all or any part of the
Premiges was intended at the time this Mortgage was executed, unless
required by applicable law or unless Holder has ctherwise agreed in
writing.

Not initiate or acquiesce in a change in the zoning classification
cf the Premises without Holder's prior written consent.

The Mortgagor realizes that it is posgible for a mechanic’s lien to attach
to the Premisns in such a way as to be superior to the lien of the
Mortgage with /respect to certain improvements on or constituting a part of
the Premises. 1IN Leing the intent of the Parties that nc such priority be
permitted to exisk, the Mortgagor herewlth relingquishes to the Holder
{which relinguishment will centinue in effect until this Mortgage has been
released of record) all power to enter into any contract that could result
in such a lien (unless cile smame be expressly subordinated tc the lien
hereof, with regpect to tnz Premises and all improvements then or
thereafter on or constituting a-part of the Premises), and agree that the
Mortgagor has no power to entev intc a contract that could give rise to
such a lien unless the same be espressly so subordinated. The recording
or registration of this Mortgage wil provide notice to all persons of
this MECHRNIC'S LIEN provision.

The Mortgagor will keep all improvements now O hereafter situated on the
Premises continuously insured:

a. In companies satisfactory to the Holder.

b. Against logs or damage by fire, lightning, winistorm, rent losa,
hazarda included within the term "extended coverage, and such other
hazards, casualties, 1liabilities, and contingencies -~ (including
liability under laws relating to intoxicating liquors, 4ard including
hazards not now contemplated) as the Holder (and if this Mortgage is
on a leasehold, the ground lease) may from time to time reguire.

Under policies:

That will result in payment of net funds that will be
sufficient to pay in full the lesser of the replacement cost
of all improvements on the Premises or all indebtedness
secured hereby,

Payable in case of loss or damage to the Holder (or the owner
of the certificate of sale, or of any deficiency judgment, or
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any grantee from a foreclosure sale, as the case may be} such
rights to be evidenced by the standard mortgage clause to be
attached to each such policy.

iii. To be kept effective until all indebtedness secured hereby is
paid din full, or, in the event of foreclosure, until
expiration of the longest period of redemption therefrom.

iv.  That provides elther that the Holdexr's insurable interest (as
mortgagee} will not be reduced by any amount that the Holder
may pid at a foreclosure sale, or that the Holder's insurable

interest will include the full amount due to the Holder

hereunder, (regardless of such bid]) and will be automatically
covered by such insurance {in the Holder'’s capacity as an
owner of an interest or potential interest in the Premisges or
otherwige} .

The entire jproceeds of any such insurance ({whether obtained by the
Mortgagor, kv danyone succeeding to any of its interest in the Premises, or
otherwise) are pleriuad to the Holder as further security. In the event of
loss, mortgagor ghall give immediate written notice to the insurance
carrier(s) and to thi Helder; any loss thereunder will be payable to the
Holder for use hereundel, and the Hclder is authorized to adjust, settle,
compromise, collect, reciive. and receipt for the proceeds of any such
insurance, and to deduct Llerefrom Holder's expenses incurred in the
collection of such proceeds. Tespite the absence of a provision of such
effect in any of such policiep; the Holder iz authorized (in its
discretion) te adjust and compicisise any claim, and to execute all
receipts and other papers required-ii connection with paying any such
loss, and to appear in and prosecule ,any action arising from such
insurance policies. The Mortgagor will nct-engage any attorney, adjuster,
or other person who might make a claim agairst any such proceeds, without
the advance written consent of the Holder for-aach claim under each policy
in each loma.Nothing contained in this paragrapii.ohall be construsd to
require Holder to incur any expenne or take any ac’ion hereunder.

Upon the execution hereof, the Mortgagor will deliver to.the Holder any
exigting insurance policies of all such kinds, and will deliver renewal
policies to the holder at least ten days before expiration ot.the prior
pelicies ({unlegs such renewal poliries are obltained by thz Holder).
Additional and replacement policies will be delivered to <h=) Holder
promptly upon their igsuance., Evidence of payment for any "of such
pelicies will be delivered tc the Eelder promptly upon request therefor.
If this Mortgage is on a leasehold, Mortgagor shall furnish Holder a
duplicate of all policies, renewal notices, renewal policies, and receipts
of paid premiums, if by virtue of the ground lease, the originals thereof
may not be zupplied by Borrower to Holder.

a. Any menies received by the Holder under any such insurance will be
applied by the Holder, in ita discretion, teo any or all of:
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i, Payment of any or all of the amount secured hereby (any amount
of such payment that is applied to principal due under the
Note will be applied first to the payments of principal last
to become due under the Note, unless the Holder determines
otherwise). Any application of insurance proceeds received by
Holder to principal shall not extend or postpone the due dates
of the monthly instalments referred to in Paragraph 3 hereof
or change the amount of such instalments.

ii. Repair e¢r restoration of the Premises to their priox
vondition, under arrangements satisfactory to the Holder to
insure that the contemplated work will be satisfactorily
performed, and will be paid for without the assertion of any
1other Lien". (If the insurance proceeds ars held by Holder to
reimburse Mortgagor for the cost of restoration and repair of
the Premises, the Premises shall be restored tc the equivalent
~f its original condition or such other condition as Holder
may approve in writing. Holder may, at Holder’s optien,
ezidition disbursement of said proceeds on Holder's approval
of suck rlans and specifications of an architect satisfactory
to  Holder, contractor’'s cast estimates, architect’s
certificaces, waivers of liens, sworn statements of mechanics
and materialmen, and such other evidence of costs, percentage
completion of roastruction, application of payments, and
satisfaction of/liens as Holder may reasonably require.)

If the Premises is sold »uvrsuant to Paragraph 29 hereof, or if
Holder acquires title to the-?remises, Holder shall have all of the
right, title, and interest of Mortgagor in and te any insurance
pelicies and unearned premiums tliecson, and in and to the proceeds
resulting from any damage to the Piemises pricor to such pale or
acquisition.

22. The Mortgagee will (by payment thereof, or by other.action as appropriate)
prevent any "Other Lien" from arising.

&.

As used herein, the term "Other Lien" means a Lux 2esessment lien,
a mechanic’s lien, a leasehold interest, and any encumbrarce,
charge, or lien, whether veluntary or involuntary, 'and whether
arising by contract, lease, tenancy, judgment, levy sr-otherwise
that affects or weould affect the Premises or any peition or
component thereof, and that (i) is or may be prior to the lien of
the Mortgage, with respact to all or any part or component of the
Premises, or any improvements that now or hereafter are on, or
constitute a part of, the Premises, and/or that (ii) would give rise
to (A) redemption rights greater than those (if any) of the
Mortgagor hereunder, or (B) a period of redemption that could end
after that (if any) accorded to the Mortgagor by law or hereunder.

This section will not apply to general real estate taxes that are
not delinquent or in default {but this exception does not affect the
Mortgagor's obligations under Section 9).
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1f the Mortgagor Pails to do so, the Holder may make any payment and take
any action required of the Mortgagor under the Nete and Mortgage, and may
take whatever action it deems appropriate to cause the covenants of the
Note and Mortgade to e performed, by the Mortgagor, or otherwise, and the
Mortgager agrees to pay all expenses paid or incurred by the Holder in
connection therewith. By way of illustration, the Holder may {a} buy any
of the insurance referred to herein (b) cause the Premises to be repaired
or restored as required (engaging architects and contractors therefor as
the Holder deemg appropriatel {¢) cause any improvements on the Premises
to be completed in any manner and form deemed proper by the Holder (4)
pay, purchase, settle, or redeem from the sale of any Other Lien (e} if
this Mortgage is on a leasehold, exercise of any option to renew cr extend
thz ground lease on bzhalf of Mortgagor, and the curing of any default of
Mortoagor in the terms and conditions of the ground leame, {£) take any
actlor btpe Holder deems appropriate to protect the lien hereof, {g) take
any acticn. the Holder deems appropriate under Section 62 hereof,
Mortgagor heczby cevenants and agreesd that Holder shall be subrogated to
the lien of ary mortgage or “"Other Lien¥ discharged, in whole or in part,
by the indebteriiess szcured herehy.

In addition to the ciher payments provided for herein, the Mortgagor will
pay all expenses that (nay be paid or incurred by the Holder in connection
with claiming or colleccing any amount secured hereby, or protecting
and/or defending the priority of the lien hereof, whsther in a
foreclosure, bankruptey, or acilier proceeding preparing for and conducting
any proceeding to foreclose (or which involves the foreclosure of} the
lien hereof, or any other type of proceeding deemed necessary to protect
the Mortgagee’'s interest, including zpy expenses incurred under Section 62
hereof, whether such proceeding ig ccrménced by the Holder or otherwise,
and whether or not such proceeding is 70 fact commenced, and whether or
not the Mortgagor is in default hereunder

The interest rate and other terms of the Note ani this Mortgage are based
on the assumption that the specified rate will 2 a net return te the
Holder, and that the lolder will incur ne expense wyaatever gpecifically
relating to the Loan after it has been disbursed. ~Accordingly, the
Mortgagor will pay {in additicn to making the payments =nd reimbursements
referred to in the Note and in Sections 22, 23, 24, 26 throug) 28, S6, and
62 hereof) any expense that the Holder may pay or incur hy reason of
having made the Loan, or having purchased and/cr held tiie Note and
Mortgage, or that sc relate to any other ocbligation secured  lizreby,
whether or not such expense arises from default by the Mortgagor, (all
such amounts being secured hereby) in any of the folleowing situations:

a. Any proceedings o foreclose the lien hereotf,

b. Any action such as a petition in a bankruptcy proceeding to assert
a claim, and/or to modify a stay, or restraining order relating
hereto that affects the Mortgagor or the Premises whether or not
ancillary to any proceeding to foreclose the lien hereof,
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Any judicial or administrative proceedings (whether in bankruptcy,
garnishment, tax enforcement, divorce, probate, guardianship, or
otherwise, and whether the relief sought by any party therete
involves money damages, an injunction, a declaratory judgment,
foreclosure, lifting a stay, removal of hazardous materials storage
and / or contamination, or otherwise) affecting the HNote or
Mortgage, or any amount secured hereby, or the Holder's ownership
thereof, or rights thereunder with respect to which the Holder may:

i. Be made a party, or

ii. Be served with summons, subpoena, citation, interrogatories,
notice of deposition, or other papers, or

i3di, Deem it proper to take action of any kind.
Resporize to inquiries by any person or entity concerning the Loan,
the Ncie,the Mortgage, the Premises, the Mortgagor, or any amount

secured nerehy.

Proceedings <o foreclose any lien (whether or not an "Other Lien")
against the Prumises or any part thereof.

in addition to reimbursemzn: for expenses paid or incurred by the Holder
in anv manner hereunder, ‘tiie Holder will be entitled to reasonable
compensation (which the Mortgacor herewith agrees to pay to the Holder on
demznd) for the Holder's services-in acting under Section 23, 34 and 62;
such compensation will be earned aur payable immediately as the services
involved are performed and will be zérured hereby.

By the way of illustration, the expenrcs and amounts referred to in
Section 24 and 25 hereof include (but are not lLimited to):

a.

Court costs, sheriffs’ fees and charges| “icsts of publishing and
providing notice, recording fees, and costs ol effecting service of
papers and process by the Sheriff’s office, privete process servers,
or otherwise,

Costs of procuring all such abstracts of title, tiljz.searches,
reports and examinations, title insurance policies in ‘tlie amount of
the total indebtedness, tcxrens searches and certificates;and all
gimilar data and assurances with respect to the condition, title,
and value of the Note and Premises, as the Holder may deem
appropriate for its own information; for conducting any judicial or
administrative proceeding (in foreclosure, bankruptcy, or
otherwise) ; for preparing for or for evidencing to bidders at any
sale (judicial or otherwise! of the Premises, or of the Note and
Mortgage such condition, title, and value.

Fees and charges of appraisers, engineers, architects, consultants,
and experts of all kinds who advise the Holder in connection with
any action of the kind provided for at Section 25, whether or not
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such persens testify in court, and whether or not such fees and
charges exceed the fees allowed by statute to witnesses testifying
in caurt.

a. Attorney’s fees and disbursements paid or incurred by the Holder in
any way with respect to the Note, this Mortgage, or any amount
gecured hereby, or in connection with any action taken by the Holder
under the terms of the Mortgage.

e. Expenses of preparation of pleadings and related papers and of all
exhibits, whether or not attached to pleadings, or offered for
admission ag evidernce.

£, Reporters’ fees and disburgements for service rendered in connection
with reporting any such proceedings.

Amowiths paid or incurred by the Helder at any time (whether before
or after commencement of foreclosure, judgment of foreclosure, or
sale of the Premises) prior to acquisition of fee title te all of
the Premifes, pursvant to Section 25.

0

h. Review of the Holder’s records in order to respond to a notice of
kax levy, interxrogitories, summons for examination of documents,
garnishment, or supplzrental proceedings.

i. All expenses, costs, fees, losses, and / or penalties, etc,
described in Secticn 62 usraof,

Any amounts paid or incurred by the Pslder pursuant to Sections 23, 24,
and 25 above, or 62 below, or earned purruant to Sections 26 above or 34
or 62 below, will be added to the princigal balance due hereunder {and
will bear interest at the rate provided /n the Note) immediately and
without notice upon being paid, incurred, or zarned by the Holder, and
will be paid to or for the Holder immediately (apon demand therefor being
made of the Mortgagor, non-payment upon such demaud constituting a befault
hereunder.

Upon Mortgagor's breach of any covenant or agreement of Mor.gagor in this
Mortgage, including, but not limited to, the covenants to pay when due any
sums secured by this Mortgage, Holder, at Holder's option, mav Aaclare all
cf the sums secured by this Mortgage to be immediately due ani-payable
without Ffurther demand, and may foreclose this Mortgage by -Jjudicial
proceedings, and may invoke any other remedies permitted by applicable law
or provided herein. The Premises may be sold upon such foreclosure en
masse or in parcels, at the Holder’s option, and the sale proceeds will be
applied in the following order of priority (unless applicable law provides
otherwise):

a. the reasonable expenses of sale;

b. the reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the real estate for sale, including
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payment of taxes and other governmental charges, premiums on hazard
and liability insurance, receiver’s and management fees; reasonable
attorney’s fees; payments, when due, of installments of principal,
interest or other obligations in accordance with the terms of any
senior mortgage or other senicr lien or encumbrance; payments, when
due, of installments or real eastate taxes and/or special taxes or
assessments; payments of any other cbligations authorized by this
mortgage; payments of any amounts in connection with other liens,
encumbrances o: interests reasonably necessary to preserve the
status of title; all costs and expenses incidental ta the
foreclosure proceedings and any judicial proceedings ancillary
thereto including {but not limited tc} the amounts referred to in
Section 27 above; and other 1legal expenses incurred by the

martgages;

c. 21}/ zther items that under the terms hereof constitute secured
indebtedness additional to the original principal balance due under
the Nots;

d. all prineipil sud interest remaining unpaid;

e, if the sale was pursuant to judicial foreclosure, satisfacticn of

claims in the order of priority adjudicated in the judgment of
foreclasure or order corfirming the sale; and

f. remittance of any surplus o be held by the person appointed by the
court to conduct the sale untzil further oxder of the court.

Any amounts due to (or tc be paid iei) the Holder under Sections 22
through 28 inclusive, plus reasonable estimates as to the amcunt of any
such items to become due or to he incurred after the below mentioned
judgment, will be included as additional indintydnegss owed to the Holder
under any judgment foreclosing the lien herecf, and will be entitled to
the same priority in payments as if they had biern_part of the original
principal disbursed under the Note. By the recordacion pr registration of
this Mortgage, all persons are put on notice of the pessibility of the
Holder's claiming a BPRICRITY FOR OTHER AMOUNTS hereundcr.

The provisions hereof that empower the Holder to take corrective action
are intended solely for the protection of the Holder, and the liplder is
not obliged to take iiny action thereunder. If the Holder choose3 io take
any such action, the Holder may do so in accordance with any bill,
gtatement, invoice, notice, contract, or other document, or gstate of facts
that appears on its face to be correct or genuine, and the Holder need
inake no inquiry into any such document or state of facts. The Holder will
not be liable for any such action that the Holder may take or fail to
take. The fact that the Holder wmay fail to take any such action in
particular cases will not constitute a waiver of or a limitation on the
Holder's right to take any such action in other cases.

The Holder has the right to inspect the Premises at any reascnable time or
times, whether or not a Default then exists,
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Degpite the due-on-sale provision hereof, and without mitigating the
applicability of those provisions, the terms of this Mortgage will extend
to and be binding on all perscns or entities claiming by or chrough the
Mortgagor, whether or not they have signed the Note or Mortgage, but the
Holder's dealing with any successor to the Mortyagor will in no way alter
the Mortgagor's obligations or the Holder’s rights hereunder.

As used in this paragraph, the word "lease" shall mean “sublease® if
this Mortgage is on a leasehold. Mortgagor shall comply with and
observe Mortgagor's obligations as landlord under all leases of the
Premises or any part thereof. Mortgagor, at Holder'’s request, shall
furnish Holder with executed copies of all leases now existing or
nereafter made of all or any part ¢f the Premises, and all leases
nos.or hereafter entered into will be in form and substance subject
tz the approval of Holder. All leases of the Premises shall
specilfisally provide that such leases are subordinate to this
Mortgage; that the tenant attorns to Holder such attornment to be
effective -apon Holder’s acquisition of title to the Premises; that
the tenant sgraes to execute such further evidences of attornment as
Holder may from time te time request; that the attornment of the
tenant shall not bel terminated by foreclosure, and that Holder may,
at Holder’'s option, accept or reject such atternments. Mortgagor
ghall not, without /Holder's written consent, execute, modify,
surrender, or terminace —either orally or in writing any lease now
exigting or hereafter made of all or any part of the Premises
providing for a term of thiee vears or more, permit an asaignment oxr
sublease oFf such a lease wilhout Holder's written consent, or
request or consent to the suborfination of any lease of all or any
part of the Premises to any lien sulordinate to this Mortgage. If
Mortgagor becomes aware that any terant proposes to do or is doing
any act or thing which may give rise to uany right of set-off against
rent, Mortgagor shall (i) take such suepr as shall be reasonably
calculated to prevent the accrual of any rightt to a set-off against
rent, (ii) notify Holder thereof of the amountc ~f said set-offs, and
{iii) within ten days after such accrual, reiwpurse the tenant who
shall have acquired such right to set-off, or tale such other steps
as shall effectively discharge such set-off, and as 3hall assure
that rents thereafter due shall continue to be payzo)e without
set-off or deductiom.

As further security, the Mortgagor assigns to the Holder the benefit
of any leases, or other agreements relating to the use or occupancy
of the Premises, whether or not written, now existing or hereafter
executed !which assignment will not be merged in any foreclosure
judgment}, and in addition agrees that in the event cf any Default
hereunder or under the Note secured hereby, the Holder will have all
powers given the Holder as a matter of law and otherwise provided
herein and in addition:

i. The Holder may immediately commence collecting all rents,
isgues, and profits from the Premises, whether arising under
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a lease or other agreement in existence at the time of the
execution hereof or thereafter, and regardless of when the
same may have been earned.

The Holder wmay take any action that the Holder deems
approgriate in management of the Premises, and specifically,
may purchase hazard, liability, rent, or other insurance, pay
taxes, terminate or modify existing or future leases, and let
and re-let the Premises or any part thereof in the Holder's
absclute discretion.

The term of any such lease may be for such periocd as the
Holder may determine, in the Holder's absolute discretion, and
is not limited to any redemption period, or by the anticipated
duration of any Default.

The Holder may bring or defend any suits for collection of
cents, eviction, recovery of damages, or otherwise in
zonnection with the Premises in the Holder's own name or the
name_cfthe Mortgagor,

The Holda2r may make any repairs or improvements, whether or
not the coat of the game may be paid from current vents, as
tha Holder mey Jdzew appropriaba,

The Holder may do imything in and about the Premises that the
Mortgagor could doy and the Mortgagor hereby ratifies and
confirms all that the Holder may do hereunder, it being
recognized that the Hold<r will act hereunder only in the
event of a Default, but ey so act at any time during the
cantinuance of any Default.

The Holder will be entitled te a“wiragement fee hereunder of
5% of the gross rentals paid with wvraspect to the Premises
during any time while the Holder was actine under this Section
34,

The Holder is entitled to recover all such leer_and expenses
from rents from the Premises, and any remaining.amount of guch
fees and expenses will be a debt secured by this Morxtgage.
Any remaining net rents may be applied by the Holdel,) in its
discretion, in any order of priority to any other amounts
secured by thls Mortgage.

The Holder may engage a real estate broker or manager to take
any actlon permitted to the Holder heveundary.

If the Mortgagor is in possession of the Premises at the time
the Holder exercises its rights under this sgection, the
Mortgagor will pay a monthly amount for use and occupancy of
the Premises in an amount equal to the greater of (i) 120% of
the total of any instalment payment {including any
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supplemental payments for taxes and insurance, and prorated
menthly if necessary} due under the Note at that time, and
{ii) the prevailing rate for properties of like kind. If the
Mortgagor fails promptly to pay such amount in advance on the
first day of each month after the Holder has elected to
proceed under this section, such failure will in and of itaeelf
automatically conptitute a forcible entry and detajiner with
the result that the Holder way in its own name and without any
notice or demand maintain an action of forcible entry and
detainer and obtain peossession of the Premises.

No suit will be sustainable against the Holder for anything
the Holder may do or fail to do hereunder, unless brought
within 90 daya afrer {i) expiration of the period of
redemption (if any), or (ii) relinquishment by the Holder of
pogsession hereunder, whichever shall first occur.

Upon de’.very of written notice by Helder to Mortgager of the breach
by Mortuzgor of any covenant or agreement of Mortgagor in this
Mortgage, axnd without the necessity af Halder entoring upon and
taking and meintaining full control of the Premises in perseon, by
agent, or by a ¢ourt-appointed receiver, Holder shall immediately be
entitled to peosscssion of all rents and revenues of the Premises as
specified in thisZection as the same become due and payable,
including, but not Yirited to rents then due and unpaid, and all
guch rents shall immediately upon delivery of such notice be held by
Mortgagor as truatee fo. tne benefit of Holder only; provided,
however, that the written (nctice by Holder to Mortgagor of the
breach by Mortgagor shall contain a statement that Holder exercises
its rights to such rents. Mortoagor agrees that commencing upon
delivery of such written notice oi Mertgagor’s breach by Holder to
Mortgagor, each tenant of the Premises zhiell make such rents payable
to and pay such rents to Holder or Holder’s agenta on Holder's
written demand to each tenant therefor; (delivered to each tenant
personally, by mail, or by delivering suck demand to each rental
unit without any liability on the part of scid tenant to inquire
further as to the existence of a default by Mortgagor.

Mortgagor hereby covenants that Mortgagor has not execvle? any prioxr
asgsignment of saicd rents; that Mortgagor has not perfoum:id and will
not perform any asts, or nas not executed and will not ¢xesute any
inatrument which would prevent Holder from exercilsing ite rights
under this Section, and that at the time of execution of this
Mortgage there has been no anticipation or prepayment of any of the
rents of the Premises for more than two months prior ko the due
dates of such ren:s. Mortgagor covenants that Mortgagor will not
hereafter collect or accept payment of any rents of the Premises
more than two months prior to the due dates of such rents.
Mortgagor further covenants that Mortgagor will execute and deliver
to Holder such further assignments of rents and revenues of the
Premiges as Holder may from time to time request.
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Upon Mortgager’s breach of any covenant or agreement of Mortgagor in
this Mortgage, or upon or at any time after the filing cf a
foreclosure suik, either before or after entry of judgment of
foreclosure, Holder may in person, by agent, or by & court-appointed
receiver, regardless of the adequacy of Holder‘'s security, or the
financial condition of Mortgagor, or the fact that the Premises may
be gccupied as a Homestead, enter upon and take and maintain full
control of the Premises in order to perform all acts neceasary and
appropriate for the operation and maintenance thereof including, but
not limited to, the execution, cancellation, or modification of
leases, the collection of 2ll rents and revenues of Lhe Premises,
the making of repairs to the Premises, and the execution or
termination of contracts providing for the management or maintenance
of the Premises all on such terms as are deemed best to protect the
grourity of this Mortgage,

In the-avent Holder elects to seek the appointment of a receiver for
the Primises upon Mortgagor’s breach of any covenant or agreement of
Mortgagzor in this Mortgage, Mortgagor hereby expressly congents to
the appointnent of such receiver., Holder or receiver shall ke
entitled to‘recsive a reasonable fee for so managing the Premises,

All rents and reverues collected subsequent to delivery of written
notice by Holder to> Mortgagor of the breach by Mortgagor of any
covenant or agreement ot Mortgagor in this Mortgage shall be applied
first to the costs, if sny, of taking conkrol of and managing the
Premises, and collecting the rents, including, but not limited to,
attorney’'s fees, receiver’g’ {ees, premiums on vreceiver's honds,
costs of repairs to the Premises, premiums on insurance policies,
taxes, assessments, and other charges on the Premises, and the coests
of discharging any obligation, or ‘“iability of Mortgagor as lessor
or landlord of the Premises, and then to the sums secured by this
Mortgage. The Holder or receiver shali-buave access to the books and
records used in the operation and maintenause of the Premises, and
shall be liable to account only for those relits actually received.
Helder shall not be liable to Mortgagor, anyons: claiming under or
through Mertgagor, or anyone having an interesc in.the Premises by
reason of anything done or left undone by Holder urder this Section,
If the rents of the Premises are not sufficient to mzeil the costs,
if any, of taking control of and managing the "Prcinises and
collecting the rents, any funds expended by Holder for suchipurposes
shall become indebtednass of Mortgagor to Holder secured by this
Morigage pursuant to Section 24 through 28 hereof. Unless Holder
and Mortgager agree in writing to other terms of payment, such
amounts shall be payable upoen notice from Helder to Mortgagor
requesting pavment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of
interest at such rate would ke contrary to applicable law, in which
event, such amounts shall bear intereat at the highest rate which
may be collected from Mortgagor under applicable law.
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Any entering upon and taking and maintaining control of the Premises
by the Holder cr receiver, and any application of rents as provided
herein, shall not cure cr waive any default hereunder, or invalidate
any other right or remedy of Holder under the applicable law or
provided herein.

£. This asgsignment of rents of the Premises shall terminate at such
time as this Mortgage ceases to secure indebtedness held by Holder
or its asaigns.

The Mortgagor warrants to the Holder that this Mortgage is prior to the
riochts of any parties hereafter in possession of the Premises, and that no
racty has any rights (whether under a mortgage, option, or contract to
purcnese, right of first refusal, or otherwise) that would be prior to the
Mortgarge=’s rights hereunder. (This Section does neot apply to
non-delireuent general real estate taxes and assegsments.) If this
Mortgage is zxecuted by trustee, said warranty shall be deemed made by the
beneficiaries of the trust and each of them.

No action for enforgament of the lien (or of any provision) hereof will be
subject te any defense that would not be good and available to the party
interposing the deferse in an action at law upon the indebtedness secured
hereby.

The terms hereof will be bidiing on and will inure to the benefit of the
successors and assigns of the Morigagor and the Mortgagee, respectively,
gubject to the provisicns of Section 15 hereof.

If the Mortgagor is a trustee:

a. This Mortgage is executed not perscsally but sclely as such trustee
in the exercise of the power and authsriiy conferred on and vested
in the Mortgagor as such trustee.

b, Mothing herein or in the Note secured nerebvy will create any
liability on the trustee perscnally to pay the Note, or to perform
any covenant of the Note or of this Mortgage, all. such personal
liability being waived by the Holder, and every person, now or
hereafter, claiming any right to security hereunder excejc that such
trustee expressly warrants that:

i. It pogsesses full power and authority to execute this Mortgage
and the Note it secures.

ii. The same were duly and properly executed and are valid and
hinding in accordance with their terms.

iii. If the Mortgagor is a corporate trustee, the waivers in

Section 39 and 40 below were duly authorized and are valid and
binding in accordance with its terms.
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The Holder will not look to such trustee individually for payment of

the Note, or performance of any of the covenants therein or in this

Mortgage.

The Mortgagor hereby walves any and all rights of redemption from the
foreclosure under any order, decree, or judgment of foreclosure of this
Mortgage, on the Mortgagor's own behalf and on behalf of each and every
persen acquiring any interest inm or title to the Premises subsequent to
the date hereof.

The mortgagor hereby waives any and all rights of reinstatement under any
applicable law on the mortgagor’'s own behalf and on behalf of each and
gvory peraon acgquiring an interest in or title to the premises subsequent
to tne date hereof

Bxcept for any notice required under applicable law to be given in another
manner, any- notice to the Holder may be delivered to the Holder ¢/o
Deerfisld Feleral Savinga and Loan Association, at the address shown
above, or at-Luch other address as the Holder may designate.

Except for any notice required under applicable law to be given in another
manner, any notice to the Mortgagor may be mailed or delivered to the
Mortgagor at the address shown at Section 1 above.

Any notice will be deemed £0 hiave been received by the Mortgagor:
a. If delivered: waen delivexed.

b. if mailed: three days after si‘envelope containing the same, and
bearing sufficient postage, addriraead as provided herein, was sent
by registered or certified first ¢lssa mail from a U.S. Pest Office
in Deerfield or metropolitan Chicago,/ Illinois, or in the city in
which is located the Mortgagor’s mailizg address.

Any such address may be changed on written notice, -as provided herein.

all of the rights of the Holder hereunder are in ¢ddition to those
that the Holder has as a matter of law, or pursuant /bt .any other
agreement with any person.

Each remedy of the Holder provided in this Mortgage is distinct, and
cumulative to all other rights or remedies under this Mortgage, or
afforded by law or equity, and may be exercised concurrently,
independently, or successively, in any order whatsocever,

In exercising any rights hereunder, or taking any actions provided
for herein, Holder may act threcugh ita employees, agents, ox
independent contracters as authorized by Holdex.
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References herein to heneficiarles of the Mortgagor are applicable if the
Mortgagor is a trust. References Lo shareholders of the Mortgagor are
applicable if the Mortgagor is a corperation,

The parties heretc recognize that the Holder may, on its own initiative,
or at the request of the Mortgagor, from time to time, forehear from
exercising any right or remedy that the Holder may have hereunder under
the Note, or under applicable law; that such forbearance would be
advantageous to the Mortgagor, and that the Mortgagor does not wish the
Holder to be inhibited in any such forbearance (which forbearance would
necessarily occur only in the Holder’s discretion). Accordingly, no such
forbearance, no matter how often, or in what manner effected, or how long
gontinued, will be a waiver of or preclude the exercise of any such right
or rZemady by the Holder,

The acceptance by Holder of payment of any sum secured by this Mertgage
after the.ave date of such payment ghall not he a waiver of Holder‘'s right
to either reyuire prompt payment when due of all other sum so gsecured, or
to declare a-default for failure to make prompt payment. The procurement
of insurance, ol the payment of taxes, or "Other Liens", or charges by
Holder shall not be a waiver of Holder's right to accelerate the maturity
of the indebtedness .ecured by this Mortgage, nor shall Holder's receipt
of any awards, proceeds, or damages under Paragraphs 12 and 21 hereof
operate to cure or wailver Berrower’'s default in payment of sums secured by
this Mortgage.

This Mortgage will remain in effzct for all purposes until all amounts
gsecured by the Mortgage have been goid in full, in which event, the Holder
will provide to the Borrower (upen paynent of Holder’s reasonable cosgts
incurred in releasing this Mortgage) a‘revordable release of the Mortgage
to be recorded without expense to the Holder,

All statements made to the title insurer by bz Mortgagor, or any of the
Mortgagor's agents, tc induce the title insurer tn issue its owner's or
loan title insurance policy, including, by way. 2%, illustration, the
certifications custemarily made to the title insurer i, an "ALTA Loan and
Extended Coverage Owner's Policy Statement”, compositeinortgage statement,
or other statement of similar intent and purpose shall :¢lsr. he deemed teo
be made to Mortgage/Holder for the purpose of inducing the Murizage/Holder
to make the loan and disburse the mortgage proceeds under the linie secured
hereby.

1f the Mortgagor or Borrower comprises meore than one person, references
herein to the Maortgagor or Borrower will be medified accordingly, and the
singular shall include the plural and vice versa, and the obligations of
each of such persons hereunder are joint and several.

References herein to subsections are to subsections of the paragraph,
secticns, or subsection in which the reference appears, The term
"paragraph” shall also mean "section" and vice-versa.
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Mortgagor (and / or its heneficiaries) shall keep and maintain at
all times at Mortgagor's address stated above, or such other place
as Holder may approve in writing, complete and accurate books of
accounts and records adequate Lo reflact correctly the results of
the operation of the Premises, and copies of all written contracts,
leases, and other instruments which affect the Premises. Such
bookz, records, contracts, leases, and other instruments shall be
subject teo examination and inspection at any reasonable time hy
Holdex.

Upon Holder's reguest, Mortgagor {and or / its beneficiaries) shall
furnish to Holder, within 120 days after the end of each fiscal year
of Mortgagor, a balance sheet, a statement of income and expense of
the Premises, and a statement of changes in finanecial position, each
ir. reasonable detail and certified by Mortgagor {(and / or its
begneijciaries), and if Holder shall require, by an independent
certified public accountant,

Mortgagoer lznd / or its beneficiaries) shall furnish, together with
the foregoliuc financial statements, and at any other time upon
Holder’s reques'., the following:

i. Current accugsucy status of the premises, including a rent
schedule for the Premiges, and coples of all current leases,
certified by Mortgaser (and /or its beneficiaries), showing
the name of each tenant, and for each tenant, the space
cccupied, the lease expication date, the rent payakle, and the
rent paid; and

ii. The most recent annual finanrial statement on the premises;
and

iii. The most recent annual corporate f{inancial statement(s), and
/ or personal financial statementi(s), and / or corporate
federal income tax return{s), and / or personal federal income
tax return(s) of all guarantors of the l'cte secured by this
Mortgage, and / or makers of the Note @ecuared by this
Mortgage, and / or mortgagor(s), and / -ur _=such other
individual{s) and / or entities on whose credit worchiness the
Loan secured by this Mortgage was made.

The failure of the mortgagor, and / or its beneficiaries, to perform
the covenants of this paragraph will constitute a default hereunder
and under the Note sgcured hereby, permitting the Holder, at its
option, to increase the interest rate of the Note (pursuant to
Section 11 of the Note), and / or, at ita aption, accelerate without

further demand or notice, and Holder further may, at its option,

invoke any other remedies permitted by applicable law or provided
herein or in the Note secured hereby.
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From time to time, Holder may, at Holder’s option, without giving notice
to or obtaining the consent of Mortgagor, Mortgagor's successors oY
assigng, or any junior lienholder or gquarantors, without liability on
Holder's part, and notwithstanding Mortgagor's breach of any covenant or
agreement of Mortgagor in this Mortgage, extend the time for payment of
said indebtedness or any part thereof, reduce the payments thereon,
release anyone liable on any of said indebtedness, accept a renewal note
or notes thavafor, modily the terms and time of paymant of said
Indebbtaditens, veleads from the llen of this Mortgage any past of the
Premises, take or release other or additilonal security, reconvey ahy part
of the Premises, consent to any map or plan of the Premises, congent to
the granting of any easement, Jjoin in any extension or subordinaticn
acceament, and agree in writing with Mortgagor to modify the rate of
interast, or pericd of amortization of the Note, or change the amount of
the mopthly instalments payable thereunder. Any actions taken by Holder
pursuarc :o the terms of this pavagraph shall not affect the obligation of
Mortgagor ec Mortgagor's aucoessors oy aaeigna Lo pay the aume seoured by
thls Mortgage, .and te obgarve the covenante of Mortgagor contained hersin;
shall not affez{ the guaranty of any person, corperation, partnership, or
other entity for payment of the indebtedness secured hereby, and shall not
affect the lien or priority of lien hereof on the Premises., Mortgagor
shall pay Holder a 1eascnable service charge, together with such title
insurance premiums ana avtorney’'s fees as may be incurred, at Holder's
opticn, for any such action) if taken at Mortgagor’s request,

Mortgagor shall withln teh daye ol a wrltten raguest from Holder, rfurnioh
Holder with a written gtatement,.dnly acknowledged, setting forth the sums
secured by this Mortgage, and any xigut of set-off, counterclaim, or other
defense which exists against sucs” Zums and the obligation of this
Mortgage.

This instrument is also intended to be a security agreement pursuant ta
the Uniform Commercial Code Eor any of the aterio specified abova ns part
of the premises which, under applicable law, may Le subject to a security
interest pursuant to the Uniform Commercial Code and Mortgagor hereby
grants Holder a security inkterest in said items., Mortgagor agrees that
Holder may file this instrument, or a reproduction therenf, in the real
estakte records or other appropriate index, as a financing statement for
any of the items specified above as part of the Przmises. Any
reproduction of this instrument, or any other security agczoment, or
financing statement shall be sufficient as a financing statcmsant. In
addition, Mertyaqor agrees to execute and deliver to Holder, upon Holder’s
request, any financing statements, as well as extensions, renewazls and
amendments thereof, and reproductions of this instrument in such form as
Holder may require to perfect a security interest with respect to said
items. Mortgager shall pay all ceosts of filing such financing statements,
and any extensions, renewals, amendments, and release thereof, and ghall
pay all reasonable costs and expenses of any record searches for financing
statements Holder may reasonably require, Without the prior written
congent: of Heolder, Mortgagor shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in
said items including replacements and additions thereto. Upon Mortgagor’s
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breach o©f any covenant or agreement of Mortgagor contained in this
ingtrument, including the covenarnts to pay when due all sums securad by
this instrument, Holder shall have the remedies of & secured party under
the Uniform Commercial Code and, at Holder's option, may also invoke the
remedies provided in Paragraph 29 of this instrument as to such items. 1In
exercising any of said remedies, Holder may proceed against the items of
real property and any items of personal property specified above as part
of the Premises separately or together, and in any order whatsoever,
without in any way affecting the availability of Holder’'s remedies under
the Uniform Commercial Code or of the remedies provided in Paragraph 29 of
this instrument.

If Martgagor {for purposes of this paragraph, "Mortgagor® shall he deemed
to also refer to those persons and entities sget forth and defined in
Paragrarh 14{d) herein above) shall voluntarily file a petition under the
Federal  Bznkruptcy Act, as such Act may from time to time he amended, or
under any( similar or successor Federal statute relating to bankruptey,
ineolvency, © Arrangements, or reorganizatinnm, or under any state
bankruptey or/ -insclvency act, or file an answer in an involuntary
proceeding admitZing. insolvency, or inability to pay debts, or if
Mortgagor shall a1l to obtain a wvacation or stay of involuntary
proceedings brought for the reorganization, dissolution, or liquidation of
Mortgageor, or if Mortdawgar shall be adjudged a bankrupt, or if a trustee
or receiver shall be appuinted for Mortgagor or Mortgagor’s property, or
if the Premises shall becoms-subject to the jurisdiction of a Federal
bankruptcy court or similar stele court, or if Mortgagor shall make an
asgignment for the benefit of Jortgagor’s creditors, or if there is an
attachment, execution, or other| ifodicial seizure of any portion of
Mortgagor’s assets, and such seizur= is not discharged within ten days
then Holder may, at Holder’s option, declare all of the sume secured by
this Mortgage to be immediately due and payable without prior notice to
Mortgagor, and Holdar may invoke any remedier p=rmitted by Paragraphs 28
and 55 of this Mortgage. BAny attorney's feea.and other expenses incurred
by Holder in comnection with Mortgagor’s bankrupicy, or any of the othex
aforesaid events shall be additicnal indebtedness O£ dortgagor secured by
this Mortgage pursuant to Paragraphs 24 and 25 hereof.

This Mortgage shall be governed by the law of the juriscdiction in which
the Bremiges is located, In the event that any provision ol ruiis Mortgage
or the Note conflicts with applicable law, such conflict shall ot affect
other provisions of this Mortgage or the Note which can be given effect
without the conflicting provisions, and to this end the provisions. of this
Mortgage and the Note are declarad te be severable., In the event that any
- applicable law limiting the amount of interest or other charges permitted
to be collected from Mortgagor is interpreted so that any charge provided
for in this Mortgage or in the Note, whether congidered separately or
together with other charges levied in connection with this Mortgage and
the Note, viclates such law, and Mortgagor is entitled to the benefit of
such law, such charge is hereby reduced to the extent necessary to
eliminate such violation., The amounts, if any, previcusly paid to Holder
in excess of the amounts payable to Holder pursuant to such charges as
reduced shall be applied by Holder to reduce the principal of the
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indebtedness evidenced by the Note. For the purpose of determining
whether any applicable law limiting the amount of interest or otherx
charges permitbed to be collected from Mortgagor has been violated, all
indebtedness which is secured by the Mortgage or evidenced by the Note and
which constitute interest, as well as all other charges levied in
connection with such indebtedness which constitute interest, shall be
deemed to be allocated and spread over the stated term of the Note.
Unless otherwise required by a&pplicable law, such allocation and spreading
shall bhe effected in such a manner that the rate of interest computed
thereby is uniform throughout the stated term of the Note.

Mortgagor hereby waives the right to assert any statute of limitations as
Z ber toc the enforcement of the lien of this Mortgagor, or te any action
brought to enforce the Note, or any other obligation secured by this
Mortg2ygr-.

Notwithstanfing the existence of any other security interests in the
Premises held Ly Holder or by any other party, Holder shall have the right
to determine’ the order in which any or all of the premises shall bea
subjected to the ripsdiss provided herein., Holder shall have the right to
determine the order in which any or all portions of thes indebtedness
gecured hereby are sitisfied from the proceeds realized upon the exercise
of the remedies provid:d herein. Morkgagor, any party who consents to
this Mortgage, and any party who now or hereafter acquires a security
interest in the Premises, aio who has actual or constructive notice hereof
hereby waives any and all right to require the marshalling of assets in
comnection with the exercise-—of any of the remedies permitted by
applicable law or provided herein.

Mortgagor agrees to comply with the  <cvenants and conditions of the
Construction Loan Agreement, if any, vkich is hereby incorporated by

rveference in and made a part of this Mortgage. All advances made by

Holder pursuant to the Construction Loan Agurczenent shall be indebtedness
=f Mortgsgor gecured by this Mortgage, and suchladvances may be obligatory
as provided in the Construction Loan Agreement. 411 sums disbursed by
Holder prior to completion of the improvements to protact the security of
this Mortgage up to the principal amount of the Note shall be treated as
disbursement pursuant to the Construction Loan Agreemen:.  All such sums
shall bear interest from the date of disbursement at the xate stated in
the Note, unless collection from Mortgagor of interest at sucii-xate would
be contrary to applicable law, in which event, such amounts.shall bear
interest at the highest rate which may be collected from Mortgagor under
spplicable law and shall be payable upon notice from Holder to Mortgagor
requesting payment therefor, From time to time as Holder deems necessary
to protect Holder’s interest, Mortgagor shall upon request of Holder
execute and deliver to Holder, in such form as Holder shall direct,
assignments of any and all rights, or c¢laims which relate to the
construction of the Premises, and which Mortgager may have against any
party supplying, or who has supplied labor, materials, or services in
connection with construction of the Premises. In case of breach by
Mortgagor of the covenants and conditions of the Construction Loan
Agreement, Holder, at Holder's opticn, with or without entry upon the
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Premises, (i) may invoke any of the rights or remedies provided in the
Construction Loan Agreement, {ii) may accelerate the sums secured by this
Meortgage and invoke those remedies provided in Section 29 hereof, or {iii)
may do both. If after the commencement of amortization of the Note, the
Note and this Mortgage are gold by Holder, from and aftex such sale, the
Construction Loan Agreement shall cease to be a part of this Mortgage, and
Mortgagor shall not asgert any right of set-off, counterclaim, or other
rlaim, or defense arising out of or in connection with the Construction
Loan Agreement against the obligations of the Note and this Mortgage.

Mortgagor hereby waives all right of homestead exempticn in the Premises,

a. Definitions: For the purpose of this Mortgage, Mortgagor and itg
veneficiaries and Mortyagee agree that, unlesg the context otherwise
specifies or requires, the following terms shall have the meaning
hervan gpecified:

i. "iacsardous Materials!" shall mean {a) any "hazardoug waste" as
defined by the Resource Congervation and Recovery Act of 1976
{42 ©.8.C. Section 8901 eb. seq.), as ameaded from time to

time, and | regulations promulgated <thereunder; (b) any
“hazardous -aubstance" as defined by the Comprehensive
Environmental DNesponsge,Compensation and Liability Act of 1980
{42 U.S.A. Secticn 9601 et. seq.) ("CERCLA")}, as anended from
time to time, wnd regulations promulgated thereunder; (c)
asbestos; {d) poly-chlorinated piphenyls; {e) any substance
and presence of whicn on the Premises ia prohibited by any
Governmental Requiremeuts, and (£) any other substance which
by any Gaoveynmental Requiremont regquires special handling in
its collection, ateorage, tleatment, or disposal.

ii. "Hazardous  Materials Contaminatien” shall mean the
contamination (whether presently  \existing or hereafter
cccurring) of the improvements, <Cepoilities, soil, ground
water, ailr, or other elements on or of the Premises by
Hazardous Materials, or the contamination of the buildings,
facilities, soil, ground water, air, or othir :lements on or
of any other property as a result of Hazaracus Materials at
any time (whether before or after the date of riuja Morcyage)
emanating from the Premises,

b. Mertgagor's Warranties: Mortgagor (and its beneficiaries) hereby

represents and warrants that no Hazardous Materials are now located
on the Premises and that neither Mortgagor {and its beneficiaries)}
noy any other person has ever caused or permitted any Hazardous
Materials to be placed, held, located, or disposed of on, under, or
at the Premises or any part thersof, No part of the Premises has
ever been used as a manufacturing, storage, or dump site for
Hazardous Materials, nor is any part of the Premises affected by any
Hazardous Materials Contamination, Mortgagor  {(and  its
beneficiaries) further represent and warrant that it (and itas
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beneficiaries) have no duty to disclose (and provide a dimsclosure
document) under and pursuant to Section 3(e) of the Illinocis
Responsible Property Transfer Act ("IRPTA"), Iil. Rev. Stat., c¢h 30,
pars. 501, Et Seq.

Moxtgagor’s Covenants: bMertgagor {(and its beneficlaries) agrees to
{a) give notice to Mortgagee immediately upon the Mortgagor
acquiring knowledge of the presence of any Hazardous Materials on
the Premiges or cf any Hazardous Materials Caontamination with a full
description thereof; (b) promptly comply with any Governmental
Requirement requiring the removal, treatment, or disposal of such
Hazardous Materials or Hazardous Materials Zontamination and provide
Mortgagee with satisfactory evidence of such compliance, and (c)
provide Mortgagee, within thirty (30) davs after demand by the
Mrrtgagee, with a bond letter of credit or similar financial
pegurance evidencing te the Mortgagee's satisfaction that the
necedeery funds are available to pay the coat of removing, treating,
or disporing of such Hazardous Materials or Hazardous Materials
Contaminztion and discharging any assessments which may bhe
established o1 the Premises as a result thereof.

Site Assessments: Mortgagee (by its officers, employees, and
agents) at any timz and from time te time, either prior to or after
the occurrence of an/gvert of Default, may contract for the services
of persons (the "Site  Reviewers") to perform environmental site
asgesgments ("Site Assesgwznts") on the premises for the purposes of
determining whether there .exists con the Premises any environmental
condition which could resul: an any liability, cost of expense to
the owner or occupier of such Premises arising under any state,
federal or local law, rule, or Zesulation relating to Hazardous
Materials., The Site Assessment nav-be performed at any time or
times, upon reasonable notice, and rnaar reasonable conditions
established by Mortgagor which do not irnede the performance of the
Site Agssegsment.

The Site Reviewers are hereby authorized to en:er-upon the Premiases
for such purposes. The Site Reviewers are furrher authorized to
perform both above and below ground testing for environnental damage
or the presence of Hazardous Materials on the Premizen and such
other teats on the Premises as may be necessary to condust.the Site
Rssessment in the reasonable opinion of the Site Rerviewers,
Mortgager will supply to the Site Reviewers such historlcal and
operational information regarding the Premises as may be reasonably
requested by the Site Reviewers to facilitate the Site Asseasment
and will make available for meetings with the Site Reviewers
appropriate perscnnel having kKnowledge of such matters. On requesat,
Mortgagee shall make the results of such Site Assessment fully
avallable to Mortgager which {prior to an Event of Default) may at
its election participate under reasonable procedures in the

direction of such Site Assessment and the description of tasks of (£

the Site Reviewers. The cost of performing such Site Agsessment
shall be paid by Mortgagor upen demand of Mortgagee and any such
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obligations shall constituts additional indehtedness hereby secured
by this Mortgage.

(e) Indemnification: Regardless of whether any Site Assessments
are conducted hereunder, any Event of Default shall have
occurred and be continuing or any remedies in respect of the
Premises are exercised by Mortgagee, Mortgager shall defend,
indemnify and hold harmless Mortgagee from any and all
liabilities (including strict liability), actions, demands,
penalties, losses, costs or expenses {including, without
limitation, reasonable attorney's fees and remedial costs},
suitg, costs of any settlement or judgment and claims of any
and every kind whatscoever which may now or in the future
(whether before or after the release of this Mortgage) be
paid, incurred or suffered by or asserted against, Mortgagee
by any person cr entity or governmental agency for, with
regpect to, or as a direct result of, the presence on or
ancer, or the escape, seepage, leakage, spillage, discharge,
emigcion, discharging or release from the Premises of any
Hazardous Materials or Hazardous Materials Contamination or
arise cus of or result from the environmental conditicn of the
Pramises ¢ the applicability of any Governmental Requirement
relating to-Ynzardous Material (ineluding, without limitation,
CERCLA or any- £o called federal, state, or local "Superfund?
or Superlien" -lews, statute, law, ordinance, code, rule,
regulation, order or-decree), regardless of whether or not
caugsed by or within the control of Mortgagee. The
representations, coveran:s, and warranties contained in this
Section 61 shall survive Fie release of this Mortgage.

(E) Mortgagee’s Rlght to Remove Harzardous Materialas: Mortgagee
. shall have the right but not the-obligation, without in any
8 way limiting Mortgagee’'s other rights and remediea under this
Mortgage, to enter onto the Premises or to take such other
actions as it deems necessary or aavisable to clean up,
remove, resolve, or minimize the impact of, or otherwise deal
with, any Hazardous Materials or Hazardougs Materials
Contamination on the Premises following receint of any notice
from any person or entity asserting the existence of any
Hazardous Materials or Hazardous Materials Corcamination
pertaining to the Premises, or any part thereof ‘which, if
true, could result in an order, suit, imposition of a iien on
the Premises, or other action and/or which, in Mortgagee's
sole opinion, could jecpardize Mortgagee's security under this
Mortgage. All reasonable costs and expenses paid or incurred
by Mortgagee in the exercise of any such rights shall be
secured by this Mortgage and shall be payable by Mortgagor
upon demand,

63, In addition to any payments required from time to time under Section 5 of
the Note secured by this mortgage and Section 9 of this mortgage, and/or
otherwise but including any pledged passbook savings account(s) as
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described in Section % herecf, mortgagor agrees to maintain an ongoing
depository relationship with the holder which shall at no time be less
than the principal amount of $150,000.00 in the aggregate, during the
firat twelve {12) months of the term of this loan {ending on the date one
{1) year after the cate of this mortgage), and $175,000.00 in the
aggregate thereafter, ¢ontinuing until this mortgage is fully released by
the holder hereof. Further, mortgagor agrees that all of the business
accounts of the mortgagor for the operation of these premises are to be
maintained with the holder hereof in the form of N.0.W., checking,
rgweep", savings, and/or certificates of depasit as are generally
availakle to the holder’'s depository business customers from time to time.
Holder agrees that the tzerms and conditions of these accounts shall not be
mor2 restrictive (nor less restrictive) than those generally available
from “ime to time to its business customers and shall be in accordance
with icse stated depogitory policies from time to time. The failure of the
mortgagrr co perform the covenants of this Section 63 will constitute a
default hércunder and under the Note secured hereby, permitting the
Holdex, at ice nption, to increase the interest rate of the Note secured
hereby (pursua:t” to Section 11 of the Note), and/or, at its option,
accelerate the principial due under the Note without further demand ox
notice, and Holder farther may, at its option, invcke any other remedies
permitted by applicabii law or provided herein or in the Note secured
hereby.

TIGRSEVE
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Legal Description of the Mortgaged Premises:

THAT PART OF SECTION 8 TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: CCMMENCING AT THE CENTERLINE OF WILKE ROAD AND
ALGONQUIN ROAD AS NOW ESTABLISHED AND RUNNING THENCE NORTH 00 DEGREES 18
MINUTES 30 SECONDS WEST, ALONG THE CENTERLINE OF ALGONQUIN ROAD, 290.27 FEET
TO A POINT; THENCE SQUTH 70 DEGREES, 31 MINUTES 08 SECONDS WEST, ALONG THE
WESTERLY EXTENSION OF THE NORTHERLY LINE OF LOT 38 IN CHANTE'S CLAIRE
SUBDIVISION, BEING A SUBDIVISION IN SECTION 8, TOWNSHIP 41 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS, 35.07 FEET TO
THE POINT OF BEGINNING; SAID POINT BEING THE NORTHWEST CORNER OF AFORESAID

LOT 38 AND ON THE EASTERLY LINE OF AFORESAID WILKE ROAD; THENCE CONTINUING
SOUZH, 70 DEGREES, 31 MINUTES AND 08 SECONDS WEST, ALONG THE NORTHERLY LINE OF
AVCRLSAID LOT 38 AND THE NORTHERLY LINE EXTEWDED EASTERLY, SAID LINE ALSO BEING
THE ‘SCSTHERLY LINE OF SURVEY PARK CONDOMINIUMS, IN AFORESAID SECTION 8,
565.94-¢LET, TO THE NORTHWEST CORNER OF LOT 3 IN EDIDIN AND BROTT'S SUBDIVISION,
IN AFORESSIC SECTION 8; THENCE SOUTHE 00 DEGREES 16 MINUTES 29 SECONDS EAST,
ALONG THE WFOIERLY LINE OF AFORESAID LOT 3, 231.98 FEET, TO THE NORTHERLY
LINE OF ALGOFOUIN ROAD AS NOW ESTABLISHED; THENCE NORTH 70 DEGREES 59 MINUTES
37 SECONDS WESL, ALONG THE NORTHERLY LINE OF AFORESAID ALGONQUIN ROAD, 564.14
FEET, TO THE EASTFRLY LINE OF AFORESAID WITKE ROAD; THENCE NORTH O DEGREES

18 MINCTES 30 SECONDS “CST, ALONG THE RASTERLY LINE OF SAID WILKE ROAD 236.98
FEET, TO THE POINT OF BEGTNNING. ALL IN COOK COUNTY, ILLINOIS.

P.I.N. 08-08-401~006-0000
08-08-401-031-0000

sinme [ TY776 Hersu Rt
08-08-401-040- Z
e s T £ tow

PREPARED BY AND MAIL TO:

DEERFIELD FEDERAL SAVINGS AND LOAN ASSOC.
745 DEERFIELD ROAD

DEERFIELD, IL 60015

ATTN: LISA BERTAGNA




Trustee signature and acknowledgement:

In Witness Whereof the undersigned Mortgagor has signed this Mortgage,

not individually but sclely as Trustee as aforesaid, this Jlst day
of  October ., 1994

_ p&%% l:%*rcm BAK, AS TRISTYE UAL/A DAIED 10/18/%4
This Instrumant Is sxecutad by tha wndarsigned Land Trustae, not persnally TRUST NMBER 300181-05

o but solsty s Trusice In the exercise 6f e power and authorlly confarret (Name of trustee and n
upan and vested fn It as such Trustee. 1t is expressly andustrod and agredd _
that all of the warraaties, mdamnitios, representations. covemasts. underiek
Ings and 2greements hereln made on the part of the Trust-e are undertaker By:
B by [t solaly in ils capacity as Trustae and ot personaliy. Mo persona' iability
B ot pazsanal rezponsibliity [s assumed by o shail at sny time be asserled or N
snforceable apalnst the %mlue an acewnnt of any waranty, Indemnily, repre. arth
sentaton, covenant, underteking .o o recment cof the (mslea In thig

of trugt),

instrumant. (Name and ‘Title)

}
ATTEST: "'f/)\ :
1/
a Xl

s
e

{8ignature) é{/
Willie Jacobs, Authoyivcd O[ficer

k N
i

\\

{(Name and Title}

{8eal)
STATE OF ILLINCIS )
} 8s.
COUNTY OF __COOK )
The undersigned, a Notary Public for _ufCK County, Illinois,
certifies that Martha Brookins , eke Trust Qfficer XPEREUEERE of

AMERICAN NATIONAL BANK & TRUST COMPANY & TRUST CuMPANY OF CHICAGD
above-named corporate trustee, and Willie Jacobs, authorized Officerthe
Secretary of such trustee, who are personally known ¢u.me to be the game persons
whoge names are subscribed to the above Mortgage in su<sh ravacities on behalf of
the Mortgagor, personally appeared before me thig day and ceverally acknowledged
that they signed and delivered the Mortgage as their free act and as the free
act of such trustee (acting as such trustee and not indiviaually) and such
Auinorized SMfdewrry acknowledged that, as custodian of such trustre's corporate
seal, ' affixed such seal to the Mortgage as [tuair free
act and as the free act as such trustee, all for the purposes set fcrin therein.

, the

Given under my hand and official seal, this 3lst day of

——— et et

October , 1994 at  Chicago Illinoig,.

(NgZary Public)”

{Seal) r ROFFICIAL SEAL"
Nancy Scott-Rurnick

My commission expires: _ of Dllinofs &

¢ Expires 62257 D

y W
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