UNOFFICIAL Comere.

This Mortgage is made this _2nd __ day of November , 19_94

between the Mortgagor, _Francisco Landaverde and Guadalupe Landaverde, his wife

(iaintliy)

({herain “"Borrower*), and the Mortgagaee,
Commercial National Bank of Chicago located at

4800 "o uestern Avea’ Ch‘lcaqﬂ, IL (herein l'm“der'lj .

WITNESSETH:
WHNEREAS - Borrower is indebted to Lendar in thae principal sum of _
Twenty Six Thouszad Eight Hundred Dollars and .00/100ths Dollars ($26,R00.00 ),

which indebtednass is evidenced by that certain Mortgage Note, executed by
Borrower in favor o/ Lender, dated ___HNHovember 2 , 19_94 , which 1i=s
due and payable on ___| ¥avembher 8 , OS_2004(hereinafter referred to as

the "Note").
TO BECURE to Lender the¢ rapayment of the indebtedness incurred pursuant

to the Note, with interest {hureon, the payment of all other sums, with
interest thereon, advanced in acirirdance herewith to protect the security of
this Mortgage, and the performance of the covepants and agreements of
Borrower contained herein and in the rcta, Borrower does hereby mortgaga,
grant and convey to Lender the foliowinq described property located in the

County of Cook , State or I1linois : \5\

Lot 11 in Charles F. Henry's Ravenswood Park Subdivision of +he Northwest of Block 16 in
Jackson's Subdivision of the Southeast & of 11 and of the Surthwest i of Section 12,
Township 40 North, Range 13, East of the Third Principal Mei'iZian, in Cook .County, [11{inois

Cvmmpg e o

CO0K COUNTY. ILLINDIS j
FILED FOR RECORD '

U NOV 10 PMIZ: 2 495904 5—

*?:¥‘;SPLT
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COOR COUNTY, ILLINOIS
FILED FOR RECORD

9L, NOV 10 PMI2: L 9,960080

This Inatrument was prepared by and when
recorded should be mailed to:

o Dol i BOX 333-CTI

4800 N, Western Ave.
Chicago, 1L 60625 .
\
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Permanent Tax Number: 13-12-308-009
which has the address of 5033 N. Mozart, Chicago, IL Cook County
(the "Property Addressa");

TOGETHER with all the improvements now or hereafter eracted con the
property, and all easements, rights, appurtenances, rents, royaltles,
mineral, oil and gas rights and profits, water, water rights, and all
fixtures now or hereafter attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part
of the property covered by this Mortgage; and all of the fqregoing, together
with said proprerty, (or leasehold estate if this Mortgage is on a leasehold)
are herein referrzd to as the “Property".

Borrower covendnts that Borrower is lawfully seised of the astate hereby
conveyed and has the(right to mortgage, grant and convey the Property, and
that Borrower wlll warrin: _and defend generally the title to the Property
against all claims and deminds, uuquct to any mortgages, declarations,
easements or restrictions listec in a échﬂQule of exceptions to coverage in
any title insurance policy insurira Lender's interest in the Property.

Borrower and Lender covenant ard ugree as follows:

1. Payment of Principal and Irntrrest. Borrowaer shall promptly pay
when due the principal of and interest o the indebtedness evidenced by the
Note and late charges as providgd in the l-te and the principal of and

interest on any future advances secufed by thid Mortgage.

2. Application of Payments. Unless applicall: law provides otherwise,

all payments received by Lender undar :the Note and Faragraph 1 herecf shall
be applied by Lender first in payment of any fees and- charges payable
pursuant to the Note, then to any advance made by Lender pursuant to this
Mortgage, then to interest payable pursuant to the Note, ani then to the
principal amounts outstanding under the Note.

- Charges; Liens. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the
Property which may attain a priority over this Mortgage, and leasehold
payments or ground rents, if any, including all payments due under any
mortgage disclosed by the title insurance policy insuring Lender's interest
in the Property. Borrower shall, upon regquest of Lender, promptly furnish to
Lender receipts evidencing such payments. Borrower shall promptly discharge
any lien which has priority over this Mortgage, except for the lien of the

nortgége described in ﬁaragraph 12 hereof; provided, that Borrower shall not
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be reguired to discharge any such lien so long as Borrower shall agree in

writing teo the payment of the obligation secured by such 1ien in a manner
acceptable to Lender, or shall in good faith conteat such lien by, or detend
enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or torfeiture of the Property cor any part thereof.

4. Indemnification. Borrower shall indemnify and hold Lender harmless
from and agailnst any and all liabilities, obligations, claims, damages,
penalties, causes of action, costs and expenses (including without limitation
attorneys' fe=s and court costs) incurred by or asserted.against Lender by
reagon cof (a) the ownership of the Property or any inéerest therein or
receipt of any ‘rfents, issues, proceeds or profits therefrom; (b} any
accident, injury to »nr death of persons, or loss of or damage to property
occurring in, on or &ébowt the Property or on any part thereof; (c) any use,
nonuse or condition in, unp or about the Property or any part thereof:; (d) any
failure on the part of Borrovery te per:g?m or comply with any of the termsa of
this Mortgage: or (e) performance of any Iébqr or services or the furnishing
of any materials or other propeitv in respéct of the Property or any part
thereof. Any amounts owed by Barrower by reason of this paragraph shall
constitute additional indebtedness whih is secu:éd by-this Mortgage and
shall become immediately due and éayab;e upon . demand thersafor. The
obligations of Borrower under thisrparagrgph 3rall aprvive any termination or
gsatisfaction of this Mortgage. o | |

S. Hazard Insaurance. (a) Borrower shall Yeep the improvements now
existing or hereafter arected on the Property insurwd against loss by fire,
hazards included within the term "extended coverage", a:id ~uch other hazards
as Lender may regquire and in such amounts and for such peviois as Lender may
require; provided, that Lender shall not require that the ‘Fmpunt of shch
coverage exceed that amount of coverage required to pay the sus secured by
this Mortgage and any other mortgage on the Property. If the Property is now
or hereafter located within an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area and in
ﬁ%ich flood insurance has been made avallable under the National Flood
Iﬁsurance Act of 1968, as amended, the Borrower shall carry and maintain
flood insurance in an amount not less than the maximum 1limit coverage

avalilable under the Naticonal Flood Insurance Act.
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(b) The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender; provided, that such approval shall
not be unreasonably withheld. All premiums on insurance policies shall be
paid in a timely manner.

{c} All insurance policies and renewals thereof shall be in form
acceptable to Lender and shall include a standard mortgage clause in favor of
and in form acceptable to Lender. Upon request of Lender, Borrower shall
promptly furnish to Lender all renewal notices and all receipts of paid
premiums. Ta. the event of loss, Borrower shall give proppt notice to the
insurance cariier and Lendsr. Lender may make proof of loss if not made
promptly by Borrowar.

() Unless Lz2rider and Borrower otherwise agree in writing, insurance
proceeds shall be appliad to restoration or repair of the Property damagad,
provided such restoration o repair is economically feasible and the sacurity
of this Mortgage is not thel'eby impaired. If such restoration or repair is
not economically feasible or .if fhe‘éecugity of this Mortgage would be
impaired, the insurance proceeds riall be applied to the sums secured by this
Mortgage, with the exceés, i1f any. psid to Borréwer. If the Property is
abandoned by Borrower, or if Borrower fzils to respond ﬁo Lender within 30
days from the date notice is mailed by Lendsr to Borrower that the insurance
carrier offers to settle a claim for insuranc: benefits, Lender is authorized

to collect and apply the insurance proceeds st Zender's option either to

restoration or repair of the Property or to the asums secured by this

Mortgage.
(e) Unless Lender and Borrower otherwise agree in writing, any such

application of proceeds to principal shall not extend or rpaonutpone the due
date of any payments due under the Note, or change the aascunt of such
payment. If under Paragraph 20 hereof the Property is acquired by Lender,
all right, title and interest of Borrower In and to any insurance policies
and in and to the proceeds thereof resulting from damage to the Property
prior to the sale or acquisition shall pass to Lender to the extent of the
sums secured by this Mortgage immediately prior to such sale or acquisition.

\\ 6. Preservation and Maintenance of Property; Leaseholds; Condominiums;
Planned Unit Developments. Borrower shall keep the Property in good repair
and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the Provisions of any lease if this Mortgage
is on a leasehold and shall complete within a reasonable time any buildings
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or improvements now or at any time {in process of erection on the Propsrty.
If this Mortgage is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower's obligations under the declaration or
covenants creating or governing the condominium or planned unit development,
the by-laws and regulations of the condominium or planned unit development,
and constituent documents. If a condominium or plannad unit development
rider is executed by Borrower and recorded together with this Mortgage, the
covenants and agreements of such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this ﬁortgage as 1f the
rider were a pzrt hereof. Borrower shall not suffer or pefmit any unlawful
use of any nuiszrce to exist on the Property nor to diminish nor impair its
value by any act or omission toa act. Borrower shall comply with all
raquirements of law cr municipal ordinances with respect to the Property and
the use thereof.

7. Protection of Lendur's Bocugity. (a) 1If Borrower falls to perform
the covenants and agreements cortained inithis Mortgage, or if any action or
proceeding is commenced which muterially ~ffacts Lender's interest in the
Property, including, but not limited to, any proceeding brought by or on
behalf of a prior mortgagee, eminent dc¢mznin, insolvency, code enforcement, or
arrangements or proceedings involving a beniirupt or decedent, then Lender at
Lender's option, upon notice to;pprrqwnr,.may rake such appearances, disburse
such sums and take such action as is nécessafy to protect Lender's interest,
including, but not limited to, disbursement of reasuoiable attorneys' fees and
entry upon the Property to make repairs.:

(b) Any amounts disbursed by Lender pursuant to this Paragraph 7, with
interest thereon, shall become additional indebtedness of pcciower secured by
this Mortgage. Unless Borrower and Lender agree to other tei.ris of payment,
such amounts shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of disbursement at the
rate payable from time to time on outstanding principal under the Note,
Nothing contained in this Paragraph 7 shall require Lender to incur any

expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries
upon and inspections of the Property, provided that Lender shall give

Borrower hotice prior to any such inspection specifying reascnable cause

therefor related to Lender's interest in the Property.

] HE LOAN MORTGAGE - 1/93




UNOFFICIAL COPY

t Condemnation. (a) The proceeds of any award or claim for damages,
direct or conseguential, in connection with any condemnation or other taking
of the Property, or part thereof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender. 1In the event of a total or
partial taking of the Property, the proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to Borrower.

(b) 1If the Property is abandoned by Borrower, or lf, after notice by
Lender to Borrower that the condemnor offers to make an awvard or settle a
claim for dawnges, Borrower falls to respond tc Lender within 30 days after
the date such rnotice is mailed, Lender is authorized to ;ollact and apply
the proceeds, at Lender's option, either to restoration or repair of the
Property or to the.sims secured by thie Mortgage.

{c} Unless Lend>r and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the due
date of any payment under the Note or change the amount of such payment.

10. Borrower Kot RelassnuA, Exéén-ion of the time for payment or
modification of any other term of <uie Note or thiq Mortgage granted by Lender
to any successor in interest of BorriOwer shall not operate to release, in any
manner, the liability of the original Porrower and ‘Borrower's successors in

interest. Lender shall not be reguired tc¢ commence proceedings against such

successor or refuse to extend time for paymeni or otharwise modify any term

of the Note or this Mortgage by feaéon'ot any denand made by the original
Borrower and Borrower's successors in interest.

11. TForbearance by Lender Not a Waiver. Any rurbearance by Lender in
exercising any right or remedy under the Note or hereurdar, or otherwise
afforded by applicable law, shall not be a waiver of or preciuda the exercise
of any such right or remedy. The procurement of insurance or che payment of
taxes or other liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the Indebtedness secured by this
Mortgage.

wi2. subordination of Lien. The lien of this Mortgage and the terms,
provisions and obligations set forth herein, are subject and subordinate to
the lien of, and the terms, provisions, and obligations set forth in that
certain mortgage made by Borrower to __Crossland Mortgage Corp.
dated as of _September 9, 1993 and

recorded on _September 16, 1993 _  as Document No. 93744244 to secure a
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note in the principal amount of § {(the "First Mortgage").
Any fallure to comply with the terms of the First Mortgage or the Note
secured thereby shall be an event of default hereunder.

13. Remedies Cumulative. All remedies pravided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or eguity, and may be exercised conocurrsntly, independently
or successively.

14. Successors and Assigns Bound; Joint and gSsveral [Liability;
captions. The covenants and agreemaents herein contained shall bind, and the
rights hereundar shall inure to the respectiva successofs and assignse of
Lender and Borircwar, subject to the provisions of Paragraph 18 hereof. All
covenants and agiesments of Borrower shall be Jjoint and several. The
captions and headings of the paragraphs of this Mortgage are for convenience
only and are not to be used to interxrpret or define the provisions hereof.

15, Notice. Except foo any notice required under applicable law to be
given in another manner, (a) any notice ‘te Borrower provided for in this
Mortgage shall be given by wmailliri such notice hy certified mail, addressed
to Borrower at the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and (b) any notice to
Lender shall be given by certified mail, éuiurn recaeipt regquested to Lender's
address stated herein or to such other address as Lender may designate by
notice to Borrower as provided ﬁefein; Any notice provided for in this
Mortgage shall be deemed to have baen given to BoIyrower or Lender when glven

in the manner desighated herein. -
16. Governing Law; Beverability. This Mortgage sh=11 be governed by

the law of the jurisdiction in which the Property is loca*el. 1In the event
that any provision or clause of this Mortgage or the Note sonflicts with
applicable law, such conflict shall not affect cother provisiuns of this
Mortgage or the Note which can be given effect without the conflicting
prog?libn, and to this end the provisions of the Mortgage and the Note are
declared to be severable.

17. Borrower's Copy. Borrower shall be furnished a conformed copy of
the Note and of this Mortgage at the time of execution or after raecordation
hereof. '

18. Transfer of the Property. All of the indebtedness owed pursuant to
the Note shall be immediately due and payable if all or any part of the
Property'or an interest therein is sold, transferred or conveyed by Borrower
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without Lender'’s prior written consent, excluding (a) the creation of a lien

or encumbrance subordinate to this Mortgage, (b) the creation of a purchass
money security interest for household appliances or (c) a transfer by devise,
descent or by operation of law upon the death of a joint tenant.

19. Amount Secured. Borrower acknowledges that this Mortgage secures
the entire principal amount of the Note and interest accrued therecn,
regardless of whether any or all of the loan proceeds are dlsbursed on or
after the date hereof and regardless of whether the ocutstanding principal is
repald in part and future advances made at a later date as well as any amount
owed to Lender hereunder, previded, howevar, that the maxiﬁum amount secured
by this Mortgage shall not exceed _Twenty Six Thousand Eight Hundred Dollars and
00/100ths . Dollars ($._26,800,00 _ ).

20. Acceleraticn; Remedies. (a) Time is of the essence hereof, and if

default be made in perforwance of any covenant herein contained or contained
in the Note or in making ary payment qnder sald Note or obligation or any
extension or renewal thereof, oy if procéadings be instituted to enforce any
other lien or charge upon any ¢<. the Property, or upon the filing of a
proceeding in bankruptcy by or against the Borrowar, or the Borrower shall
make an assignment for the benefit of iz or her creditors or if his or her
property be placed under contrel of or in'éuatody of any court or cofficer of
the government, or if the Borrower abandons “ne Property, or dies, or fails
to pay when Que any charge or asseséﬁent‘(whethe: for insurance premiums,
maintenance, taxes, capital improvements, purchar=.  of another unit, or
otherwise) imposed by any ocondominium, -townhouse, cocperative or similar
owner's group, then and in any of said events, the lender is hereby
authorized and empowered, as its option and without affectiny the lien hereby
created or the pricrity of said llien or any right of the Lende: hereunder, to
declare, without notice, all sums secured hereby immediately due and payable,
whether or not such default be remedied by Borrower, and apply toward the
payment of said mortgage indebtedness any monies of the Borrower held by the
Lender, and said Lender may also immediately proceed to foreclose this
Mortgage, and in any foreclosure a sale may be made of the Property enmasse
without offering of the several parts separately.

~§§!5. (b) Upon the commencement of any foreclosure procaeeding hereunder, the
court in which such bill is filed may at any time, either before or after
sale, and without notice to the Borrower, or any party claiming under him or

her, and without regar& to the solvency of the Borrower or the then value of
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said Property, or whether the same shall then be occupied by the owner of the
equity of redemption as a homestead, appoint Lender as mortgagee in
possession or a receiver with power to manage and rent and to collect the
rents, issues and profits of said Property during the pendency of such
foreclosure suit and the astatutory period of redempticon, and such rents,
issues and profits, when collected, may be applied before as well as after
the foreclosure sale, towards the payment of the indebtednesa, costs, taxes,
insurance or other items necessary for the protection and preservation of the
Property, including the expenses of such recelvership, orjon any deficiency
decree whether there be a decree therefore in personam or ﬁot, and {f Lender
shall be appo.rinrd as mortgagee in poasession or if a receiver shall be
appointed it or h: shall remain in possesaion until the expiration of the
full period allowed ky statute for redemption, whether there be redemption or
not, and until the issuince of a desd in case of sale, but 1if no deed be

issued, until the expiratiorn of the statutory period during which Lt may be

issued and no lease of said Propurty shaii‘hg,nullified by the appointment or

entry in possession of mortgage= .n possession or a receiver, but it or he
may elect to terminate any lease jutnior to th; lien hereof; and upon
foreclosure of said Property, there srall be allowed and included as an
additional indebtedness in the decree‘of nale all expsnditures and expenses
together with interest thereon at the Default Interest Rate as defined in the
Note, or if saicd rate of interest is highér tha! purmitted by state law, then
to the highest rate permitted by state law, which n.y be paid or incurred by
or in behalf of the Lender for atﬁorn-yl! feas, appraisec's feea, court costs
and costs (which may be estimated as to include items ‘o _h»e expended after
the entry of the decree) and of procuring all such data witlh "=spect to title
as Lender may reasonably deem necessary either to prosecute uuch sult or to
evidence to bidders at any sale held pursuant to such decree the true title
to or value of said Property: all of which aforesaid amounts together with
interest as herein provided shall be immediately due and payable by the
Borrower in connection with (1) any proceeding, including a probate or
bankruptcy proceeding to which either party hereto shall be a party by reason
of this Mortgage or the Note hereby secured; or (ii) preparations for the
commencenment of any suit for the foreclosure herecf after the accrual of the
right to foreclose, whether or not actually commenced; or {(iil) preparations
for the defense of or intervention in any suit or proceeding or any

threatened or contemﬁlated suit or proceeding, which might arffect the
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Property or the sacurity herecf. 1In the event of a foreclosure sale of said
Property there shall first be paid out of the proceeds thereof all of the
aforesaid items, then the entire indebtedness whether due and payable by the
terms hereof or not and the interast due thereon up to the tima of such salas,
and the overplus, if any, shall be paid to the Borrower, and the purchaser
shall not be obliged to see to the application of the purchase money.

21. Assignment of Rents: Appeointment of Receiver; Lender in Possession.
(a) As additional security hereunder, Borrower hereby assigns to Lender the
rents of the Property, provided that Borrower shall, prior to acceleration
under Paragrapr 20 hereof or abandonment of the Froperty, Lave tha right to
collect and reta’rn such rents as they become due and payable.

(b) Upon accalaration under Paragraph 20 hereof or abandonment of the
Property, and at any tine prior to the expiration of any periocd of redemption
following judicial sale, Lender, in person, by agent or by judicially
appointed receiver, shall be entitled to enter upon, take possession of and
manage the Property and to coilect the.rents of the Property including those
past due. All rents collected »y Lender or the receiver shall be applied
first to payment of the costs of manarenent of the f:operty and collection of
rents, including, but not limited to receiver's fees, premiums on receiver's
bonds and reasonable attorneys' fees, and then to the sums secured by this
Mortgage. Lender and the receiver qhall be 1.able to account only for those
rents actually received. T )

22. Illinois Mortgage Foreclosure Act. 1In tne event that any provision
of this Mortgage shall be inconsistent with any prc;ision of the Illinois
Mortgage Foreclosure Act (the "Act") then the act shall iake precedence over
the provisions of this Mortgage, but shall not invalidznte or render
unenforceable any other provision of this Mortgage that can o4 construed in
a manner consistent with the Act. If any provision of this Moi-tgage shall
grant to Lender any rights or remedies upon default of Borrower which are
more limited than the rights that would otherwise be vested in Lender under
the Act in the absence of said provision, Lender shall be vested with the
rightes granted in the Act to the full extent permjitted by law. Without
limiting the generality of the foregoing, all expenses incurred by Borrower
to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,

whather incurred before or after any decree or judgment of foreclosure, shall

be added to the indebtedness hereby secured or by the Jjudgment of

foreclosure.
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233. Release. Upon payment of all sums secured by this Mortgage and

cancellation of the Note Lender shall release this Mortgage without charge to
Borrower. Mortgagor shall pay all costs of racordation, if any.
24. Waiver of Homestead. Borrower hereby waives all right of homestead

exempticon in the Property.
IN WITNEBS WHEREOF, Borrower has executed this Mortgage.
Erancisco landavirde
Type or Print dsme
/
A&Z;Mikggp&;g¥é;¢%f4*§&—

Guadalupe Landaverde &, Borrower
Type or Print Name

Borrower {

STATE OF I11inois

88. . - PR - , .
CcouNTY oF _Cook j

T’ S S

I, the undersigned, a Notary Public in and fcc sald county and the
state, do hereby certify that Francisca Landaverde and GuadaTupe Landaverde

, personally Kknown to me to be the same person(s} whose

name(s) (is) (are) subscribed to the foregoing instrument apreired before me

this day in person and acknowledged that t he ¥ signed e delivered
the said instrument as __their  free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, this 2nd  day of _ _November .
19 94 .

AL Smak’”

“QFFIC.
un:r?&"

MARY ANN
NOTARY PURIS,

H
a’%w:)

My commission Expires:

e PR
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