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Mayer, Brown & Platt
190 South LaSalle Street
Chicago, Illinois 60603
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SUBORDINATION, ATTORNMENT
ANDR_NONDJSTURBANCE AGREEMENT

-~

THIS SUBORDINATION, ATTO ENT AND NONDISTURBANCE AGREEMENT
made as of *he /& day of ~__, 1994, by and between
LaSalle Natirpal™ Trust, N.A., SuFcessor Trustee under & Trust
Agreement dateq January 16, 1975, and known as Trust Number 47400
("Landloxg"), Joeaph 8. Gilo, d/b/a Joseph Bhoe Repair, (hereinafter .
"Tepant®), and Ceoatinental Bank N.A. (hereinafter, together wi '
its successors and ususigns, "Lender"). ’?52

HITNESSETH!

WHEREAB, Landlord and lLendlord’s wsole beneficiary, P & 8
Limited  Partnership, an’  Illinois  limited  partnership
("Beneficiary"; collectively Lanilurd and Beneficlary are sometimes
herelnafter referred to as "Borrgwzi"), have conveyed cartain real
property described on Exhibit A ﬁudeth herete and incorporated
herein by thie reference (the "Premirai") by a certain Mortgage,
Assignment of Leases and Rents and Secvc’ty Agreement dated as of
May 25, 1994, (the "Mortgage"), to Lendac to secure, among other
things, the payment of a certain Promissory lote dated as of May
25, 1994, executed by Borrower, payable to the cvder of Lender (the
"HQ&Q“) upon terme and conditions as more fullv get forth in the
Note and Mortgage; and

TS - 8- 227

WHEREAS, Landlord and Tenant have executed a ositain Lease
("Leage") dated April 6, 1993, by and hetween Landlord end Tenant,
pnrsuant to which Tenant has leased a certain portion. of the
Premises for a term of years commencing on the lease commencement
date as more fully defined in the Lease; and

069616

WHEREAS, the Lease creates and recognizes certain rights,
duties, obligations and covenante of Landlord and Tenant in the use
of the Premises; and

WHERERS, the Lease remains in full force and effect,
unmodified and unamended, betwean the parties thereto in accntdance
with the terms and conditions therein provided; and
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WHERDBAS, Landlord Tenant and Lender are wviling to agree and
covenant that the I@ase shall be subject and subordinate to the .
Mortgage but shall remain in full force and effect in the event .=
that any proceedings are brought involving foreclosure of the
Mortgage, or in the event Lender otherwise succeeds to Landlord’s
interest with respect to any part .of the Premises,

NOW, TEEREFORE, in consideration of the mutual covenants,
conditions and agreements hereinabove and hereinafter contained,
Landlord, Tenant and Lender agree as follows:

1. Landlord and Tenant certify that the Leasge has been fully
exacinted and is iIn full force and effect, and has not been
modified or amended axcept as oxpressly saet forth in the
Recitala abova. %Tenant further certifies that Landlord is not
in defavlt under any of the terms of the Lease. Tenant has
taken posvession of the demised premises, |

2. The Lezse ghall be and is hereby made subject and
subordinate to the lien of the Mortgage and to-all the terms,
conditiona and provisions thereof, and to all advances made or
to be made thereunder, and all amounts secured theraby, and to
any extensions, moai’ications, amendments or supplements
thereto, all with the nane force and effect as if the Mortgage
(including all extensions, modifications, amendments or
supplements thereto) had beun executed, delivered and recorded
prirr o the execution and delivery of the Lease,

3. In the event Lender beconzs mortgagee in possession of
the Premises or a receiver for ths Premises ls appolnted by
any court of competent jurisdiction,-then Tenant agrees to pay
Lender or raceivex, as the case may ‘be, all rents subsequently
payable under the Leases. Notice of the exercise of Lender’s
or receiver’s rights under this paragraph shall be provided in
accordance with the provisions of parsssrph 9  hereof.
Further, in the event any proceedings are brouvght by Lender
(a) to foreclose the Mortgage or any renewal, radification,
consolidation, replacement or extension thercof, for any
reason whatsoever or (b) to succeed to the intasests of
Landlord by foreclosure, deed in lieu thereof, power ¢f sale
or otherwise, and provided the term of the Lease has conumninced
and Tenant 1s not then in default in tha payment of rent or in
the performance of any of the terms, conditions or covenants
of the Lease, Tenant, Landlord and Lender agree that the Lease
and any extension thereof shall, in accordance with its terms,
remain in full force and effect as a direct indenture of lease
batwaen Lender and Tenant, with the same force and effect as
if originally entered in with Lander; and Tenant’s possession
of the demised premises and Tenant’s rights and privileges
under the Lease and any extension or extensions thereof shall
not ba diminished, interfered with or disturbed by Lendexr by
such foreclogure under the Mortgage or by any such attempt to
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foreclose or to succeed to the interests of Landlord by
foreclosure, deed in'lieu thareof, power of sale or otherwise;
provided, however,that Lender shall not (i) be liable for any
previous breach, act or omission of Landlora under the lLease,
(ii) be subject to any offset, defense or counterclaim which
may have accrued or may thereafter acnrue to Tenant against
Landlord (but not against such Lender), (iil) be bound by any. -
prepayment of more than one month’s rent, (iv) be bound by any
amendment or modification of the Lease made without Lender’s
written consent, (v) be bound by any notice given by Tenant to
Landlord whether or nct such notice is given pursvant to the
terms of the lLease, {vi) be liable to refund to Tenant or
ouarit Tenant with the amount of any security or other payment
or senosit (other than rent paild to Landlerd for not more than
the ‘eurvent month), unless such amount shall have been paid
over «v Landlord to Lender and shall have been epecifically
identifiad- and accepted by Lender as a security or deposit
fund, and (viil) be bound by any covenant te undertake or
complete any improvenments to any portion of the Premises.

4, In the event of any such foreclosure or succession to the
interests of Landlcid by foreclosure, deed. in lieu thereof,
pever of sale ox otnerwise, and the resulting succession to
the interests of Luanalovd by Lender or by any purchaser of
said interests (which Lender or purchase shall hereinafter be
‘referred to as "Suggessor Landlord"), Tenant shall attorn to
and shall be bound to Succszssor Lendlord under all of the
terme in the Leassa for the palance of the term plus any
extension or extensions therecs without the execution of any
further instrument on the part o¢f the parties hereto,

5, Tenant agrees that it shall looi solely to the Premises -
for recovery of any judgement or damages from Lender or any
other Successor Lendlord and neither Lgrndor nor any other
Successor Landlord shall have any personal iiability directly
or indirectly under or in connection with the Lease or this
Agreement or any amendment or amendments to eithsr hereof made
at any time or times heretofore or hereafter and JPsnant, and
any person claiming by, through or under Tenart, hereby
forever and irrevocable wailves and release any and &ll such
personal liability.

6. Tenant agrees at any time and from time to time to
execute, deliver and acknowledge to Landlord, to Lender or to
any third party designated by Landlord or by Lender within 10
days following landlerd’s or TLender’s written request
therefor, (a} a statement in writing certifying that the Lease
is in full force and effect, that Landlord is nct in default
thereunder (or specifying any defaults by Landlord which
Tenant alleges), that rent has not been prepaid more than one
month in advance, and specifying any further information about
the Lease or the Premises. which Landlord or Lender or said

EO6EI6Y6
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third party may reasonably request, and (b) a statement in
writin? acknowladging or denying receipt of notice or ‘any
conditional or security assignment of the Lease to any third
party. - Tenant understands that prospective purchasers,
mortgagees or lessors of the Premises or any part thareof will
- rely on such certificates. Tenant’s obligation to deliver
"such certificates within 10 days ae described above is a
material obligation of Tenant hereunder and under tha lLease,
Tenant. will be liable to Landlord and to Lender for
consequential damages they may suffer if Tenant fails to
deliver such certificates in the manner described above.

7. Tenant agrees that it will give prompt written notice in.

. : the wanner provided hereln to Lender of any casualty damage to

- the donised premises and further agrees that it will ‘give

5 prompc-written notice to Lender of any default on the part of
Landlora-vider the Leasa, Tenant further agrees that Lender
ghall be pcovided thirty (30) days following such notice to
cure such default prior to the exercise by taenant of any of
ite rights undur the Leasae; provided, however, that said
thirty (30) day perioed shall be extended (1) so long as within
sald thirty (30) day period Lender has commenced to cure and
is proceeding with dua diligence to cure sald defaults, or
(11) so long as Lender e proveeding with a foreclosure action
against Landlord and will commence to cure and will proceed
with due diligence to curd said defaults upon the resolutilon
of sald foreclosure acticia; it being agreed that the
corraction of any such defauit hy Lender shall have the same
effect and be treated as a corczction by Landlord.

B, No amendment, alteration, modiricatlion of or addition to
this Agreanent or the Lease shall be valid or binding unless
expressed in writing, signed by the pzrty or parties to be
bound thereby and approved in writing by lander.

9. Whenever and wherever in the Lease, the Mortgage or in
any proceedings involiving the foreclosure or—attempt to
foraclose pursuant to the Mortgage, it shall ka legquired or
pexmitted that notice or demand be given or servad by any
party, such notice or demand shall be in writing and %e deemed
to have bheen given or served three (3) business daye after
baing mailed, postage prepaid, by certified or registered mail
or when dalivered in person and addressed as follows:

To Landlord: Klaff~-Joss LP _
111 West Jackson Boulevard
Chicago, IL 60604
Attn: Robert Davis

£06esS6Ye
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With a copy to: Schiff, Harden and Waite
7200 Sears Tower
Chicago, IIL, 60606-4730
Attn: James Wilson

To Tenant: Joseph S. Gio d/b/a Joseph Shoe Repair
2526 South Wells.
Street
Chicago, IL 60616
At.tn: Joseph S. Gio

To Tender: Continental Bank N.A.
231 South LaSalle Street
Chicago, Illinola 60697
Attn: ' Gary J. Katunas

With a copyv-to: Mayer, Brown & Platt =
. 190 South LaSalle Straet
Chicago, Illinois 60603
Attn: John J. Gearen

or to such other acdresses as may herelnafter be designated by
any party by proper nctice to the others.

10. The obligations and tovenants of the parties hereto shall
be binding upon and shall inure to the benefit of the parties
hereto, their respsctive ~ heirs, personal and legal

representatives, suCCHIS8Ors and assigns.

11. This Agreement shall remain  in full force and -fféut
untll such time as the Mortgage i=' released of record or the
Lesse is terminated, :

12. The partlies hereto agree that this-  Agreement may be
recorded in the public records of Cook County, Illinoils.

13. ‘This Agreement may be executed in -anyv- number of
counterparts and by each of the undersigned c¢n. separate
counterparts, and each such counterpart shall be cdeined to be
any original, but all such counterparts shall be desred to be
any -original, but all such counterparts shall tavether
constitute but one and the same Agreement.

£OG6ESEYE
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year above written.

IENANT
Joseph 5. Glo d/b/a Josaph Shoe Repalr

By;7£§§=15121¢£§§2h______
Name: Tosgs S &0
Title‘-.‘..?.hl.&iﬂ —_—

%tMBLORD B
La SALLE NATIONAL TRUST, N.A., successor trustee
under aMrust Agrdament dated January 16, 1975, and
known as Iru bexr 47400

e b

By: ;ﬁ{ o

r
\ Name: / [ . | '
Title: Managing Yirector , Klaff-Joss, LP, as Agent

LENDER
Wiy

Name:__ RONALD B. PHEMISTER
Title:  giaa FLoUIUBO

LOGesGye
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STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

MAY 11 0ri8a4 | no |

On J O - before me,_zﬂw.S__’Ef Q.\ Notary Public in and for the:
county and State, personally appeared Y ossph S _ &
personally Known to me (or proved tec me on the basis of
satlsfactory evidence) to be the person(m) whose name(N) is/axg
subscrined to the within instrument and acknowledged te me that
he/ghg/€héy executed the same in  his/her/thedr authorized
capacity(ie3), and that by his/ﬁh;/tﬁbir signature(s) on the
instrument the person(d) or the entity upon behalf of which the
person(i) acted. executed this instrumentf

WITNESS my hard and official seal,

Sigiacure \)

LA

Yy

"OFFICIAL SEAL"
LOUIS F, TUrANQ

Newery Publle, State of inele

Hhy Camidsslon Expires Tob, 78, 1990
PRV L ar A v Ay
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LANDLORD

STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

on g/l’(-—"!jr" bafore m ~) 5, Lo 54&"%!:%};:1:)! ublic, in
and fer the County and sState, personally appeared ... }#m‘;’
’basis of

personally known to me (or proved to me on th
satisfactory evidence) to ke the person(s) whose name(s) is/are
subscribad to the within instrument and acknowledged to me that
he/she/thay executed the same in his/her/their authorized
crgacity{iza), and that by his/her/their signature(s) on the
instrument-ciie person(s) or the entity upon behalf of which the

person(s) &cind, executed this instrument.

WITNESS my nurd and officlal seal,

e ———

‘ o PN
H%"%&ﬂlhz& = t"ﬂrykﬂ/{f—!ﬂ-e %’%’%"\V /'q<
S{gnatire 7 0,0 d,;-’ a
, 46}4)‘,‘\44
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%
W
%
©
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W
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w.
&
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STATE OF ILLINOQIS )

(1
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CONTINENTAL

) ss.
COUNTY OF COOK )

on w hefore mm,ALANA K. HUGHES a Notar Publéﬁ; 1&
and for the Coufity and State, personally appearadﬂﬂﬂﬂLﬁ_BhBﬂkmﬁi_R
- . personally known to me (or proved to me on the basis of
satisfactory evidence) tio be the person(s) whosee name(s) is/are

subscribad to the within instrument and acknowledged to me that
he/she/tbay executed the same in his/her/their authorized.
capacity(zes), and that by his/her/their signature(s} on the
instrument che person(s) or the entity upon behalf of which the

person(s) actad, axecuted this instrument.

WITNESS my hand and ?ﬂi(yal, /

-

!

"CFFICIAL Sgar
el EALN
SANA K, HuGHEs ;‘

- -
|
s PP

Netary s
MG Stata of fffinor
...-._..y Commisslon Xt ?Ol?g; |

oy
b I
“
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Reseription of the land

wrs 2, 3, 4, 5, 8 AND 9 1IN BLOCK 115 1IN SCHOOL
SECTION ADDITION TO CHICAGO, (WHICH LOTS ARE GSOMETIMES ALSO
DESCRIBED AS LOTS 2, 3, 4, &, 8 AND 9 IN NUBBARD'S SUBDIVISION OF
‘SAID BLOCK 115) IN SECTION 16, TOWNSHIP 3¢ NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 17-16=231-010
el
)
&
&
WJ
Common Address: 111 West Jackson‘Boulevaéa
Chicago, Illinrols :




