(254; G3223657 & ﬁE;aﬁjcﬁﬁ/’ o

1993;

UNOFFICIAL COPY
94967517

SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, ATTO NT AND NON-DISTURBANCE
AGREEMENT (the "Agreement”). is made as of the st /%t dny of Meyeandrg/— , 1994, by and
among U.S. BANK, AN TLLINOIS BANKING CORPORATION, FORMERLY KNOWN AS
STEEL CITY BANK OF CHICAGO, FORMERLY KNOWN AS STEEL CITY NATIONAL
BANK OF CHICAGO, not individually but sol¢ly as Trustee under Trust Agreement dated October
10, 1988 and known as Trust No, 3059 ("Trustec”), MUSIC CENTER ASSOCIATES LIMITED
PARTNARSHIP, an Illinois limited partnership ("Bencficiary,” with Trustee and Beneficiary at
times beip; collectively referred to herein as "Landlord”), NEJA GROUP L.L.C, a Delaware

limited liabitit, company ("Tenant") and BANK OF AMERICA ILLINOIS, an Tliincis banking
- corporation ('M';r*'zagee') '

Regitals

A Motzagee's predecessor in interest, Continental Bank, N.A., n national
banking association ["Commentr. )»and Landlord entered into a Loan Agreement datcd a8 of May
24, 1990 (the "Loan Agreemeni’).whareby Continental agreed to make a loan to Landiord in the
aggregate amount of $6,500,000 (i%e"Loan™} on the terms and conditions contained thercin,
Landlord execnied and delivered to Cout’iental a certain promissory note (*Note”) dated as of May
24, 1990, ;ayst!> to the order of Continentel i the original principal amount of $6,500,000 with
interest an principal payable as therein provided.. The Loan and Note were secured by a mortgage
("Mortgagr™) duted May 24, 1990, and filed with tke chmrar of Titles of Cook County, Iilinois (the
"Registrar”) on May 24, 1990 as Document No. LX%383618 and recorded with the Recorder of
Deeds of ok County, Illinois (the "Recorder™) on Ma'; 25, 1990 as Document No. 90244250,
encumbeiiiug, among other things, the property describer:-in Exhibit A attached hereto and made
a part hereof and all lmprovemenls thereou (the "Real Esta e")."

B. The Mortgage has been amended by:

1. aFirst Amendment to Mortgage daled a« vl June 4, 1990 and filed
with the Registrar on June 7, 1990 as Document No. LR 3886876 and recorced with the Recorder
on June 7, 1990 as Docament No, 90267391;

2 an uarecorded Jetter agreement dated as of October 15, 1290 ahd an

unrecorded letter agreeroent dsted December 23, 1991;-

3. a Modification Agreement dated as of June 30, 1992 and recorded
with the Recorder on July 22, 1992 as Document No. 92536358;

4. a Second Modification Agrecment dated as of Junuaty 4, 1993 and
recorded with the Recnrder as Document No. 93223058

5. - an unrecorded Third M_odiﬁca}bﬂ Agreement dated as of August 9,
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6.  a Fourth Modification Agrecment dated 85 of January 4, 1994 and
recorded with the Recorder on_lgueds. § 1994 s Document No._949.50739 _; and

7. an unrecorded letter agreement dated as of February 23, 1994,

C. The Note has been amended pursuant to the documents described in
paragraph B above, and bas been amended and restated pursuant to an Amended and Restated
Note dated “mquﬂﬁ_ﬁ_)‘ 1 , 1994 in the principal sum of $6,375,798. The Note, as amended and
restated, is referred o herein as the "Amended Note."

' D.  The Morigage, as rmended by the documents described in paragraph B
above, '.ss been further amended pursuant to a 1994 Amcndmenl to Mortgage dated
Nov, J 1994 and recorded with the Recorderon _NoV, , 1994 as Document
No. 44946 7 512 (the "1994 Amendment”). The Mortgagc, 8 30 nmcndcd is referred 1o

herein as the "Azraded Mortgage.”

E Tcpant has entered inio » Lease Agreement doted June 29, 1994, s
herctofore amended ((ne "Lzase"), with Landlord es Jandlord pursuant to which Landlord has leased
the Real Estate to Tenant for 1% term and on the terms and conditions set forth in the Lease, The
Lease is subject 1o the approval it Mortgagee and is subordinate to the Amended Morigage.

E Mortgagee is iz auccessor in Interest 1o Continental.

G.  The parties desire to arcee upon the relative prionity of their interests in the
Rea!l Estate and their rights and obligations i seziain events occur,

NOW, THERZEFORE,\_ in consideratior of the mutual covenants and agreements of
the parties, the parties do hereby covenant and agree ur frillows:

1. Definitions. The fdllowing terms shill heve the following meanings for
purposes of this Agreement:

()  "Foreclosure Event” means (i) foreclosure under the Amended Morigage, (ii)
any other exercise by Morigagee of rights and remedies (whether under the Amended Mortgage
or under applicable law, including bankruptey law) 8s holder of the Amenced Note andjor the
Amended Mortgage, as a result of which Successor Landlord becomes owner of th.2 Real Estate,
or (iif) delivery by Trustee to Mnrtgagee (or its_designee or nomince) of a dzed or other
conveyance of Trustee's interest in the Real Estate in lieu of any of the foregomg

(b)  "Successor Landlord® means any party that becomes owner of the Real Estate

as the result of a Foreclosure Event,

(c)  Initially capitalmd' terms used in this Agreement and not expressly defined
herein have the meenings given them in the Loan Agreement, as amended.

2 Snmmwmn_qfl&m The parties acknowledge and agree that the Lease
is and shall be subject and subordinate, in ngh:, interest and lien and for all purposes, to the

| Amended Mortgage, and to all renewals, modxﬁcatlons, consolidations, replauemcnts and extensions-
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" thereof, and to any subsequeni mortgage with which the Amended Mortgage may be spread or

consolidated, to the full exteni of the principal sum and all other amounts secured thereby and
interest thereon. Any interest of the Tenant in a right of first refusal to purchasc all, or any part,
of the Real Estate contained in the Lease Is specifically subordinate to the rights of the Mortgagee
under the terms of the Amended Mortgage and shall be subject to the provisions of paragraph 3(d)

of this Agreement.

3 o _
(8)  Natice, Option {0 Amend Legse, In the event Morigagee commences a

Foreclosi:ce Event, simultaneously with such commencement, Mortgagee shall provide written notice
of Motigsgee's intention to commence such Foreclosure Event to both Tenant and Nederlander
Realty Company of Illinois ("Nederlander"). If the amendments to the Lease st forth in Exhibit
B attached heréivo are not then in full force and effect, Tenant may, at its option, to be exercised
by giving written aoiice to Mortgagee of such election (the "Option Notice”) within thirty (30) days
after Tenant's receipt of Mortgagee's notice, clect to amend the Lease as set forth in Exhibit B
hereto (such option he'zinafter the "Option”).

()  Failurz of Tenant 1o Exercise Option. If the amendments to the Lease set
forth in Exhibit B attached here(o ars not then in full force and effect, and if Tenant fails to provide
Mortgagee with the Option Notice within the time period described above, Mortgagee shall have
full power and authority to terminate tac Lzase in connection with the Foreclosure Event, by joining
Tenant as a party to such Foreclosure Event or by any other means provided at law or in equity.

(c)  Exercise of Option by Terart, If Tenant provides Mortgagee with the Option
Notice within the applicable time period described abave, the Lease amendments listed on Exhibit
B hereto shall become effective immediately. So long a» the Lease as amended by the amendments
listed on Exhibit B hereto (the "Amended Lease”) it i affect (it being understood that if by
operation of law or of any judicial or other. decision the ameziiment of the Lease by the cxercise
of the Option is nullified or not enforceable or is or becomes in«ifective, in whole ot in part, the
Landlord and Tenanl must execute amendments to the Lease rasbing the amendments listed on
Exhibit B fully effective to satisfy the conditions of this section 3(cjj, und so long as the Tenant is
not in default under any terms, covenants or conditions of the Amended Lzase (afler any applicable
notice or expiration of any applicable cure period provided for in the Ainepded Lease), and the
Amended Lease has not expired, the possession by the Tenant and its rights ur.der the Amended
Lease, or any renewal or extension of the Amended Lease, will not be interferes with, disturbed
or diminished by any Foreclosure Event. So long as the Amended Lease is in eifcct and Tenant
is not in default under any of the terms, covenants or conditions of the Amended Leasc (after any
applicable notice or expiration of any applicable cure period provided for in the Lease), and the
Amended Lease has not expired, the Tenant will not be made a party to the Foreclosure Event
unless such joinder is necessary to prosecute the Foreclosure Event, and then only [or such purpose

and not for the purpose of terminating the Amended Lease, and the Foreclosure Event shall not -

affect the Tenant's rights under the Amended Lease.

(d)  Assignment of Rent. So long as the Amended Lease (ie., the Lease as

amended by the amendments listed on Exhibit B bereto) is in effect, Tenant shall make all
payments of Annual Base Rent (a5 that term is defined in section 4.1 of the Amended Lease) owing

under section 4.1 of the Amended Lease, except the Second Mortgagee Payments (as hereinafter

3. " November 2, 1994 8:27pm




UNOFFICIAL COPY




o a:\'n-:his'gt.m'

UNOFFICIAL COPY

defined), when due directly to Mortgagee until (a) payment in full of all indebtedness evidenced by
the Amended Note and Amended Mortgage, or (b) the completion of a Foreclosurc Event that
results in ownership of the Real Estate by 8 Successor Landlord, whichever occurs [irst. Thereafter,
Annual Base Rent shall be paid to the Landlord or Successor Landlord, as the case may be.

"Second Mortgagee Payments” means portions, in the smount of $50,000 each, of the
instaliments of Annual Basc Rent due and paynble on August 1 and October 1 of each year of the
Amended Lease term (equaling $100,000 per each such year in the agpregate). Tenant shall pay
the Second Mortgagee Payments, when due, directly to Second Mortgagee, as defined in section
15.2 of the Ainended Leasc, until the balance of indebtedness owed to Sccond Morigagee and
secured 4 % second mortgage of the Real Estate s reduced to zero or such second morigage is

released or Zoreclosed, whichever occurs first,

(¢)  Reinstatement. The parties hereto understand and agree that Landiord
preserves its rightz i reinstate the Amended Mortgage pursuant to section 5/15-1602 of the Code
of Civil Procedure of )ilinois, or any successor statute, and that no provision herein shall be

construed to limit suck nights in any way.

Right of Fizs: Refusal. The Tenant's right of first refusal set forth in Section

19 of the Lease shall not apply to the transfer of title to or an interest in the Real Estate in
connection with a Foreclosure Event.

Bankrupicy. If for any reason the Tenant’s excrcise of the Oplion is
rescinded or otherwise set aside and as & conseavence thereof the amendments listed on Exhibit
B are rescinded or otherwise set aside or rendéred unenforceable, in whole or in part, upon the
insolvency, bankruptcy or reorganization of the Borirwer or Tenant, or pursuant to bankruptcy,
insolvency, reorganization, moratorium, froudulent corveyance or transfer, equitable subordination
or similar laws and doctrines affecting the rights of cre<iiors generally, then at the option of
Mortgagee or Successor Landlord, as the case may be, the provisions of Section 3(c) hereof shall
be null and void as though such provisions had not been mad<. and upon ten (10) days' prior
written notice to Tenant Mortgagee or Successor Landlord shall be ¢ntitled to terminate the Lease
and/or the Amended Lease and recover possession of the Premises iuough an action in forcible
entry and detainer or through one or more other remedies, l2gal and/or, =quitable, that mey be
available or excrcisable by Morigagee or Successor Landlord.

4, Attornment.  In the event that Successor Landlord shali socceed to the
interest of the Landlord under the Amended Lease, and the Amended Lease shall not bave expired
or been terminated in accordance with the terms of the Amended Lease or this Agreemient, Tenant
shall, from and after such event, attom to the Successor Landlord, all rights and obligations under
the Amended Lease 10 continue as though the interest of Landlord had not terminated or such
foreclosure proceedings had not been brought, except as such obligations have been amended as
provided in paragraphs 3(c) and 3(d) above. Such attornment shall be effective and self-operative
without the execution of any further instrument on the part of the parties hereto. Tenant agrees,
however, to execute and deliver at.any time and {rom time to time, upon the request of Successor

Landlord; any instrument or certificate which, in the sole judgment of Suczessor Landlord, may be -

necessary or appropriate in- any ‘such foreclosure proceeding or otherwise to evidence such
attornment, . s ' D :

November 2, 1994 8:27pm
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S i . Successor

Landlord in the event of attornment shal]l have the same remedics in the event of any default by
Tenant (beyond any period given Tenant to cure such default) in the payment of Annual Base Rent
(as increascd pursuant to tho amendments set forth in Exhibit B hereto) or additional rent or in
the performance of any of the terms, covenants and conditions of the Amended Lease on Tenant's
part to be performed that are available to Landlord under the Amended Lease. The Tenant shall
have the seme remedics against the Successor Landlord for the breach of an agreement contained
in the Amended Lease thut the Tenant might have had against the Landlord if the Successor
Landlord had not succeeded to the interest of the Landicrd; provided, however, that the Successor

Lnndlord shall not be:

(a) liable for any act or omission ‘of or any claims sgainst any prior landlord
(inciuding the Landlord); or

(b wbjcct 1o any offsets or defenses which the Tenant might have aguinst any
prior landlord (including the Landiord); or

(¢)  bound by any rent or additional rent which the Tenant might have paid for
more ilir4 the current month to any prior fandlord (including the Landlord);

or

(d)  bound by any amcmiment or modification of the Amended Lease, or waiver
of any of its terms, ade without its consent; or

{(e) liable for any sum that uzy prior landlord (including the Landlord) owed to
Tenant, including without lio’ation any security deposit, uniess the amount
owed was actually delivered tc Suncessor Landlord; or

()  bound by any surrender, cancellaticis or szmination of the Amended Lease,
in whole or in part, agreed upon between Lradlord and Tenant.

: 6. Exculpsation of Successor Landlord. Notwithsteudiig anything o the contrary
in this Agreement or the Amended Lease, upon any attornment pursuant o this Agreement the
Amended Lease shall be deemed to have been automatically amended (o-provide that Successor
Landlord’s obligations and Liability under the Amended Lease shall never extead bevond Successor
Landlord’s (or its successors’ or assigns’) interest, if any, in the Real Estate from time to time,
including insurance and condemnation proceeds and Successor Landiord’s interest ix *iic Amended
Lease (collectively, "Successor Landlord's lnlerest”). Tenant shall look exclusively i Successor
Landlord’s Interest (or that of its successors and assigns) for payment or discharge of any
obligations of Successor Landlord under the Amended Lease, If Tenant obtains any moncy
judgment agninst Successor Landlord with respect to the Amended Lease or the relationship
between Successor Landlord. and Tenant, then Tenant shall look solely to Successor Landlord’s
Interest (or that of its successors and assigns) to collect any such judgment. Tenant shall not collect
or attempt to collect any such judgment out of any other assets. of Successor Landlord.

November 2, 1994 8:27py
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7. Mongagee’s Right to Cure.

(3  Nolice 1o Morigages. Notwithstanding anything to the contrary in the Lease
or the Amended Lease or this Agreement, before exerclsing any remedies under the Lease or the
Amended Leasc, Tenant shall provide Mortgagee with notice of the breach or defsult by Landlord
giving risc to same (the "Default Notice™) and, thercafter, the opportunity fo cure such breach or
defnult as provided for below.

(b) ! iod.  After Mortgagee receives a Default Notice,
Mortgagec shall have a period of thirty (30) days beyond the time available to Landlord under the
Lease or the Amended Lease in which to cure the breach or default by Landlord. Mortgagee shall
have no chiigation to cure (and shall have no liability or obligation for not curing) any breach or
default by L=adlord, except to the extent that Mortgagee agrees or undertakes otherwise in writing.

(¢ Extended Cure Periog. In addition, as to any breach or default by Landlord
the cure of which rogiires Mortgagee to possess and control the Real Eatate, provided only that
Morigagee undertakes ‘= Tenant by written notice to Tenant within thirty {30) days after receipt
of the Default Notice o exzreise reasonable efforts to cure such breach or default within the period
permitted by this paragraph, Mortgagee'’s cure period shall continue for such additional time (the
"Extended Cure Period”) as Mo tgagec may reasonably requirc to oblain possession and control of
the Real Estate and to therealter sure the breach or default with reasonabie dihgcncc and
continuity. So long as any receiver ¢f ‘bz Real Estate has been appointed and is continuing to

serve, Mortgagee shall be deemed 10 hav: possession and contro] of the Real Estate,

8. Qmﬁnnn&m_offjs_u Tenont zepresents to Mortgagee and to any Successor
Landlord, in each case as of the date hereof, as xmlmvs

(a)  Effectivencss of Lease. The Ledse it in full force and effect, has not been
modified, and constitutes the entire agreement between Landiord and Tenant relating to the Real
Estate. Tenant has no interest in the Real Estate except pursvunt to the Lease. No unfulfilled
conditions exist to Tenant's obligations under the Lease.

(b)  Reni. Tenant has not paid any rent that is firs. duc and payable under the
Leasc after the date hereof, except Annual Base Rent in the initial sum of O=c Dollar ($1.00) per
year, which has becn prepaid for the full twenty (20) year initial term of the Luase.

(c) Na_undm_ngianh. To the best of Tenant’s knowledge, no breach or
default by Landlord exists and no event has occurred that, with the giving of notice, the passage of
tnmc or both, would constitute such a breach or default.

(d) No Tenant Default. Tenant is not in default under the Lease and has not
received from Landlord any uncured notice of any default by Tenant under the Lease.

(e) Ngj‘gmmﬂm. Tenant has nol commenced any action nor sent or received
any notice to terminate the Lease.

' Hg_'rmmkx Tenant has not trnmfcrred, encumbered, mortgaged, assigned,
~ conveyed or otherwise disposed of the Lease or any interest therein. The foregomg does not

. Nmemberllsm 827pm -
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pertain to licenses granted or contracis entered into by 'I‘énant in.mnjunction with the management
- and opcnhon of the Real Estate. :

: (®) Wﬁn Tenant has full authority to enter into this Agrecment,
whnch has been duly authorized by all nccessary actions.

9.  Miscellapcoys.
(8)  Successors and Assigns. This Agreement shail bind and benefit the parties,

their successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee

assigns th~ Amended Morigage, then upon delivery Lo Tenant of written notice thereof accompanied

by the wssiznee’s written assumption of all obligations under this Agreement, all liability of the
assignor shal’ wwrminate, '

b) . ‘This Agreement constitutes the entire agreement among
Morigagee, Landlord rnd Tenant regardlng the rights and obligations of Tenant, Landlord and
Mortgagee as (o the sul-cct matter of this Agreement.

(¢)  Interacdop vith Lease and with Morigage. If this Agreement conflicts with
the Lease or the Amended Least, then this Agrecment shall govern as between the parties and any
Successor Landlord, including upor. suv attornmeni. This Agreement superscdes, and constitutes
full compliance with, any provisions ir, t%r Lease or the Amended Lease that provide for delivery

of nondisturbance agreementis by the hokier of the Amended Mortgage.

{d) Mortgagee’s Rights and Ciblieations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligaiion: tG. Tenant with respect to the Lease or the
Amended Lease. If an attornment occurs pursuap’ :0 this Agreement, then all nghts and
obligations of Mortgagee under this Agreement shall terininzte, without therchy affecting in any way
the rights and obligations of Successor Landlord provided for i tiiis Agreement, or the amendments

to the Lease set forth herein.

(e) Inmﬁmmn._ﬁmmmm The interprecs! =a, validity and enforcement
of this Agrecment shall be governed. by and construed under the inteinal laws of the State of
Ilinois, excluding its principles of conflict of laws.

(h  Amcndments. This Agreement may be amended, dischargzo or tcnninawd;
cr any of its provisions waived, only by a wriltcn Instrument executed by the party 10 he charged.

(2  Execution. This Agrecment may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constiiute one and the

same instrument.

(h)  Mortgagee’s Represcentation. Mortgages represents that Mortgagee has full

authority to enter into this Agreement, and Mortgagee’s entry into this Agrecment has been duly .

authorized by all necessary actaons.

* November 2, 1994 2:27pm
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10.  Nolices. Al notices, waivers, demands, requests or other communications
required or permitted hereunder shall, unless otherwise expressly provided, be in writing and be
deemed to have been properly given, served and received (i) if delivered by messenger, when
delivered, (ii) if mailed, on ihe third business day after deposit in the United States Mail, certified
or registered, postage prepaid, retum receipt requested, (iii) if telexed, telegraphed or telecopied,
six (6) hours after being dispatched by telex, telegram or telecopy, if such sixth hour falls on a
business day within the hours of 9:00 a.m. through 4:00 p.m. of the time in effect at the place of
receipt, or a1 9:00 a.m. on the next business day thereafier if such sixth hour is later than 4:00 p.m,
or (iv) if delivered by reputable overnight express courier, freight prepaid, the next business day
after delivery to such courier, in every case addressed to the party 1o be notified as follows:

In the case of Lundlord, w0

Muric Center Associates anited Partnerzhip
c/o Oucovery Group South, Ltd.

16200 Clig’on Avenue R
Harvey, Tinois 60426

FAX: (708) 233 6"73

In the case of Moi tuagee, to

~ Bank of Amenca Tllinois -
2318, LaSalle Street
4th Flcor - .
Chicago, Illinois 60697
Attn: Mr, Victor Stusica
FAX: (312) 828-1974 |

with & copy to'

Terrence E. Budny, Fsq.

Bell Boyd & Lloyd.

Three First National Plaza
70 West Maduon Stree:

Suite 3100 .~

Chicago, Ilhnou 60602

FAX: (312) 372-2098

In the case of Tenant, to

NEJA Group I...LC. :
c/o PCMT; Inc..
2 West- Mom'oe Street
7th Floor
Chncago, Ilhnms 60603

&rszosve

' November2, 1994 8Z7pm
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with a copy to.

Nederlander Realty Company of Minois
c/o The Nedeslander Organizution |
-B10 Seventh Avenue

215t Floor

New York, New York - ;0019

Atta: Robert E. Nederlander, Esq.

or such other address or in care of such other person as hereafter shall be designated in writing by
the appliczile party and shall be deemed to have been given as of the date of receipt.

. 1. Consent of Mortgaget. Morigagee hereby consents to the exccution of the
Lease by Landv;co and approves the Lease, subject to the terms and provisions of this Agreement

and the Loan Docurents.

122 Txatec Excoution. This Agreement is executed by Trusiee, not personally,
but as trustec under the T/us. Agreement described above, and all of the terms, provisions and
conditions lo be performed Lérevnder by the Trustee are underiaken solciy as Trustee and not
individually and no personal liab!lity shali be enforceable against said Trustee by reasons thereof;
provided, however, nothing herein slia)® modify or discharge the personal liability and responsibility
of Beneficiary or any other person or &n.i*y in connection herewith,

The partics have exccuted thi; Agreement as of the date first above written.

MORTGAGEE  TENAMT

- BANK OF AMERICA IL!..INOIS, NEJA G\RO'J,P'LL.C.. a Delaware
“an Illinois banking limited lisbility 7ompany
corporation |
By . { By: m_éié
Name: ™ _ Name: |
Title: Title: (o LEV >
| | @
4y
TRUSTEE: 3
U.S. BANK, formerly known as Steel City Bank of <1

Chicago, formerly known as Stect City National Bank
of Chicago, not individually but solely as Trustee
aforesaid

| 'ﬂ\”w' o _ _-9-1,' o o Naovember 2, 1994 8:27pms
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MUSIC CENTER ASSOCIATES
LIMITED PARTNERSHIP, an
~ Ilinois limited partnership

DISCOVERY SOUTH GROUP, .
LTD.,, an Hlinols corporation, it genera

Title:

£15295V6

~ November 2, 1994 8:27pm
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8TATE OF ILLINOIS ; ‘
COUNTY OF COOK ).

S

I, [Zf{g’%{{f’"‘%w/ LALEN , & notary public, in and
for /t;he ﬁounty and’State aforesaild, do hereby certify that
NI o R Bank of America Illinois, personally known
to me £o be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged-to me that he signed and delivered this instrument
as his own free and voluntary act, for the use and purposes set
forth thuarein. ' ' '

? Given unto my harid and ndf;_arial seal this {ﬁf__ day of

/’/m ., 1994,

Notary Public

LESLIGHE

44715C2.00C , 8
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STATE OF ILLINOIS |

- | )
coonry or L ol ) - | |
I, D'\ (aanl \'L‘ A\\mckm , & Notary Public in and

for paid County, é? the State aforesald, DO HEREBY CERTIFY, that

P AR A g, President of Digcovery
Group South, Ltd., an Ilifnols corporation ("Corporation'), the
general partner of Muslc Center Assoclates Limlted Partnership,
an Illinuis limited partnershilp ("Partnership"), who is
personalliy known to me to be the same person whose name is’
gubacribed *o the foregoing instrument as such President appeared
bafore me this day in person and acknowledged that he silgned and
delivered the ga’d instrument as his own free and voluntary act,
ag the free and voluntary acr of said Partnership and ae the free
and voluntary act of saild Corporation, for the uses and purpoees
- therein set forth. ' ) : '

dtérial Seal this ki day

- GIVEN under my hand znd N
of JVJ’&'{/}?LM 2094,
| Notary Public
My commission expires” . 2. 0§-9%

+

$  CFRICIAL SEAL' %
$ DIANE ;ﬂ 'AsliB!Ef\;‘i;ﬁ%ll‘:_

*  Natary Piblic Seig 0 )

: My %gnfmissmn Expires 2/28/98
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. STATEOFILLINOIS ) R
Ty s
COUNTY OF COOK )

1, * -\ 4 4 @ notary pubjic in and for the County und State
aforessid, DO HEREBY CERTIFY that ) ¢ the
Cm[,\«' - ‘p¢ of NEJA GROUP L.L.C, a Delaware limited liability company,
("Company"); personally known to me to be the same person whose name is subsesibad (o the
foregoing instrument as such officer appeared before me in person and acknowledged that he
signed and delivired. the said instrument, pursuant 1o the suthority given by said Company a3 such
officer’s free and “oluntary act and asa free and voluntary act and deed of the Company, for the
uses and purposes thexein zet forth. |

 GIVEN under my hand ad notarll seal, this /57 any of __Alrppomfimons,

! -
Notary Public

"M'y CoiﬁmlasiOn-'Expires: o

: .uﬁoo_n'uon_»n‘o:p_ﬂo;
' "OFFICIAL SEAL".. $
} DIANE £, ALBERTSON 3
3 Nottry Public, State of finols. -
$ My cammisvlon Ekpires.2/28/98:3
Seeonetriatteesdnrnetsses

Q.
-
Q‘
f-” :
=
3
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STATE OF ILLINOIS ) s
COUNTY OF [flg_ﬁé)

l, Aar, 52%/ et % 24N , a Notary Public in and for said
County, in the State aloresaid, TIEY, that Jlinri/ver J- Divind |

of U.S. BANK, an llinois banking corporation, formerly known as
Steel City Bank of Chicago, formerly known as Steel City National Bank of
Chicago, who is personally known to me to ba the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowiedged that he signed and delivered the said instrument as his own free
and voluntzry act and as the free and voluntary act of said corporation, as LAND
TRUSTEE ar aforesald, for the uses and purposes therein set forth; and did affix

the corpore’e seal of sald company. to-said instrument as the free and voluntary

act of said cormmany as LAND TRUSTEE as aforesaid, for the uses and purposes

- therein set for.

;?f/ GIVEN uidor my hand and Notarial Seal this _4#day of ﬁ/gm@
1974 |

e

-7/ ‘ L ' /" 7\_)

0. otaty Pubiic

My commission expires | /7 -5 7.

LISL5606

. 4TmcLDOC
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Thiz instrument was prepared hy
and when recorded return toi

'.3Terrence E. Budny, Esq

 Bell, Boyd & Lloyd

_ ThrPe Firat National Plaza
70 West Madison Street - Suite 3300
y Chicagg, Illinois 60602

_ uomman Address: Ridgeland and Flossmoor Rcada, Tinley Park
Illinois

PIN: 31-06-405-001; 31-06-406-001; 31-07-101-001;
31-07-102-001; 31-07-200-084; 31-07-201-002
T pop
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| Exhibit A
' LEGAL DESCRIPTION

PARCEL 1

THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF THE SOUTHEAST FRACTIONAL
1/4 OF SECTION 6, TOWNSHIP 35 NORTH, RANGE 13, LYING SOUTH OF THE INDIAN
BOUNDARY LINE FAST OF THE THIRD PR]NCIPAL MERIDIAN IN COOK COUNTY,

ILLINOIS.

PARCEL 2

THE NCRTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 35 NORTH,
RANGE 13, LYING SOQUTH OF THE INDIAN BOUNDARY LINE, EAST OF THE THIRD
PRINCIPAL ‘~ERIDIAN, EXCEPT THAT PART THEREOF BEING BOUNDED AND
DESCRIBED A4S FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF THE
NORTHEAST 1/¢ OF SAID NORTHEAST 1/4; THENCE NORTH 89°-58'-42" WEST, ALONG
THE SOUTH LINE (*F THE NORTHEAST 1/4 OF SAID NORTHEAST 1/4, 132791 FEET TO
THE WEST LINE OF T'4f NORTHEAST 1/4 OF SAID NORTHEAST 1/4; THENCE NORTH
0°-00"-45" EAST, ALONG THE . AST DESCRIBED LINE, 772.36 FEET; THENCE NORTH 89°-
56'-22" EAST 75037 FEET; THENCE SOUTH 58°-10'.54" EAST 679.96 FEET TO THE EAST
LINE OF SAID NORTHEAST /4, THENCE SOUTH 0°-03"-20" WEST, ALONG THE LAST
DESCRIBED LiNE, 415.16 FEET'{O THE POINT OF BEGINNING ALLIN COOK COUNTY,

ILLINOIS.

5

THAT PART OF THE NORTH 122 OF THE NOP.THEAST 1/4 OF SECTION 7, TOWNSHIP
35 NORTH, RANGE 13, TOGETHER WITH THA . PART OF THE NORTH 122 OF THE
NORTHWEST FRACTIONAL 1/4 OF SECTION 7, TO'WNSHIP 35 NORTH, RANGE 13,
LYING SOUTH OF THE INDIAN BOUNDARY LINE, E£ST OF THE THIRD PRINCIPAL
MERIDIAN, BEING BOUNDED AND DESCRIBED AS FOLILOWS: BEGINNING AT THE
NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SAID S=CTION 7. THENCE SOUTH
89°.58'-16" EAST ALONG THE NORTH LINE OF THE NORTHREAST 1/4 OF SAID SECTION
7, 1328.90 FEET TO THE EAST LINE OF THE NORTHWEST 1/4 OF T1JE NORTHEAST 1/4

OF SAID SECTION 7. THENCE SOUTH 0°.00-45* WEST ALONG THE [ AST DESCRIBED

LINE 364.17 FEET, THENCE NORTH 89°-58'-16" WEST 2391.37 FEET; TIE'CE WESTERLY
ALONG A CURVE CONCAVE NORTHERLY HAVING A RADIUS OF /5000 FEET AND
A CHORD THAT BEARS NORTH 81°-10"-10" WEST A CHORD DISTANCE OFf 229.53 FEET,
AN ARC LENGTH OF 23043 FEET;, THENCE NORTHWESTERLY ALONG A CURVE
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 930.74 FEET AND A CHORD THAT
BEARS NORTH 61°-52"45" WEST A CHORD DISTANCE OF 338.85 FEET, AN ARCLENGTH
OF 340.75 FEET TO THE SOUTHEASTERLY LINE OF GEORGE BRENNAN HIGHWAY AS
PER DOCUMENT NO. 11231373; THENCE NORTH 44°-46"-37" EAST.-ALONG THE LAST
DESCRIBED LINE 134.12 FEET, THENCE SOUTH 45°-13'-27" EAST, 63.67 FEET; THENCE
SOUTHEASTERLY ALONG A CURVE CONCAVE NORTHEASTERLY HAVING ARADIUS
OF 47200 FEET AND A CHORD THAT BEARS SOUTH 58°-47'43" EAST A CHORD
DISTANCE 221.53 FEET, AN ARC LENGTH OF 223.61 FEET; THENCE EASTERLY ALONG
A CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 650.00 FEET AND A CHORD

LYSL5GVE
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THAT BEARS SOUTH 81°-10-10" EAST A CHORD DISTANCE OF 198.92 FEET, AN ARC

LENGTH OF 199.71 FEET; THENCE SOUTH 89°-58':16" EAST, 1062.64 FEET TO THE WEST

LINE OF THE NORTHEAST 1/4 OF SAID SECTION 7, THENCE NORTH 0 -01 48" WEST

* ALONG THE LAST DESCRIBED LINE 264.17 FEET TO THE FOINT OF BEGINNING, ALL
IN COOK COUNTY, ILLINOIS. .~ R
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EXHIBIT B

LEASE AMENDMENTS

From and after the date of the exercise of the Option Notice pursuant (o the terms
of section 3(a) of the Subordination, Attomment and Non-disturbance Agreement to which these
Lease Amendments are Exhibit B, the Workl Music Theater Lease Agreement between Music
Center Awociates Limited Partnership and Neja Group LL.C, as theretoforc amended (the
"Lease; thon will be automatically further amended as follows;

: %,  Section 1.4 of the Leasc shuil be further amended by deleting the second
scnience.

2. ‘Section 2.4 of the Lease will be further amended by (i) changing the period
after the iast sentence of tix second paragraph of section 2.4 1o a semicolon, and inserting the
following text thereafter:

provided, however, tac Tenant shall not have the foregoing right to
elect to terminate the Teusz if (a) a good faith estimate of the cost
of performance or paymert of the Compliance Action is less than
$100,000; or (b) within thirty (3U) days of Tenant's delivery of the
termination notice to Landlora, Zandiord provides notice to Tenant
that Landlord clecis to perform or pey for the Compliance Action,
whereupon  Tenant shall not be “rrsromsible for cither the
performance of, or the payment of the rosts of, the Compliance
Action, but this Lease shall continue in tull force and cffect,

and (ii) by chnging the period after the last sentence of section %4tn a comma, and inserting the
following text thereafter:

unless Landiord elects to perform or pay for such Comphance
Action, a8 set forth above.

Tenant shall have the right to contest any Compliance Action
provided that the Tenant shall give notice to the Landlord of its
intention lo contest the same, such notice to specify the statute, rule,
order, ordinance, regulsiion or other requirement of law in question
to be contested, and provided that the Tenant shall in good faith
proceed to contest the validity or amount of the Compliance Action
by apptopriate legal proceedings which prevent any judgment being
entered which would adversely affect Landlord's title to the Premises, -
If requested by Landlord, Tenant shall post reasonable securily to
cnsure that the contested Compliance Action will be undertaken in
the event of a judgment adverse to Landlord's interest,

LYSLLEVE
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3, Section 3.7(f) of the Lease will be further amended by deleting the phrase
"and its officers, employees, agents und contractons” and substituting therefor the following text:

and mortgagees of the Property, and the officers, employees, agenis
and contractors of Landlord and morigagees of the Property,

4, Section 4.1 of the Leasc will be further amended by deleting the first two
sentences therein and substituting therefor the following text:

The parties isereto covenant and agree that the annual base rent
under this Lease is One Million One Hundred Thousand and 00/100
dollars ($1,100,000) per year {"Annual Base Rent” or "Base Rent"),

payable pursuant to the following schedule:
January 1 $160,000
April 1 $160,000
Jllly 1 slﬁﬂﬂm
 August ) $250,000
Geptember 1 | $200,000
Octobar 1 $170,000

5. Section 4.5 ofire ),e';w will be further amcnded by dcletmg the third, fourth,
and fifth sentences therein in their entirziy.

6. Section 6.1 of the Lease vii! be furiher amended by inserting after the last
sentence the following text:

Furthermore, notwithstanding the ‘cregoing, Tenant shall have the
right to contest any Real Property Tares provided that the Tenant
shall give notice to the Landlord of its interion to contest the same,
such notice to specify the amount of the Feal Property Taxes to be
contesied, and provided that the Tenant shali i+ sood faith procecd
to contest the validity or amount of such Rea. Property Taxes by
appropriate Jegal proceedings which effectively pievest collection
thereof and the sale of, or impairment of Landlord’s title t.2. any part
of the Premises 1o satisfy the contested Real Property [ases. 1If
requested by Landlord, Tenant shall post reasonable secvaty to
ensure that the contested amount will be paid in the event of a
judgment adverse to Landlord’s interest.

7. Section 7.1 of the Lease will be further amended by deieting the fifth, sixth,
seventh and eighth sentences therein in their entirety.

8 Section 92 of the Lesse will be further amended by deleting the sixth
sentence of the second paragraph therein and substituting therefor the following text:

Each policy shall name Landlord as an insured. Each policy of
public liability insurance shall name any lender holdmg a mortgage

T "\exbm ‘ - R -2-5‘- - Nwemherz.lms?ﬁﬁn
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or mortgages on the Property ("Mortgagec™) as an additional insured,
and cach policy of property damage insurance shall name any
Morigagee as 2 Joss payee. Copies of all policies or certificates
evidencing the existence and amounts of such insurance shall be
delivered to Landlord and each such Mortgagee by Tenant at least
ten {10) deys prior to Tenant's occupancy of the Premises,

9, Section 10,1 of the Lease will be further amended by deleting the first
sentence therein and substituting therefor the following text:

In the event of tota} destruction of the Premises or apy partial
destruction as to which the Tenant reasonably estimates thal the time
to repair or restore will exceed 270 days (a "Major Destruction”),
Terant shall have the option either to terminate this Lease or to
repair or restore the Premises to the condition in which they existed
immeatizicly prior to such destruction or damage. If (i) Tenant elects
to restore, (i) the time reasonably needed to repair or restore does
not exceed tac remainder of the term of the Lease, (i) Tenant is
not in default under-this Lease, and (iv) Landlord is not in default
under any mortgage on the Property to which this Lease is
subordinate, then all ipzurance proceeds shall be made available to
Tenant to pay for such r=s*Oration; and any proceeds not so used
shall be first applied to the paym=nt of any mortgage (if required by
the Mortgagee) on the Premis=s aad any balance distributed to the
Landlord,

10.  Section 10.4 of the Lease will be fusther amended by (i) deleting in the first
sentence thercin the phrase "but only to the extent of avsiluble insurance, after the payment by
Tenant of any deductible" and replacing it with the following texu:

mcludmg lhe payment of any deductfble and ‘ayy-shortfall in
insurance proceeds

and (ii) deleting the word " premmu in the last sentence of section 10.4 and substituting thercfor
"Premises.” :

1. Section 11.1 of the Leasc will be further amcnded by changing the upper case
"T" at the beginning of the third sentence therein to a lower case "t,” and by inserting Sefore that

the following text:

So long as Tenant is not in default under this Lease and if Landlord
is not in default under any pnor mongagc on the' Property,

November 2, 1994 8:25pm
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i2.  Section 11.20f the Lease will be further amended by changing the upper case
*A” at the beginning of the second sentence therein (o a lomr case "a," and by inserting belore that

the following text:

So long as Tenant is pot in default ulidcr this Lease and if Landlord
is not in-default under any prior mortgage on the Properly, and if the
repair or restoration can be completed within the remaining term of

the Lease,

13.  Section 13.1(b) of the Lease will be further amended by deleting the
subsection in its entirety and substituting therefor the following:

()  The failure by Tenant to observe or perform (i} any
sina-monctary covenants, condltions or provisions of this Lease (o be
cheeivid or performed by Tensnt where such failure shall continue
for a period of thirty (30) days sfier writien notice hereof from
Landlord o Tenant; provided, however, that if the nature of the
Tenant'’s defsu't is such that more than thirty (30) days are
reasonably required for its cure, then Tenant shall not be deemed to
be in default if Teaant commenced such cure within said thirty (30)
day period and tueceafter diligently prosecutes such cure 1o
completion; or (ii} any niore*ary covenants, conditions or provisions
of this Lease, including bui not limited to Rental payments, to be
observed or performed by Terant where such failure shall continue
for a period of five (5) days eiicr writien notice hereof from
Landlord to Tenant. Notwithstanding the foregoing language in this
section 13.1(b), the nonpayment of ary s»mount that the Tenant is
contesting pursuant 1o Sections 2.4, 6.1, a¢ 12.2 herein shall not be a
default as long as the Tenant is contesting such amount pursuant to
said Sections 2.4, 6.1 or 12.2.

14.  Section 13.2(a) of the Lease will be furthcr smended by changing the
semicolon following "and reasonable attorney's fees” in the sceond sentence therein to a period, and
by deleting the text of section 13.2(a) that follows thereafter,

15.  Section 13.2(b) of the Lease will be further amended by sciating section
13.2(b) in'iis entirety and substituting therefor the following text:

Section 13.2(b) mtentmnally omitted,

16. Sechcm 13.2(d) of lhe I.ease will be further amended by dcletmg Sccuon
13.2(d) in its entirety. :

' LISA'SS!?S
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17.  Section 19.1 of the Leasc will be amended by changing the period at the end
of section 19.1 to a semicolon, and by Inserting thereafter the foliowing text:

provided, howevez, that foreclosure of the Property or the granting
of a deed in lieu of foreclosure of the Property shall not give rise to
a right of fimt refusal.

18,  Article 20 of the Lease will be deleted in ita entirety. Each referonce in the
Lease to "arbitration” or "arbitrate” will be amended by deleting each such reference and substituting
therefore "appropriate legal proceedings,” or “contest in appropriate legal proceedings,” or such
‘other phrazc as the context requires consistent with the deletion of Article 20,

. DEPT-OI-RECORDiHG'. - $7? 50

. 0004 - CTRAN !3980
e 11/15/94 09 09305

+ coo COUNTY RECURDER 96751?

 LYSLISVE.
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