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MORTGAGE, BECURITY AND KECAPTURE AGREEMENT

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT ("Mortaage")
is mada as of this 10th day of November, 1994 from Chicago Title
and Trust Company, as Trustee UTA Dtd 10/20/94, known as Trust
Number 1100386 and Michael A. Griffin and Barbara J. Griffin,
individually ("Mortgagor") to SEARS, ROEBUCK AND CO., a New York
corporation, having its principal office at Sears Tower, 233
South Wacker Drive, Chicago, Illinols ("Seaxrg" or "Mexrigagse").

RECITALS

WHEREA®, the City Councll of the City of Chicago, Illinois
("¢ity), by criinance adopted June 7, 1990, established the New
Homes for Chicanyo Program ("ng_ﬂgm_g_g;gg;_m") to facilitate the
censtruction of-ilew _single family housing within the City which

shall be affordable Lo many families; and

WHEREAS, pursuant to the objectives of the New Iomes
Program, the City and Weut Side Affordable Housing, Limited
Partnership, an Illinoils lirited partnership ("Developer"), and
another party executed the "Fegulatory and Redevelopment
Agreement, Homan Sguare" dated as) of June 20, 1994 and recorded
with the Office of the Recorder ol Deeds of Cook County, Illinois
on June 27, 1994 as document #94557397 ("Redevelopment
2greement™), whereby Developer redeveinped the real property
legally described on Exhibit A attachés hereto ("Land"), by
constructlng a single family housing unit {"Single Family Home")
improving the Land; and

WHEREAS, in furtherance of the objectives contained in the
Redevelopment Agreement, Sears and Developer haws entered into a
Subsidy Agreement dated June 20, 1994, pursuant to the terms of
which Sears agreed to subsidize a portion of the construction
cost of the Single Family Home; and

Szg&?ﬁﬁg

WHEREAS, the Single Family Home was constructed by a-&eloper
in part by utlllzlng $13,000 of Sears’s funds which served mo»
improve the quality of the construction of the Single Family

Home; and

WHEREAS, pursuant to the objective of the New Homes Program
that single family homes be made affordable, the ewpenditure of
Sears’s funds to construct the Single Family Home is not
reflected in the sales price for the Single Family Home and the
Land paid by the Mortgagor to Developer at closing; and

WHEREAS, pursuant to the terms of the Redevelopment
Agreement, Developer proposes to convey the Land and the E;:Q
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cempleted 8ingle Family Home to Mortgagor as the initial
homebuyar; and

WHEREAS, Mortgagor has covenanted to Mortgagee herein that
it meets the income eligibility reguirements to participate as an
initial homebuyer under the New Homes Program, it heing
understood and acknowledged that Mortgages has a material
economic interest in the success of the New Homes Program with
respect to Mortgagor’s purchase and occupancy of the Single
Family Home; and

WHERPAS, in consideration for Sears’ willingness to forego
reimbursercent of Sears’ funds at closing, Mortgagor has executed
and deliveced to the Mortgagee the covenant of residency
("Covenant of Residency"), a copy of which is attached at Exhibit
B to this Mortgage; and

WHEREAS, Sears wishes to secure the obligations of the
Mortgagor contained in the Covenant of Residency.

NOW, THEREFORE, to/secure the performance and chservance by
Mortgagor of all the teruis, covenants and conditions described in
the Covenant of Residency, and. in order to charge the properties,
interests and rights hereinafzor described with such
consideration, Mortgagor has executed and delivered the Mortgage
and dces hereby grant, convey, assign, mortgage, grant a security
interest in, and confirm unto Mortcagee and its successors and
assigns forever, all of the followiny described property (which
is hereinafter sometimes referred to as "Mortgadged Property"):

(A) The Land;

(B) All structures and improvements of @very nature
whatsoever now or hereafter situated on the Land, including,
without limitation, the Single Family Home, all Eixtures of every
kind and nature whatscever which cre or shall be attached to said
buildings, structures or improvements, and now or hereafter owned
by Mortgagor, including all extensions, additions, inpzivements,
betterments, renewals and replacements of any of the folreugoing
(collectively, the “Improvements');

(¢) All rents and issues of the Land and Improvements from
time to time and all of the estate, right, title, interest,
property, possession, claim and demand at law, as well as in
equity of Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto Mortgagee, its successors and assigns, to lts own
proper use, benefit and advantage forever, subjsct, however, to
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the terms, covenants and conditions herein;

WITHOUT limitation of the foregoing, Mortgagor hereby
further grants unto Mortgages, pursuant to the provisions of the
Uniform Commercial Code of the State of Illinois, a sacurity
interest in all of the above-described property, which are or are
to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
recapture provision evidenced hy the terms of the Covanant of
Rasidancy, and (b) performance of aach and avary of the
covenants, conditions and agreements contained in the Covenant of
Residercy, and in any other agreament document or instrument to
which reference is expressly made in the Mortgage.

ARTICLE I
INCORPORATICON OF RECITALS
The recitals sel forth above constitute an integral of the
Mortgage and are hereb’ incorporated herein by this reference
with the same force and zffect as if set forth herein as
agreements of the parties.
ARTICLE II
COVENANTS REPRESENTATIONS AND WARRANTIES
Mortgagor covenants and agrees witn Mortgagee that:

2.01 Taxes and Assesgments.

{a) Mortgagor will pay when due all genersl taxes and
agsessments, special assessments, water charges arnd all of the
charges against the Mortgaged Property and shall, upen written
request, furnish to Mortgagee receipts evidencing paymant
thereof, provided that Mortgagor, in good faith and wich
reasonable diligence, may contest the validity or amcun’ <f any
such taxes, assessments or charges, provided that during-edy such
contest the enforcement of the lien of such taxes, assessments or
charges is stayed. o

w2

(b) Mortgagor will not suffer (unless bonded or insured D
over) any mechanic’s, laborer’s, materialmen’s, or statutory 11en\3
to remain outstanding upon any of the Mortgaged Property. X
Mortgagor may contest such lien, provided that Mortgagor shall &
first post a bond in the amount of the centested lien, or provide
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title insurance over such contested lien, and further provided
that Mortgagor shall diligently prosecute the contested lien and
cause the remcval of the same.

2.02 Insurance.

Mortgagor shall keep the Mortgaged Property continuously
ingured in such amounts and against such risks as required of
Mortgagor by the Senior Lender (as haereinafter defined), paying
the premiums for said insurance as they become due. Policies of
insurance shall name Mortgagee as an additlonal insured. All
policies »f insurance shall provide that the same shall not bs
cancelled,- except upon 30 days prior written notice to Mortgagee.

2.03 Mainteznance of the Property,

(a) Mortgagor shall preserve and maintain the Mortgaged
Property in good ~undition and repair, will not commit or suffer
any waste thereof, und wlll keep the same in a clean, orderly and
attractive conditioti, Mortgagor shall not do or suffer to be
done anything which will increase the risk of fire or other
hazard to the Mortgaged Property or any part thereof.

(b) If the Mortgaged Eroperty or any part thereof is
damaged by fire or any other cause, Mrrtgagor will immediately
give written notice of the same to Mortgagee,

(c) Mortgagee or its representadtives shall have the right
to inspect the Mortgaged Property to asuure compliance with the
terms of the Mortgage and the Covenant nf Residency.

(4} Mortgagor shall promptly comply,.ard cause the
Mortgaged Property to comply, with all present. and future laws,
ordinances, orders, rules and regulations and Otiier requirements
of any governmental authority affecting the Mortgaged Property or
any part thereof and with all instruments and docunents of record
or otherwise affecting the Mortgaged Property or any port
thereof. :

(e) If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged
Property to the equivalent of its condition prior te the
casualty, to the extent of any insurance proceeds made available
to Mortgagor for that purpose.

G2ULLGY6
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2.04 gSybordination,

The Mortgage shall be subject and subcrdinate in all
respects to (i) the mortgage dated as of ”TJD/Q+ . between
Mortgagor and Haseis TEwT aNp sevwes @ank _ ("Senior Lender'),
recorded with thae Office of the Recorder of Desds of Cook County,
Illinois ("Regorder®) on _ u /ig/q% as document #
to secure indebtedness in thé original principal amount not to
exceed the ceiling base price of $83,990.00 (excluding options
and extras) pursuant to the terms of the Redevelopment Agreement
("Senjor Mortgage"), and shall also be subordinate to any
mortgagr that replaces the Senior Mortgage, and (ii) the
Mortgage, -Security and Recapture Agreement dated as of :-/ﬁo/Q¢

s

betweer. Mortgagor and the City, recorded with the Recorder
on __d 4. _ as document # (veid or e") to secure
indebtedness i» the original principal amount of $20,000.

2.05 Income Elicinility.

Mortgagor covana:ite to Mortgagee that it meets the income
eligibility requirements vetablished by the City pursuant to the
New Homes Program in ordei to participate as an initial homebuyer
under the New Homes Prograr,)it being understood and acknowledged
that Mortgagee has a material =conomic interest in the success of
the New Homes Program with resprct to Mortgagor's purchase and
occupancy of the Single Family Home.

ARTICLE ILT
RECAPTURE OF PROFIT FROVISYONS

3.01 Generally.

The amount of Sears funds disbursed by Sears with regard to
the construction of the Single Family Home is $13,000.
Mortgagor, as an initial homebuyer under the New Homes Program,
covenants to Sears that it shall own the Mortgaged Proopirty and
utilize the Single Family Home improving the Mortgaged 2xoperty
as its primary residence for a period of four years commencing
with the Conveyance Date (as defined in the Covenant of
Residency) of the Mortgaged Property from Developer to Mortgager,
as evidenced by the execution of the Covenant of Residency for
the benefit of Sears.

November 8, 199
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3.02 Recapture.

If Mortgagor conveys the Mortgaged Property (whether by
sale, foreclosure, deed in lieu of foreclosure or otherwise),
prior to the fourth anniversary of the Conveyance Date at a price
(or as consideration for the foregiveness or discharge of
indebtedness which is) in excess of the purchase price paid for
the Mortgaged Property by Mortgagor to Developer on the
Conveyance Date, Sears shall be entitled to rccapture, and
Mortgagor shall be obligated to pay Gears, the amount set forth
in Section 4 of the Covenant of Resildenoy.

3.03 Reirase of Mortgage,

If, duving the four year period commencing with the
Conveyance Lzie, Mortgagor: (a) retains ownership of the
Mortgaged Proprrny and use of the Single Family Home as its
primary residente, (b) conveys the Mortgaged Property for a
purchase price less-than or equal to the purchase price that
Mortgagor paid to Deviloper for the Mortgaged Property on the
conveyance Date, or (c) conveys the Mortgaged Property for a
price in excess of saia.purchase price and pays Sears the amount
Sears is entitled to receivs pursuant to the provisions
described in Section 3.02 akove, then Mortgagor shall be deemed
to have fully complied with the nrovisions contained in the
Mortgage, and Mortgagor shall ke under no further obligation to
Mortgagee. In such event, within 30 days of receipt of a written
request from Mortgagor, Mortgagee enzll execute a release of the
Mortgage. Said release shall he in xeiordable form.

ARTICLE IV
DEFAULT

4.01 Events of Default,

_ The terms "Event of Default" or "Events of Defauli™ wherever
used in the Mortgage, shall mean any one or mere of the rollowing

events:

(a) Failure by Mortgagor to duly observe or perform any
material term, covenant, condition, or agreement of the Covenant
of Residency or the Mortgage after the expiration of all cure
periods as provided herein; or

(b} A default continuing beyond all applicable cure periods
under the Senior Mortgage or the City Mortgage and permitting
foreclosure thereunder.
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4.02 Agceleration of Maturity,

(a) If an Event of Default due to a fallure to make any
payment when the same is due and owing ("Monetary Event of
Default") shall have cccurred under the Senlor Lender’s security
documents, the City Mortgage, the Covenant of Residency or the
Mortgage, and shall have continued for ten days following notice
thereof from Mortgagee to Mortgagor, the entire amount of Sears
funds described herein and secured hereby, at Mortgagee’s sole
option, shall become immediately due and payable without further
notice or demand.

(b) “If an Event of Default (other than a Monetary Event of
Default), mnall have occurred under the Senior Lender’s security
documents or/the City Mortgage, and shall have continued for
60 days folloving the receipt of notice thereof from Mortgagee to
Mortgagor, Sears funds secured hereby, at Mortgagee’s sole
option, shall imnediately become due and payable without further
notice or demand; pruvided, however, that in the event such
default cannot reasorally be cured within such 60 day period and
if Mortgagor has commenred efforts to cure, then the time to cure
shall be extended so long 2s said party diligently continues to
cure such default.

(c) Except as otherwise permitted by the terms of the
Mortgage and as evidenced by Moitgagee’s written consent, any
sale, partial sale, refinancing, syhdication or other disposition
of the Mortgaged Property shall entitle the Mortgagee to declare
Sears funds secured hereby immediately due and payable without
further notice or demand; provided, hovever, the replacement or
substitution of any machinery, equipment or-fixtures, now owned
or hereafter acquired by Mortgagor, with machinery or eguipment
of like kind and value, whether or not such wschinery or
equipment is deemed a fixture under applicable provisions of the
Iilinois Uniform Commercial Code, will not be aii Event of Default
under the Mortgage, provided Mortgagor executes such documents as
may be necessary to assure Mortgagee of a continuing perfected
secured interest in such replacement or substituted machinery,
equipment or fixtures.

4.03 Remedies.

(a) Subject to the rights of the Senior Lender and the
city, when Sears funds hereby secured, or any part thereof, shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness
or part thereof. The Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by any foreclosure
of the Senior Mortgage or the City Mortgage, and may be

November 8, 1994
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foreclosed successively and in parts, until all of the Mortgaged
Property has been foreclosed against. In any such foreclosure, or
upon the enforcement of any other remedy of Mortgagee under the
Mortgage or the Covenant of Residency, there shall be allowed and
included as additional indebtedness, all expenditures and
expanses which may be paid or incurred by or on bhehalf cf
Mortgagee for reasonable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs involved in title irsurance
and title examinations. All expenditures and expasnses of the
nature in this Section 4.03 mentioned, and such expenses and fees
as may ha incurred in the protection of the Mortgaged Property
and the maintenance of the lien of the Mortgage, including the
reasonable-fees of any attorney employed by Mortgagee in any
litigation-cz proceeding affecting the Mortgage, the Covenant of
Residency or “he Mortgaged Property, including probate and
bankruptey proceadings, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest
thereon at the lesser wf the highest rate permitted by law or

15% per annum, and shall-be secured by the Mortgage. The
proceeds of any foreclusure sale of the Mortgaged Property shall
be distributed and applicd in the following order of priority:

(i) on account of all costs eud expenses incldental to the
foreclosure proceedings, incjuding all such ltems as are
mentioned in this section; (ii) all other items which under the
terms hereof constitute secured-judebtedness additional to that
evidenced by the Covenant of Residenry and the Mortgage; (iii)
all principal and interest remaining to be paid pursuant to the
recapture provisions described in the Covenant of Residency; and
(iv) any remaining amounts due to Mortgagor, its successors or
assigns, as their rights may appear.

(b) Mortgaygor shall not apply for or avail itself of any
appraisement, valuation, stay, extension or exeuption laws, or
any so-called "Moratorium Laws", now existing o hercafter
enacted, in order to prevent or hinder the enforccment or
foreclosure of the Mortgage, but hereby waives the bepafit of
such laws. Mortgagor, for itself and all who may claii through
or under it, waives any and all right to have the propexty and
estates comprising the Mortgaged Property marshalled upon any
foreclosure of the lien hereof, and agrees that any court having
jurisdiction to foreclose such lien may order the Mortgaged
Property sold as an entirety. Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of the Mortgage on its behalf and on behalf of each
and every person, except decree or judgment creditors of
Mortgagor, acquiring any interest in or title to the Mortgaged
Property subsequent to the date of the Mortgage.

November B, 1994
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(c) Upon any other entering upon or taking of possession of
the Mortgaged Property after the occurrence of an Event of
Default and the expiration of the applicable cure period and
other than by means of a foreclosure, Mortgagee, subject to the
rights of the Senlor Lender and the City, may hold, use, manage
and control the Mortgaged Property and, from time to time (i)
make all necessary and proper malntenance, repalrs, renewals,
replacements, additions, betterments and improvements thereto and
thereon and purchase or otherwise acquire additional fixtures,
personalty and other property required in connection therewith;
(11) in<ure or keep the Mortgaged Property insured; (iii) manage
the Mortgsged Property and exercise all the rights and powers of
Mortgagor ¢ the same extent as Mortgagor could in its own name
or otherwiss writh respect to the same; and (iv) enter into any
and all agreenants with respect to the exercise by others of any
of the powers herc¢in granted to Mortgagee, all as Mortgagee from
time to time may rcasonably determine to be to its best
advantage. Mortgagee may collect and receive all the rents,
issues, profits and iavenues of the same, including those past
due as well as those aciruing thereafter, and, after deducting to
the extent reascnable: {ax) expenses of taking, holding and
managing the Mortgaged Preperty (including compensation for the
services of all persons emplcsad for such purposes); (bb) the
cost of all such maintenance, repairs, renewals, replacerents,
additions, betterments, improvenents and purchases and
acquisitions; (cc) the cost of suzh insurance; (dd) such taxes,
assessments and other similar charges .as Mortgagee may determine
to pay; (ee) other proper charges upon the Mortgaged Property or
any part thereof; and (ff) the reasonable compensation, expenses
and disbursements of the attorneys and agaents of Mortgagee, shall
apply the remainder of the monies and proceeds so received by
Mortgagee first to payment of accrued interer<r and second to the
payment of principal. The balance of such funds, if any, after
payment in full, of all of the aforesaid amounts (including,
without limitation, all amounts owing to Sears pursuant to the
Covenant of Residency) shall be paid to Mortgagor.

4.04 Receiver.

Subject to the rights of the Senior Lender and the City, if
an Event of Default shall have occurred and be continuing after
an applicable cure period has expired, Mortgagee, upon
application to a court of competent jurisdiction, shall be
entitled to the appointment of a receiver to take posssession of
and to operate the Mortgaged Property and to collect and apply
the rents, issues, profits and revenues thereof. The receiver
shall otherwise have all of the rights and powers to the fullest

¥tent permitted by law.
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4.05 Purchase by Mortagadgee.

Upon any foreclosure sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply
all or any part of the indebtedness secured hereby as a credit to
the purchase price; provided, however, that the Senior Lender and
the city has been paid in full.

4.06 Remedies Cumulative.

No right, power or remedy conferred upen or reserved to
Mortgacze by the Mortgage is intended to be exclusive of any
other riohit, power or remedy, but each and every right, power and
remedy shall be cumulative and concurrent and shall be in
addition te eny other right, power and remedy given hereunder or
now or hereafter existing at law, in equity or by statute.

4.07 Yaiver.

No delay or omission of Mortgagee or of any holder of the
Note to exercise any right, power or remedy accruing upon any
Event of Default shall exiiqust or impair any such right, power or
remedy or shall be construzd to be a waiver of any such Event of
Default or acquiescence thecsin; and every right, power and
remedy given by the Mortgage to- iHortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgagee.
No consent or waiver, expressed c¢r implied, by Mortgagee to or of
any breach or Event of Default by Urrtgagor in the performance of
its obligations hereunder shall be denmzd or construed to be a
consent or waiver to or of any other Lrazch or Event of Default
in the performance of the same or any other obligations of
Mortgagor hereunder. Failure on the part of Mortgagee to
complain of any act or failure to act or to 4eclare an Event of
Default, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its rights hereunder or
impair any rights, powers or remedies on account of any breach or

default by Mortgagor.

ARTICLE V

MISCELLANEGOUS PROVISIONS

5.01 Successors and Assigns.

The Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mortgagee and their respective legal
representatives, successors and assigns, Whenever a reference is
made in the Mortgage to Mortgagor or to Mortgagee, such reference

November 8, 1994
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shall be deemed to include a reference to legal representatives,
successors and assigns of Mortgagor or Mortgagee, as applicable.

5.02 Terminology.

All personal pronouns used in the Mortgage, whether used in
the masculine, feminine or neuter gender, shall include all other
genders; the singular shall include the plural, and vice versa.
Titles and sections are for convenience only and neither limit
nor amplify tha provisions of the Mortgage, and all referencas
herein to articles, sections or paragraphs shall refer to the
corresponding articles, sections or paragraphs of the Mortgage
unless specific reference is made to such articles, sections or
paragrapas-of another document or instrument.

5.03 Severarility.

If any provision of the Mortgage or the application thereof
to any person or cirsumstance shall be invalid or unenforceable
£o any extent, the ‘renainder of the Mortgage and the application
of such provision to otiier persons or circumstances shall not be
affected thereby and shall be enforced to the extent permitted by

law.

5.04 Security Agreement.

The Mortgage shall be constrund as a "Security Agreement"
within the meaning of and shall crzate a security interest under
the Uniform Commercial Code as adoptec by the State of Illinois
with respect to any part of the Mortgagnd Property which
constitutes fixtures. Mortgagee shall hdve. all the rights with
respect to such fixtures afforded to it by said Uniform
Commercial Code in addition to, but not in Zimitation of, the
other rights afforded Mortgagee by the Mortgauz or any other
agreement.

5.05 Modification,

No change, amendment, modification, cancellationou
discharge hereof, or of any part hereof, shall be valid unless in
writing and signed by the parties hereto or their respective
successors and assigns.

5.06 No Merger.

Tt being the desire and intention of the parties that the
Mortgage and the lien hereof do not merge in fee simple title to
the Mortgaged Property, it is hereby understood and agreed that
should Mortgagee acquire any additional or other interests in or

November 8, 1594
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STATE OF ILLINOIS, ss
COUNTY OF COOK [ °*

|, the undersignad, @ Notary Public In and for the Counly and State aforesaid, DO
HEREBY CERTIRY, that the obove named Asilitant Vice Presldent and Assistant Secretary of
the CAICAGQ TITLE AND TRUST COMPANY, Grantor, persanally known to me to be the
same parsans whose names are subscribed to the foregoing instrument as such Assistart
Vice President and Assistant Secretary respectively, appeared before me this day in person
and acknowledged-that they signed and delivered the said instrument as their own free and
voluntary act and «s the free and voluntary act of said Company for the uses and purposes

therein set forth; and the eaid Assistant Secretary then and there acknowledged thot seid

Assistan? Secretary, s custodicn of the corporate seal of said Company, caused the corpo-
rate seal of said Company te be affived to said instrument as said Assistant Secretary’s own
free and voluntary act and os the tiee and voluntary act of said Company for the uses and

purposes therein set forth.

Given under my hand and Notoria! Seal NOV- 10 1884 Date

."F::,l;,L SF_AL" 2 b
Zusan Becker / < ;:’ f VA
Kstary Public, State of Mlinois S Aol A P -

hay Ccnr'"ssum Exptres 3/28 98 Notary Public

-

Form 1129

- -~
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to said property or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and the lien
herecf shall not mexge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to

the fee simple title,
5.07 Applicable Law.

The Mortgage shall be interpreted, construed and enforced
under the laws of the State of Illinois.

g IN WITNESS WHEREOF, the undersigned has caused this Mortygage
: to be execvied as of the day and year first above written.

" (‘c .
L st m : ur;gﬁi;ﬂggl ég [ ,() thC: K087, VICE PRESIORNT
| ASSITIANT SCORFTARY Chicago Title and Trust Company

as Trustee UTA Dtd 10/20/34
known as Trust Number 1100386

eceral O Spog i

Michael A. Griff#h

p————

Bafgura J. GPiffin

Mo faptesily undetsiood and wired by apd balmeen the patr
that each and &l ¢f the wartanlies, indema-his, Ceprespatan: RIS
of the Teastes while i Jorm parpothing fo the meninlCmrs
of il Tueter e pdqvalreless eseh gnl e G

; sepreseriabions, peaerInls, ppduiiabags Al e
Trustze orietaly pub are flade o arended 10 e o

Prepared by M Ceariibad hatenn, aad tie aslrament v wec el and (:lwuvrl. by

the pawerd toflareed upen it an fugd Toutes e o

any Yme b asscated of enlocealle agins Fagn Jiie a0 lust Goapany on accunt of thes iettsymer] o o0 aueant of 4oy

Lisa Mocreheadr Esq. wartanty, indemeaty, reptesentation, covenast, uniestaking 0f agreement wie 2ot Jstee i M malament csatinad, edher
Sonnenschein Nath & Rogenthalfresed o insked all such perant 1234y, |y, £22 eprestc ancd o752 -
8000- Sears Tower

Chicago, Illinois 60606

iy, Fenth L (e copirary pelwthits e

4 hgple .
I

After recording to be returned to:

Homan Square Management'COmpany
Sears Tower Suite 325
Chicigﬁ, Illinois 60506

C22LIGYV6

November R, 1994
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STATE QF ILLINOIS )
COUNTY OF Coox )

§S

I, _micunee Béncd _, a notary public in and for said County,
in the State aforesaid, 00 AEREBY CERTIFY THAT
CHEL M. GRIEEN _drss__BAREA4R T (ki ffin! , personally known to
me to ge the same person{s) whose name(s) is/are subscribed to the foregaing
instrument.-appeared before me this day in person and acknow]edged that

o signed and delivered the safd fnstrument as free and
voiun%ary act{ =nd as the free and voluntary act for the uses and purposes

therein set forin.

GIVEN under my hand and notarial seal this /o™ day of wewv
19 ﬂﬁk .

1AL SEAL
Oraii:clt?am Bench .
N UL, S
on aemepind )
y Com™ NOTRRY PUBLIC

My Commission expires:

gy 22, (997
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. DEPT-01 RECORDING $55.50 BE
EXHIBIT"A" . TR TRAN 7R%4 11/15/94 12u53:00 N

; DT O KR e057225 I
LEGALDESCRIPTION - *ey, ™ 5ilTy RECORDER B

Parcel 1:

Lot 23, in Homan Squie Phase One, being a resubdivision of part of the Southeast 1/4 of
Section 14, Township 39 Worth, Range 13 East of the Third Principal Meridian, recorded
December 30, 1993 as docurient.number 03077131, in Cook County, Ilinais.

Parcel 2:

A non-exclusive easement for the benc'ii of Parcel 1 for pedestrian and vehicular access,
ingress and egress over and across all comrioy sidewalks, any alleys, streets or roadways as
created in the Declaration of Covenants;-Canditions, Restrictions and Easements for
gi%?SaBTlgSSquare Residents Association recorded June 27, 1994 as document number

Commonly known as: 3423 West Lexington Street
Chicago, lllinois 60624

Tax LD, Number(s): 16-14-409-042-0000
16-14-409-043-0000
(affects PIQ and other property)

New Tax 1.D. Number 16-14-409-066-0000

c:\wordS\homan\igl_23.doc
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COVERAKT OF RESIDENCY

This covanant of Residency ("Covenant") is made this ioth
day of November 1994 by Chicago Titie and Trust Company, as
Trustee UTA Dtd. 10/20/94, known as Trust Number 1100386 and
Michael A. Griffin and Barbara J. Griffin, indivicually
("Mortaagor®) in favor of Sears, Roebuck and Co., a New York

rorporation ("Sears").

RECITALS

WHERPAS, the City Council of the City of chicago, Illinois
("Citv¥), Ly ordinance adopted June 7, 1990, establighed the New
Homes for (rivago Program (" ") to facilitate the
construction of new single fanily housing within the city which

shall be afforduble to many families; and

WHEREAS, pursusnt to the objectives of the New Honmes
Program, the City, Wcel Side Affordable Housing, Limited
Partnership, an Illinois limited partnership ("Developer™"), and
another party executed the "Regulatory and Redevelopment
Agreoment, Homan Square™ J»c¢2d as of June 20, 1994
(" v ") .zrd recordad with the Office of the
Recorder of Deeds for Cock Countv, Illinois on June 27, 1994 as
document #94558397, whereby Davelopar radeveloped the parcal
legally described on Exhibit A attached hereto ("Land") by

A "

constructing a single family housing unit ("
and other improvaments on the Land (the Tand, the Single Family

Home and other improvaments are collectively referred to as the
"Mortqaded Property"); and

WHEREAS, in furtherance of the objectivcs contained in the
Redevelopment Agreament, Sears and Developer havs anterad into a
Subsidy Agrecment dated Tune 20, 1994, pursuant <> the terms of
which Sears agreed to subsidize a portion of the cnastruction

cost of the Single Family Home; and

WHEREAS, the Single Family Home was constructed by Peveloper
in part by using $13,000 of Sears’s funds which served to inprove
the quality of the construction of the Single Pamily Home; wund

WHEREAS, the expenditure of Sears’s funde to congtruct the
Single Family Home is not reflected in the sales price for the
Mortgaged Property paid by the Mortgagor to Developer at closing,
and may be racovered by Sears only upon the terms and conditions
set forth in this Covenant;

P
NOW, THEREFORE, in consideration of the benafits accruing to 5%
Mortgagor as a result of its purchase of the Mortgaged Property N
and the Single Family Home which was constructed by Developer o
through its participation in the New Homes Program, Mortgagor N
covenants to Sears as follows: 47}
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1. Mortgagor covenants to Sears that it maets the
income eligikility requirements established by the City purcuant
to the New Homes Program in order to participate as an initial
homebuyer of the Mortgagad Property under the New Homes Program.
Mortgagor understands and acknowledges that Sears, through the
funding of a portion of the cost of the Single Family Home, has a
material economic intersst in the success of tha Naw Honass
Program with raspect to Mortgagor’s purchase and csoupancy of the

8ingle Pamily Home.

2. Mortgagor paid Developer the purchass price of
$92,535.00 ("Rurchase Price") for the Mortgaged Proverty on the
date of conveyance of the Mortgaged Property from Developer to

Mortgzgou ("Convevance Date").
a. - Mortgagor covenants and agrees that Mortgagor shall

s

own the Moityzged Property and utilize the Single Family Home as
its primary rasidence for a pariod of four years commencing with

the Conveyance Tate.

4, If Morcoacor convays tha Mortgaged Property (whether
by ssle, forsclosure, dead in lieu of foreclosure or otherwise),
prior to the fourth anriversary of the Conveyance Date at a price
(oxr as consideration for “ne forgivenass or discharge of
indebtednaess which is) in exvess of the Purchase Price, then
Sears shall be entitled to re apture, and Mortgagor shall be
obligated to pay to Sears on the Jdate of such conveyance (whether
by sale, foreclosurs, deed in lieu of foreclosure or otherwise),
an anount sgual to the lesser of thse following:

(a) the excass of the [grcss) resale price, or of the
amount of indebtedness torgiven or dlgcharged,
over the Purhcase Price; and

(b) 813,000, less 54,250 for each i)l year from the
Conveyance Date until the fourth unaivarsary of
such Conveyance Date, at which tin: the amount in
this clause (b) shall equal zero.

5. The performance of Mortgager’s obligations onder
this Covenant shall be secured by the "Mortgage, Security and
Recapture Agreement” of aven date herewith (“Mortgags") mzds by
Mortgagor in favor of Sears, encumbsering the Mortgaged Propariy,
which, upon axecutiorn by the parties, shall be filed and recurded
with the Office of the Recorder of Deeds of Cook County,

Illinois.

6. Provided that Mortgagor has complied fully with the
terma of this Covenant and the Mortgage, Sears shall, within 30
days of raceipt of a written request from Mortgagor at any time
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following the fourth anniversary of the Convayance Date, imswue a
:eleasa of this Covenant. Said releass shall be in recordabls
orm.

7. Any payment to bs made by Mortgagor to Sears
pursvant to this Covanant shall ba made at Heman Square
Management Company, 3333 West Arthington, Chicago, Illinois 60624
or such other place designated by Sears from time to time in

writing.

B. If any lawguit i{s instituted by Sears to recover any
suns owed Sears pursuant to this Covenant, Mortgagor agrses to
fay alY.of Searm’ costs incurred as a resuit of such collection,
neluding reasonable attorney’s fees and court costs.

2. Demand, protest and notica of demand and protest are
hereby waive?,, and Mortgagor hereby waives, to the extant
avthorized by Yavw, any and all exemption rights authorized by law
which otherwise vould apply to the recapture provisions evidanced
by this Covenant,

10. The oblisations of Mortgageor under this Covenant
shall be governed by tle iaws of the State of Illincis.

IN WITHESS WHERROY, this Covanant has been duly exacuted by
Mortgagor, as of tha dats abu/e written.

Chicay~ 7itle and Trust Company
as Trustec UTA Dtd 10/20/94
known ag “rast Number 1100386

Michael A. Grifiin

Barbara J. Griffin -
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