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' COOX COUNTY RECORDER

SHORT FORM OFGROUND LEASE, dated as of November 1, 1994,
between WAL-MART STURES, [NC., a Uelaware corporation having
an address at 702 S.W/ bth Street, Bentonville, Arkansas 72716
("Groupngd .Lessor”), anc-William J. Wade, not individually but
solely as owner trustee <¢f-Retail Trust IV, created under Lhe
Retail Trust IV Trust Agregrent dated as of November 1, 1994,
having an sddress at c¢/o Wilmirngton Trust Company,1100 N.
Market Street, Rodney Squsare tlorch, Wilmington, Delaware
1989G-0001 ("Ground Lessee™).

WITNESSETH:

1. Ground Lessor, pursuant to ¢ Grosund Lease (the
*Ground Lease"), dated of even date herevitp, has demised and
leased to Ground Lessee, and Ground Lessee leases from Ground
Lessor, upon and subject to the terms, covenaunts and
conditions set forth therein (i) all right, title and interest
of Ground Lessor in and to the parcel of land (the "Land")
situated in the City of Bedford Park, County of Cook, State of
Illinois, more particularly described on Exhibit "A" a*tached
hereto and made a part hereof, and (ii) all right, title and
interest of Ground Lessor in and to all easements, riglits! and
appurtenances relating to the Land {(other than buildings and
other structures and fixtures now or hereafter located on the
land) (collectively, the "Demised Premigses"). All capitalized
terms not defined herein are as defined in the Ground Lease,.

2. The term of the Ground Lease commences on
November 10, 1994 and expires on January 2, 2050.

3. Ground Lessee has certain options to purchase the

Demised Premises from Greocund Lessor, upon the terms and
conditions more particularly set forth in Section 13 of Ground
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q,. Ground Lessee has certain options to terminate the
Ground Lesase prior to the scheduled expiration of the term of
the Ground Lease, upon the terms and conditions set forth in

Section 14 of the Cround Lease,

5. The Ground Lease will automatically terminate prior
to the end of its scheduled term, upon certain circumstances
set forth in Section 14 of the Ground Lease.

6. Certain property may be substituted for the Demised
Premisss, upon the terms and conditions more particularly set
forth in Section 14 of the Ground Lease,

7. This Memorandum of Ground Lease shall be released
npon the expivation or earlier termination of the Ground Lease.

8. ThisCinstrument is intended only to be a Memorandum
of the Ground Leases and shall not be construed to vary ol
otherwise affect any of the provisions of the Ground Lease.

9. (a) Notwithstanding anything in the Ground Lease to
the contrary, the obliget:inns of Ground Lessee under the
Ground Lease are without recourse to Ground Lessee (except to
the extent of Ground Lessee's interest in the leasehold estate
in the Ground Unit(s) as to which the Event of Default applies
created by the Ground Lease and Ground Lessee’'s interest in
the improvements and other properZly -on the Land as to which
the Event of Default applies and a®¥ provided in the Ground
Lease) or to any beneficiary of, partnzr or retired partner
in, or director, officer, employee or shazeholder of, Ground
Lessee, and no such Person shall have any personal liability
for the performance of the obligations of Gicund Lessee under
the Ground Lease, and Ground Lessor shall lueck solely to the
leasehold estate in the Ground Unit(s) as to witich the Event
of Default applies created by the Ground Lease &1.d Ground
Lessee's interest in the improvements and other property on :

the Land as to which the Event of Default applies, il any, for ¢
the recovery of any judgment against Ground Lessee arising out :
of or in any way connected with the failure to perform anv )
obligation of Ground Lessee under the Ground Lease; prov.iaad, L
that the limitation on personal liability set forth in this W

Paragraph 9 shall not apply with respect to Ground Lessee only
(a) in the case ¢of the indemnities by Ground Lessee set forth
in Sections 8 and 9 of the Ground Lease and (b) in the event
of a deficiency following realization by Ground Lessor of
Ground Lessee's interest in the improvements and other
property on the Land, if any, to the extent of an amount equal
to the maximum amount of Basic Rent payable in respect of the
Ground Unit(s) as to which the Event of Default applies during
any one yvear of the then current term {(including any exercised
renewal term), for which, in the case of both clauses (a) and
(b), Ground Lessee (but not any beneficiary of, partner or
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retired partner in, or director, officer, employee or
shareholder of, Ground Lessee) shall be personally liable;
provided. further, that the limitation on personal liability
set forth in this Paragraph 9 shall not in any way: (i)
constitute a waiver of, or affect any of the obligations of,
Ground Lessee under the Ground Lease; (ii) limit Ground
Lessor's right to name Ground Lessee or any beneficiary of,
pactnecr in, or director, officer or shareholder of, Ground
.essee as a party defendant in any action or proceeding
relating to the Ground Lease to the extent necessary to
recover any judgment to which it is entitled under the Ground
Lease:; or (iii) impair any and all other rights and remedies
againsv. Ground Lessee available to Ground Lessor, including,
without 1imitation, the remedy of specific performance.

(£ Ground Lessee's liability for the performance
of its obligations under the Ground Lease will be reieased in
the circumstances and to the extent provided in Sections 15(a)
and 15(f) of thz Ground Lease.

10. (a) OCrournd lassee shall look only to Ground
Lessor's estate and irnterest in the Premises for the
satisfaction of Ground Lessee’'s remedies, for the collection
of a judgment (or other jud:icial process} requiring the
payment of money by Ground Lzssor in the event of any default
by Ground Lessor hereunder, and no ather property or assets of
Ground Lessor or its partners, officers, directors,
shareholders or principals, disclosed or undisclosed, shall be
subject to levy, execution cr other enforcement preocedure for
the satisfaction of Ground Lessee's irsmedies under or with
respect to the Ground Lease, the relatlionship of Ground Lessor
and Ground Lessee hereunder or Ground Lessee's use or
occupancy of the Premises; provided, that the limitation on
personal liability set forth in this Paragraph-1C shall not in
any way: (i) constitute a waiver of, or atfeck any of the
obligations of, Ground Lessor under the Ground Lease; (ii)
limit Ground Lessee's right to name Ground Lessor or—-any
beneficiary of, partner in, or director, officer or
shareholder of, Ground Lessor as a party defendant in aly
action or proceeding relating to the Ground Lease to the
extent necessary to recover any judgment to which it is
entitled under the Ground Lease; or (iii) impair any and all
other rights and remedies against Ground Lessor available to
Ground Lessee, including, without limitation, the remedy of

specific performance.

(b} For purposes of the Ground Lease, the term
“Ground Lessor” shall mean only the owner, at the time in
question, of the Premises so that in the event of any transfer
or transfers of title to the Premises, the transferor shall be
and hereby is relieved and freed of all obligations of Ground
Lessor under the Ground Lease accruing after such transfer,

~3- 52490011:283
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and it shall be deemed, without further agreement, that such
transferee has assumed and agreed to perferm and observe all
obligations of Ground Lessor herein during the period it is
the holder of Ground Lessor's interest under the Ground Lease.

11. It is expressly understood and agreed by the parties
hereto that (i) the Ground Lease i3 executed and delivered by
William J. Wade (the “Trustee”), not individually or
personally but solely as owner trustee on behalf of Ground
Lessee, in the exercise of the powers and authority conferred
and vested in them as the owner trustee under the Trust
Agreemant, (ii) each of the representations, undertakings znd
agreemcats made in the Ground lLeane by Ground Lessee are made
and intended not as personal representations, undertakings anl
agreements by the Trustee but are made and intended for Lhe
purpose of-canding only the Trust Estate created by the Trust
Agreement, (i%i) nothing contained in the Ground Lease shall
be construed as creating any liability on the Trustee,
personally, to-perform any covenant either expressed or
implied contained isthe Ground Lease, all such liability, if
any, being expressly waived by Ground Lessor and by any Person
claiming by, through or under Ground Lessor and (iv) under no
circumstances shall the(Tcustee be personally liable for the
payment of any indebtedness or expenses of the Trustee or
Ground Lessee under the Ground Lease or be liakble for the
breach or failure of any obligation, representation, warranty
or covenant made or undertaken by the Trustee or Ground Lessee

under the Ground Lease.

IN WITNESS WHEREOF, this Short ¥orm of Ground Lease has
been duly executed and delivered pursuant to proper authority
duly granted by Ground Lessor and Ground Lessee as of the date

first written above.

s{ioifQ
( WAL-MART STORES, "INC,. \zé:

&M@/—:f 7£LL/LL( pw%‘_ﬁg *5\

Name: Allison Garrett Name: Terri L. Bertschy
Title: Assistant Secretary Title: Treasurer

$2490011:283
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By

__/37.2(///'/ . (Seal)

William J. Wade,

acting not individually but
solely as tiruslee fur the
trust created under the Trust
Agreement dated as of
November 1, 1994
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STATE OF NEW YOHRK )
) nn.,
COUNTY OF NEW YORK )

Know all men by these presents that before me, the
helow-named Notary Public in and for the State and County
pamsd above duly commissionad to take acknowlaedyements, Lhere
perasonally appeared William \J. Wade, who is personally known
to me to he a person who signed the legal instrument to which
this acknowledgement is attached and which was produced to me
in the State and County aforesaid, and beinyg by me first duly
sworn did acknowledye before me, depose and say to me that he
is a trus7ee of Retail Trust 1V, named as one of the parties
it the aforementioned legal instrument; that after being duly
informed of “he contents and import of such legal instrument
as the trustee of such trust indicated above, he had signed
the same in the name of and on bahalf of such trust; that the
execution of satd legal instrument was the free and voluntary
act and deed of saisi trust for the consideration, purposes,
and uses set forth in &uch legal instrument; that he had
delivered such legal ipatctument to the other parties thereto
as such: and that on behaif of satd trust he had received a
true copy of such legal instrument without charge.

IN WITHESS WHEREOF, I have signed an¢ imprinted my

official notarial seal on this ackrowledgement in the State
and County named above on the +7day of November, 1994,

My commission expires:

e ; 4[‘\,\ ,s"‘ i._’\/-, ,’7 P
Notary Public

R i Ei:e .
Printed Name: MOy prop L EX hacT
' NG g O York
Qual .o "d.;r RS SUT

¢ Commmggin O ey

: ;quhnmhulhuifl
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STATE OF TEXAS

COUNTY OF DALLAS

KNOW ALIL MEN BY THESE PRESENTS that before me, the
bhelow-named Notary Public in and for the State and County
named above duly commissioned to take acknowledgements, there
personally eppeared TERR! L. BERTSCHY, who is personally Known
to me to be a person named in and who signed the legal
instrument to which this acknowledgement is atlached and which
was prodiced to me in the State and County aforesaid, and
being by me first duly sworn each did acknowledge hefore me,
depose ard say to me that she ig Treasurer of WAL-MART STORES,
INC., a Deisaare corporation, named as c¢ne of the parties to
the aforemencicned legal instrument; that she knows the seal
of said corporagion, that the seal imprinted ~3 the legal
instrument to which this acknowledgement is attached is an
imprint of the tru¢ seal of aald corporation; that after beiny
duly informed of the coolents and import of such legal
instrument she had signed¢ and caused the seal of such
corporation to be imprinted on such legal instrument as the

officer of such corporaticn indicated above; that she had
signed and sealed the same in the name of and on behalf of
such corporation by the authority, order and resolution of 1ts
Board of Directors; that she ha?d zigned her name thereto on
behalf of said corporation by linz order; that the execution
of said legal instrument was the fies and voluntary act and
deed of said corporatiop for the congiasration, purposes, and
uses set forth in such legal instrument; that she had
delivered such legal instrument to the otier parties thereto
as such; and tnat on behalf of said corporstion she had
received a true copy of such legal instrumert without charge.

IN WITNESS WHEREOF, I have signed and imprintzd my
nEficial notarial seal on this acﬁyowledgement in‘the State
and County named above on the day of Novemboer, 1994.

My commission expires:

{ (B ETALRCmRDS § (JBAC K RIChud

; 51 FOTARY PUBLIC o

’, * Share of Toxss otary Public
;o Tarm B 82059

Wﬂ‘lww Mw,,{ Printed Name:

\

52490011:283
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FARCEL | - legal Description

THAT PAZT OF THE SOUTHEAST 1/4 GF SECTION 21, TOWNSHIP 38 HORTH, RANGE 13
EAST OF IHFE THIRD PRINCIPAL MEINTAN, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOQUTHEAST CORNER OF THE SAID SOUTHEAST t/4; THENCE
HORTH G DUGFEES WEST UPOHN THE SOUTH LINE OF SAID SOUTHEAST 1/4 17554 FEET,
THENCE NORTH.GC DEGREES, 09 MINIJIELS, 53 SECONOS WEST UPON A LINE wHICH LIES
175.54 FEET WEST.OF AND PARALLFL WITH THE EAST LINE OF THE SAJO SOUTHEAST
1/4, 445,00 FEET Ty A PGIMNT OM THE NORTH LIME OF THE SCUTH 445.09 FEET OF THE
SOUTHEAST QUARTLR OF SAID SECTION 21, TO THE POINT OF BEGINNING; THENCE
NORTH 0O DEGREES, O *INUTES B 3ECONOS WEST, PARALLEL WITH TME EAST LINE
OF THE SAID SOUTH EAST 174, 550.00 FEET, THENCE HORTH 90 DEGREES, Q0 MINUIES,
00 SECONDS WEST, PARALLEL WITH I1'E SOUTH LINE OF SAID SCUTHEAST 1/4, 651.47
FEET: THEMCE NORTH 0O DESREES, 650 MINUTES, 00 SECONDS EAST, AT RIGHY ANGLES
TO THE SOUTH LINE OF SAIL SOITHEAST t/4, 135.81 FEET;, THENCE NORTH 53
DECREES, 45 MINUTES, 33 SECOMD . ©AGT, 97.83 FEET, THENCE SOUTH E9 DEGREES,
19 MINUTES, 54 SECONDS WEGT 85.95 FEET; THENCE SOUTHWESTERLY, THE
FOLLOWING % COURSES, 20.00°7tTT SOUTHEASTERLY OF AND PARALLEL OR
CONCENTRIC TO, THE EX[STING CENTIPLINE OF A!SWITCH TRACK, THENCE SOUTH 53
DEGREES, 45 MINUTES, 33 SECONDS 'WEST, 242.08 FEET TO THE BEGINNING OF A
CURVE CONCAVE TO THE SOUTHEA'. HAVING A RADIUS OF 289,79 FEET; THENCE
SOUTHWESTERLY UPCN SAID CURVE 110942 FEFT TO I1TS POINT OF TANGENT; THENCE
SOUTH 30 DEGRZES, 12 MINUTES, 23 SHECONDS WEST, 311.78 FEET TO THE BEGINNING
OF A CURVE COUCAVE TO THE SOUT EAST HAVIXG. A RADIUS OF 399.13 FEET, THENCE
SOUTHWESTERLY UPON SAID CURVE 236.43 FEET 72 1TS POINT OF TANGENT, THENCE
SOUTH O3 DEGRYES, 43 MINUTES, 59 SECOMNDS EASY, 4,74 FEET, TO A POINT OM THE
NORTH LINE OF THE SOUTH 445% 00 FEET OF THE SOUTHEAST QUARTER OF SAILD
SECTION 25; THENCE SOUTH 90 DE! "EES, 00 MINUTES) QO SECONDS EAST, PARALLEL
WITH THE SOUTH LINE OF SAID SOUTHEAST 1/4, 1184.60 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, 1LLINOIS, EXCEPT TH, T PORTION OESCRIBED AS
FOLLOWS:

THAT PART GF THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIT 38 NORTH, RANGE 13
EAST CF THE THIRD PRINGCIPAL WERIDIAN, BOUNDED AND DESCRIAED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNMNER OF THE SALIO SOUTMNIEAST t/4; THENCE
NORTH 30 DEGREES WEST UPON Tr SOUTH LINE OF SAID SOUTHLAST 1/4, 175.54
FEET: THENCE NORTH 00 DEGREES C9 MINUTES, 53 SECONOS WEST UPUM A LINE WMICH
LIES 175,54 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE SAID
SOUTHEAST 1/4, B65.00 FEET TQO "HE POINT OF BEGINNING; THENCE CCHTINUING
NORTH OM THE LAST DESCRIBED LINE 130.00 FEET, THENCE NORTH 90 QLCREES, 00
MINUTES, 00 SECONOS WEST, PARA' L'/l WITH THE SOUTH LINE OF SAID SCUTHEAST
1/4, 192.00 FEET; THENCE SOUTH CO DEGREES, OO0 MINUTES, 00 SECONDS EAST AT
RIGHT ANGLES TO THE SQUTH LINE ¢ F SAID SOUTHEAST 1/4, 130,00 FEET; TIHENCE
SOUTH 90__ OEGREES 00 MINUTES Q0 STCONDS EAST, PARALLEL WITH THE SOUTH LINE
8FLISP?CI)?SDOUTH€AST 1/4, 192,37 FEET TO THE POINT OF BEGINNING, IN COOX COUNTY,

No. 1938 - Pedford Park. 1L -1-
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PARCEL 2: Detention Parcel

THAT PART OF THE SOUTHEAST t/4 oF SECTION 2, TOWHSHIP 38 HORTH, RANGE 13
£AST OF THE THIRD PRINCIPAL MEWLDPLAH!, DESCRIBED AS FOLLOWS: BEGINNING AT A
POINT OM THE FORTH LINE OF THE COPIONWEALTH EDISON COMPAHY RIGHT OF WAY
SAID LINE ALSO DEING 17% FEET MOMGH OF AND PARALLEL WITH THE SOUTH LINE OF
SALD SOUTHEAST 1/4 OF SECTION 210 1B 30 FLET ¥ESLT OF THE EAST LINL QF SALO
COQUTHEAST 1/4 OF SECTION 2}, THENCE HORTHERLY ALONG A LIME FORMING AN
AUGLE OF §3 DEGREES 43 MINUIES BG SECONDS FROM EAST TO MORTH WITH THE LAST
DLSCRIBED LINE, A DISTANCE GF 201.21 FEET TQO A POINT OF CURVE; THENCE
MORTHEASTERLY ALONG A CURVEL ' INE CONVEYX WESTERLY HAVING A RADIUS OF
A44. Y5 FEET AN ARG DISTAMCE OF 51.83 FEET, THENTE SOUTHWESTERLY ALONG A
STRAIGSHT LINE, SAID LINE BEING 25 'EET SQUTHEASTERLY OF THE CENTERLINE CF A
SHITCH TRACK AND FORMING AN 2'I.LE OF 117 NDEGREES 17 MINUTES Ot SECONDS
FROM EAST TO SOUTHWEST WITH TH:. RADJIAL LINE OF THE LAST DESCRIBED CURVED
LINE, A UISTANCE QF 138,17 FEET T2 A POINT OF CURVE; THENCE SOUTHWESTERLY
ALONG SAID LURVED LINE COMVEX SOUTHEASTERLY HAVING A RADIUS OF 508,33
FEET, A DISTANCS OF 333.03 FEET 1) A POINT ON THE SAID NORTH LINE OF THE
COMMOMWEALTH EPLSON COMPANY RICHT—-OF-WAY: THENCE EAST ALONG SAID HORTH
RIGHT~CF=WAY LINF, A DISTANCE Of 334 FEFT TO THE POINT OF BEGINNING, IN COOK

COUNTY, ILLINOIS,
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EXHIBIT A-1

Permanant Tax NHumber

19-21-400-043, Volume 189

Street Adriess

7050 8. Ticero Avenue
Bedford Par%, Illinois 60638

Bedford Park, Illinois A-1




UNOFFICIAL COPY




