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IN 2AE URITRD STATEZ DESTRICH €O } & b
FOR wll NORTHCRE DISTRICT OF ILLINO

BASTERN DIVISION , 9 4 975166

THE RESOLUTIDN TRUST CORPORATION
as Conservator of Transohio

_ Pederal Savings Bank, a
Pederally Chartered Inatitution,

Plaintiff, E
No. 82 C 6131

ve,
JUDGE NORDBERG

)

)

)

)

)

)

)

;

"~ AMERICAN NATIONAL BANK AND TRUSBT )
" COMPANY OP CHICAGO, a National )
Bank Assuclation, as Trustes. )
under Truss Aqreement dated )
June 18, 19&7 2nd known as )
wrunt ‘Number i£2236-04, et al., ;
)

)

)

)

Detendarun.

. DEPT-01 RECORDING. ... .. . #43 ﬂU
o TR2222° YRAN1NAR LE/16/94 85841000

. SOBAL Y KB *w94“9!W16&_

’ (0K COUNTY ‘RECORDER' - :

-

AND RELATED COUNTERCLATHS.
JURGHENT O "ORECLOSURE AND SALE

THIS CAUSE comes before thi Court for entry of Judgment of
Porcolosure and Sale, and the Countei-plaintiffs, AMERICAN
BLECTRIC CONSTRUCTION COMPANY, an :llibois corporation (‘AEERICAN
PLECRIC" ), TESSAROLO PLASTERING & DRYWALYL, INC., an Illinois |
corporation ("TESSARULO"), MILLAR ELEVATOR SERVISE COMPANY, a
Delaware corporation (*MILLAR ELEVATOR® ), CHICAGO “ECHANICAL,
INC., &an Iliinois corporation ("CHICAGO MECHANICAL'), SHANNON
PLUﬁBING CORPORATION, an Illinoie corporation ("SHANNON
PLUMBING® ), AUBURN SUPPLY CO., an I)linois corporation (*AURURN
" SUPPLY' ), LINDSEY MECHANICAL CONTRACTOR, an Illinois corporation
(" LINDSEY MECHANICAL®), and JIM McCARTHY d/b/a JIM McCARTHY
CONSTRUCTIQN, a gole proprietorship havin principal place of
hulineu in Cook County, Illinois {"McC q%g s'rnuc'r:on')
(hereinafter cc‘lectively refeirred to as * u nor‘plaintitfa'),
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Auguat 11, 1994 againet the above-rofdrcncéd‘Caugéerudgfandanta

subsequent to the flling of their answers to the Counteéx-

 plaintiffe’ counterclaims and the Court having directed the

f parties to tender this draft Order of Foraclosure to the Court)

| AND it further appearing to the Court that due notice of the
presentation of this judgment hae been given to all partiue

; entitled thereto, and th; cduft‘bqing fully advised in the
premisei: |

YHE COUNT 2INDS AS FOLLONS:

1, The equitdes in this case are with the Counter.
plaiﬁtii!a, AMERICAYN ELECTRIC, TESSAROLO, HILLAR BLEVATOR,
CHICAGO MECHANICAL, SHANNOM- PLUMBING, AUBURN SUPPLY, LINDSEY
MECHANICAL and McCARTHY CONETAUCTION, and the materis)

allegations with respect to their foreclosure of mechanie lien

-

‘claime in Counter-plaintiffs’ Couniesclalme have been proven,
;thunentitling tham to the relief sougii% and prayed for as st
“farth herelnafter.

| 2. This Court has Juricdiotion of the w:pisot matter of
;this‘cauaa and of all the parties lierato,

_ 3. Counter-hefendante 185 N, WABASH, C.J. INDUSTRXES, and
" TRUST NO. 102836-04 or their beneficiaries, predecessors,

" muccensors and assigne, were during the relevant time hereim, and

 93TSLELE

|
|

are until this datw, the owners of the following described
" interest in real estate:

A 60-year leapsehold intsrest created by a certain
‘Greound Lease' dated August 27, 1987 and recorded with
the .Cock County Recorder of Deeds as Document Ho,
87408037, as amended by a certain "First Amendment to

-3 -
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S
Ground Lease" datad June 22, 1988 and recorded as @‘ﬂr
Document No. 80288531, in the following described 17 J&.
parcels!

Parcel A: Lots 3 to 6, both inclusive, in '
Richard T. Hainee Subdivision of Lots 1 to §

in Block 10 of Fort Dearborn addition to

Chicago, ln Section 10, Townehip 39 North,

Ranfa 14 llast of the Third Principal

Meridian, in Cook County, Illinols.

Parcel B: Leasshold estate created in and by
that certain indenture cf lease executed by
Lacy J. Atwater, &s lessor, to Chauncy Keep,
845 lessee, dated January 31, 1912 as document
4¢4°021, as amended bg three eupplemental
lerues or agreéments by the same parties, the
firet Jeted June 30, 1916 and recorded July
19, 1916 as dooument 5913464, the second
dated Jurs 30, 1522 and recorded July 19,
1922 as docunent 7580239, and the third dated
March 1. 192¢ and recorded June 16, 1926 as
document 9310275, as further amended by
agresment dated Jaouary 25, 1961 and recorded
February 7, 1961 ar document 18079865,
demising and leasiny ‘or a term of 198 years
commencing February 1, 1512 and onding
January 31, 2110, the tqliowing described
land Lots 1 and 2 in Rickerd T, Haines
Subdivision of Lots 1 to 5 ia Block 10 of
Fort Dearborn addition to Chizego in Section
10, Townahii 39 North, Ranae 14 Zast of the
Third Principal Meridian, In Cook ceunty,
Illinois,

(The ‘above-described leasehold interest in Parculs A and B is
hereinafter referred to as the "Leasehold Interest,") |

. 4, €.J. INDUSTRIES contracted with MID AMERICA Gi¥“PLOPERS,
INC., as Construction Manader, and/or Patterson Constructisp, as
General Contractor, for the constructlon of certain improvements
on the premisea in question. C.J. INDUSTRIEs‘axecutad these
contracts as the agent of Counter-nefahdant, AMERICAN NATIONAL
BANK AND TRUST COMPANY as Trustee under Trust No. 102836-04,

which trust was the owner of the leasehold interest in the afore~-
-‘-

:
q
[
\

-
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deacribed premises, The sole beneficlary of that trust durlng
the velevant time in question was 185 NORTH WABASH, an Illinois
Limited Partnership. On the datess set forth below, MID AMERICA
DEVELOPERS and/or Patterson Construction entered into contracts
with ‘the following Countar-plaintiffs:

Sounker=plaintifs Rate(e) of Contracte

DURRICAN BLACTRIC ggé¥ﬁi£ylgg? :gga through
January 23, 1990

TESSAIOLO April 4, 1988

MILLAR LLZVATOR 'July 12, 1969

CHICAGO MECHINICAL October 18, 1588 and
December 20, 1988

SHANNON PLUMBING April 1, 1959

AUBURN SUPPLY March 16, 1989

LINDSEY MECHANICAL May 15, 1989

McCARTHY CONSTRUCTINN My 15, 1990

Pursuant to eaid contracts, Counter-plaintiffes
furnished labor and/or delivered said building waterials, the
last of which were delivered on the following dates:

AMERICAN RLECTRIC January 24, 1990

TESSAROLO January 5, 1990

MILLAR ELEVATOR July 1, 1990 and
Februacy 28, 1991

CHICAGO MECHANICAL December 18, 1989
SHANNON PLUMBING | January 29, 1990
AUBURN SUPPLY ~ June 4, 1890
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- MCCARTHY CONSTRUCTION Auguet 1, 1990

6, Said labor and/or building materials became & permanent
pait of the building on the above-desoribed premives,
7. On the dates set forth below, the following Counter-
. plaintiffe eerved written notice of their claims for mechanics
lien on Counter-deferdants 185 N, WABASH, C.J, INDUBTRIES, and
TRUST NO. 102836-041

., Cyntex-Rlalntifs Rate of Notice

X AMBKIGAN BLECTRIC April 20, 1990

| TESSARGLA - ‘March 9, 1990

g CHICAGO MECHAWICAL March 18, 1990

SHANNON PLUMBING February 20, 1990
- AUBURN SUPPLY June 28, 1990
» LINDSEY MECHANICAL  October 4, 1990
' MOCARTHY CONSTRUCTION October 17, 1990

Furthermore, the following Counter~plalrciffe also served written
notice of their claims for mechanice lien ¢n the RTC's prede-

cessor, TRANSOHYO SAVINGS BANK, on the dates sar-forth below:

Gounter-plaintifs " Rake of Notige
CHICAGO MECHANICAL March 15, 1990
AUBURN SUPPLY June 28, 1990

8. On the dates set ferth below; the following COunteru
plaintiffa caused their claims for lien to be filed of record in

99TSLEYE

the oifice of the COOk cOunty Recordor of Deeds:
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A9 7 5164
Coynter-plaintiff w
AMERICAN ELECTRIC May 7, 1990
T TESSAROLE April 16, 1990

Auguat 8, 1990 and
March 5, 1991

March 15, 1980
Februacy 20, 1990
July 11, 1990

MILLAR ELEVATOR

CHICAGO MECHANICAL

SHANNON PLUMBING

AVBURN SUPPLY

LISPSEY MECHANICAL October 4, 1590

MGCAR(i4. CONSTRUCTION Novembeyr 8, 1991

9. On accoun” of the material and/or labor furnished by

Counter-plaintififs, there is due said Counter-plaintiffs the
following amounts plus ten-pavcent (10%) interest from the date

those amounts bocame due pursuant to 770 ILCS 60/1y
' | Interest at Total
- - ‘ » 0% Pexr Annum Principal &
Counter- Principal thiough Interest Due
‘ - VAV -

AMERICAN 191,470,587 868,165.26. 8279,685,83

ELECTRIC

TESSAROLO §120,2. & 486,106 82 8276,338,76

MILLAR ' 69,546,03 833,124,681 $102,670.84

' ELEVATOR 8 4,504,834 g 1,790.89 $ 5.295,73

CHICAGO $ 75,300,99 $33,871.,79 $108,8%2,78
NECHANICAL :
SHANNON ¢ 45,578.28 §25,307.76 8 70,866,01 >
PLUMBING . | <K
AUBURN SUPPLY § 19,131.12 § 9,455.64 8 28,586.75 E%’
LINDSEY . § 63,580.62 833,841,632 8103,123,38 @
MECHANICAL e

 McCARTHY 8 4,095.00 $ 1,909.10 8 6,804,120
CONSTRUCTION . -

- 7 -
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10, Ae a result of the proceedings herein, the followlng
Counter-plaintiffs were required to expend the following sume for

court coste herein and that said sums should be allowed as &n

- additicnal charge againat the nubjaut premisos pursuant to 770

I1LC5 60/17:
AMERICAN ELECTRIC $6,964.39
TEESAROLO 4 368.33
11. Tbszre is now due and owing to'the'Countpr;plalntifte

for principal, ‘uterest &nd costs, the following sume ¢

Counter-glaintiee | Amount
AMERICAN ELECIIC $286, 640,22
TESSAROLO $176,704.09
MILLAR ELEVATOR $102, 670,64
§ 629573
CHICAGO MECHANICAL © $108,872.78
SHANNON PLUMBING $.70,886.01
AUBURN SUPBLY - £'28,886.75
LINDSEY MECHANICAL §103,122.25
McCARTHY CONSTRUCTION $ 6,804,215

12. By reason of the foragoing, thé Counter-plainrtiffs,

AMERICAN ELECTRIC, TESSAROLO, MILLAR ELEVATOR, CHICAGO @
| . L

MECHANICAL, SHANNON PLUMBING, AUBURN SUPPLY and LINDSEY ﬁg
MECHANICAL are each entitled to a lien upon the Leasehold ES
M

Interest herelnbefore daacrlbed, for the amounts so found due,

under and by virtue of the Illinéis Mechanice Lien Act, 770 ILCS
60/1 ot gag. (1992}, B S )
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13, Counter-defendant the RTC hap an intereet in the

aforesaid property bf reason of a certain mortgage dated June 28,
1988, However, lssues of priority and enhancement as betwoesn the
RTC aund Counter-plaintiffs harein have been reserved for
adjudication at 4 later date, and nothing herein shall be deemed
to adjndicate those iacues,

IT I8 THEEREFORE HERRBY ORDERRED. ADJUDGED AND DECREED!

A, Counter-Plaintlffs, AMERICAN ELECTRIC, TESSAROLO,
MILLAR BLEVATOF, CHICAGO MECHANICAL, SHANNON PLUMBING, AUBURNM
SUPPLY and LINDSIY MECHANICAL have valid and enforcsable liens
upon the aforedescribcd Leasehold Interest for the amounts
previbuuly listed together with Lnterest thereon as set forth
above and coats.‘ | .

B, Counter-defendants 1£5 M. WABASH, C.J. INDUSTRIES, &nd
" TRUST NO. 102836-04, or someone on their behalf, shall pay to tﬁe
Counter-plaintiffs, AMERICAN ELECTRIC, TESSAROLO, MILLAR
ELEVATOR, CHICAGO MECHANICAL, SHANNON PLUMBIMG, AUBURN SUPPLY and
LINDSEY MECHANICAL are entitled to be pald wit'in seven (7) days
from the date hereof, the'tdllbwiﬁb‘auma which inciude interest

" thereon at a rate of ten percent (104) per annum and tie costs of

sult:
© AMERICAN ELECTRIC 286, 640,22
TESSAROLO $176,704,09
MILLAR ELEVATOR . $102,670.84
A § 6,295.73
CHICAGO MECHANICAL $108,872.,78

-9~
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6
SHANNON PLUMBING $ 70,866,01
AUBURN BUPPLY | § 28,586,758
LINDSEY MECHANICAL  $103,122,25 '
McCARTHY CONSTRUCTYON ~§ 6,804,10

S, In case of default of sald poyment being made as
aforesaid by Counter-defendants 188 N. WABASH, C.J. INDUSTRIES,
and TRUST MO, 102836-04, the Leaschold Interest in the¢ premises
deacribed a%ove, which premises are improved with a bullding on
Parcels 1 and 2, or so much thereof as may be sufficlent to
satisfy the amount die the Counter-plaintiffs, AMERICAN ELECTRIC,
TESSAROLO, MILLAR BLEVATOR, CHICAGO MECHANICAL, SHANNON PLUMBING,
AUBURN SUPPLY, LINDSEY MECHAWICAL and MoCARTHY COHS'.I'RUC’IPION for
principal and intersst, the cosis of this suit and éthér fees as
aforedaid, disbursemonts and commiee'ons, and which may be scld
| separately without material injury to the parties’ interest,
shall be sold at public auctlon for cash ¢ the highewt bidder,
by a Speclal COmmisiioner at such time as hn 1l be preacribed,

D. 7The Spescial Commissioner shall exoout@ this Judgment of
Foreclosurs and Sale; shall give public notice of the time, place
"and terms of such eale by publishing once in eagh week fo: four

congecutive weeke in & secular newspapar of general circuistion

published in Cook County, Illineis, the f£irst publication thereof g
to bs no more than forty-five (45) days prior to the date of é’
sale, and the last such notice to be published not less than 5,*

o]

aeven (7) days prior to sale; and the Speclal COmmisaioner may at

) hia/har discretion, for good cau-e,‘oontinue laid sale from time
- 10 =
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to_time,‘by appearing and notifying all parties present at the

. date ‘and time of such continuance, without further publication of

notica;
B, Upon making such sale, the Spacial Commisaioner shall

ipgue a certifioate of sale to the successful bidder and racord a |

duplicate thereof ae required by law, Sald Commissioner shall,

with all convenient speed, report the same to the Court for its

approval azd confirmation., Upon obtaining approval and

confirmatlon o2 the sale, the Special Commisaicner shall deposit

the proceeds of szid sale intc the registry of the Court, in an

Anterest-bearing aceount, until there is a determination of: (1)

the amount due the RTC; and (2) the issue of priority and

echancement as between the @7C and Counter-plaintiffes herein.

F. If the Leasehold Intewaa; g§c sold shall not have been

. redeemed within the time aliowed by the laws of this state, as

~ hereinafter set fbrth, the Special Comriosloner, upon production

of any certificate of sale aforeaaid'by the purchaser or

purchasers, his or thelr heira, succesors, and/er'aaaigns, shall

execute tc the 1egai holder or holders thereof, a 292d or other

appropriate instrument of conveyance of the Leaseholid Interast

and-such certificate described.

G. The period of redemption shall expire and terminais six

(6) months after sale by the Special Commissioner and thaﬁ
thereafter, Counter-defendante 185 ii, WABASK, C.J. INDUSTRIES and
TRUST NO. 102836-04 and all persons claiming under them shall be

[ITCLEEE6

L
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forever barred and foreclosed from all right to'redeem and claim
‘an interest in qnd'to said Leaaehbld[:nﬁorest.

K. Upon the execution and delivery of the deed or
instrument as aforssald, the grantee or grantees, his or thelr
helrs, successors, or assigns, shall be let into possession of
"“the premimes, and that any of the parties of this cause who nay
be in porceseion of sald premives, or any part thereof, or any
person whe zince the commencement of this suit ehall have come
into pospezsicr undor them or any of them, shall, upon production
of said deed or iartrument and service of a certified copy of
this judgment, surrends: posseasion thereof to guch grantee or
grantees, hie or their hoixs, successore or assigns; and in
detauit of so doing, thaﬁ a wrle 9! assistance may issue in

accordance with the practice of ¢his court.
IY IS PURTAER ORDERED, ADJUDGEU A¥D DECREED that the Court

hereby retains juriediction of the subjeci: mattsr of this cauéa- '
and_éli”the partios hereto'for the purposaa ol medifying or

enforcing this Judgment.

' DATED this L’f'fday'of _&m :
TER: .
/%5% 74

- -
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b 1. stuart Cunningham | Offica of the Clerk
-~ CLERK | : '

J. Robert Geiman. o : .

Peterson & Rose . . . ' : :
200 East Randolph Drive :

Suite 7300 W

Chicago, IL 60601

LR N NN ] -HH.-.‘-l“ﬂlﬂﬂ“ﬂ“-ll------ﬁﬂﬂ.bﬂﬂﬂ -------- LR NN I N L]

Cags Numbexr ::92~cy¥06151

LI R I N R v,

, Title: Rcaolutlon Trust v, Amer Natl BX & Trat
Assigned Judge: Hohdrablﬁ John A, Nerdberg

MINUTE ORDER of 9/21/94 by Hor, John A. Nordbaryg : Motion
of counterplaintiff Jim lMcCarthy Ceonstruction to amend
?udgment-order to include the name 'McCarthy Construetion®
in said paragraphs A and B of said jvdgment order, and that
sald judgment order be amended nunc pro tunc as of 9/1/94
ie granted, (185-1] Mailed notice

This order was entered ¢n the dockat by thafClork September 26, 1994

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the
Federal Rulus of Civil Procedure or Rula 4ifc) of the Federal
Rules of Criminal Procedure, It was generatad by ICMS,
the autemated docketinyg system used to maintain the civil and
criminal dockets of thie District, If a minute order or
other documént ls enclosed, please vefer to it for
additional information, -
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