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THIS ASSIGNMENT OF LEASES AND RENTS dated as 2 5_35.-:.
of November 18, 1994, is made and exceuted by Waiter J, Fishieigh AP £
and Dolores J. Fishlcigh, his wife, in favor of LaSalle Northwest = ;::‘
National Bank, Chicago, {llinois. x =
. i
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*Assignee” shall mean LaSalle Northwest Nationad Bank,
I

“Assignrient” shall mean this Assignment of Leases and
Rents.

"Assignor” shail ‘m:an Walter J. Fishleigh and Dolores 1.
Fishleigh, jointly and-severally,

61288616

"Assignor’s Liabilities" shall rican all indebtedness or liabili-
ties of the Assignor to the Assignes of every kind, nature, and
description, wiicther direct or indirect, absolute or contingent,
now or hereafter awing, logether wisk the performance and
observinee of all covenants amd obligations made by the Assignor in favor of the Assignee,

"Collateral" shall mean ceilectively the Leases, Rents, Rights and Guaranties. &)6{

“Default Rate” shall mean the per annum rate of interest charged upon the unpaid principal
balance of the Note following a default thereunder and while the same shall be continuing.

"Event of Default” shall mean any one or more of the folloying events:

(i)  Assignor’s failure to pav when due any payment of principal or interest under the
Note, whether at iaturity or otherwise; or

(i)  Assignor's failure to keep, perform or observe any other covenspi, condition or
agreement contained or expressed herein; or

(i)  The occurrence of any default under any of the other Luan Instruments, if the same
is not cured within any cure, grace or other period provided for in such Loan

Instrument.
This instrument was prepared by: Mail to:
JOSEPH A. COAKLEY JOSEPH A. COAKLEY
7000 W. 111th St.. Suite U2 7000 W. 111th St., Suite 102
Worth, 1. 60482 Worth, IL 60482
(708) 923-7000 (708) 923-7000
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"Gunranty” shiil mean any and afl agrecments exceuted in Asaignor's favor gunrantecing,
insuring or otherwise sceuring the obligations of any Lessee under any of the Leases.
together with all rights, powers, privileges and other benefits of the Assignor thercunder.

"Leases” shall mcan wll oral and written leases with or other agreements for the vse and
occupancy made by any person ar entity for the use, occupancy or enjoyment of the
Mortgaged Property or the avails thereof, including all renewals, extensions, amendments,
madifications and replacements thereof, whether now existing or hereafter arising,

“Loan” shall mean that certain extension of credit by the Assignee to the Assignor in an
original principal amount of NINETY-NINE THOUSAND ONE HUNDRED
FORTY-THREE AND NO/100THS ($99,143.00) DOLLARS all as evidenced by the Lean

Instrumenrts.

"Loan Instriments” shall mean this Assignment, the Note, the Mortgage, any ard all other
agreements or widerstandings given to secure the payment of the indebtedness secured by
the Note or in cornection with the Loan and all renewals, extensions, amendments,

maodificaticns and replosements thereof,

"Mortgage” shall mean that certiin Real Estate Mortgage of even date herewith securing the
indebtedness evidenced by the Note, executed by the Assignor and pertaining to the
Morigaged Property.

“Mortgaged Property” shall mean the reai property described in Exhibit "A" hereto and all
improvements thereon and appurtenances thzrete.

"Note" shall mean that certain Secured Promisseiv Note of even date herewith evidencing
the Loan and executed by the Assignor and deliverzd to the Assignee.

"Rents" shall mean all sums which are due or may hereaficrozcome due, whether pursvant
to any of the Leases or otherwise from any Lessce, user 02 occupant of the Mortgaged
Propesty to the Assignor, including, without limitation secutity deposits, insurance or
condemnation proceeds or awards, damages or other sums.

"Rights" shall mean all rights, powzrs, privileges, options and other benefits cf the Assignor
under the Leases, including but not limited tc:

(i)  The immediate and continuing right ‘o receive and collect all rents, income, revenues,
issues, profits, insurance proceeds, condemnation awards, monies and security

deposits or the like;

(i)  The right to make all waivers and agreements, including any waivers pertaining to the
obligations of lessees;

(iii))  The right to give all notices, permissions, consents and releases, including consents
to a2ny instrument which subordinates or makes paramount the interest of a lessee to

the Mortgage;
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The right to ke such action upon the happening of 3 defuult under any of the
Leases (including commencement, conduct and consummation of proceedings at jisw
or in equity) as shall be permitted under any provisions of the Leases or by Law,

The right to do any and all other things whatsoever which Assignor is or miy become
entitled to do under the Leases including, without limilation, the right 1o cancel or

alter Leases;

(vi) The right to exercise any opticn required or permitted under any of the Leases;
(vii} The right to execute new leases of the Mortgaged Property; and

GRANTING CLAUSES

in considerwiiop-of the Loan, to secure the payment of the indebtedness evidenced by the

Note, to secure the payment of all amounts due under and the performance and obsesvation of all
cavenants, conditions and obligations comained in the Loan Instrumenis and 1o secure Assignor’s
payment and performance of alluther of Assignor’s Liabilitics, Assignor hereby assigns to Assignee,
all of the right, title, and interest-of Assignor in:

{a)
{b)
(<)
(¢;

the Leases;
the Rents;
the Rights; and

the Guaranties;

and Assignor authorizes Assignee:

(a)

to manage the Mortgaged Property and take possession of the Yooks and records relating
thereio;

to prosecute or defend any suits in consection with the Mortgaged Piopcrty or enforce or
take any other action in connection with the Leases in the name of Assigrez.

to make such repairs 1o the Mortgaged Property as Assignee may deem advisable; and

1o do any and all other things with respect to the Morigaged Property and the Collaterai
which an ahsojute owner or Jandlord has the right to do.

COVENANTS AND WARRANTIES

Notwithstanding that this Assignment constitutes a present assignment of jeases and rents,
Assignor may collect the rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgaged Property in the same manner as if this Assignment had
not been given, but only if and so long as an Event of Defuult has not occurred. If an Event
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of Default occurs, the right of Assignor to colleet the Rents and to manage the Mortgaged
Property shall thereupon awtomatically terminate and such right together with the other
rights, powers and authorizations contained hierein shall belong exclusively to Assignee.

(b)  This Assignment canfers upon Assignec u power coupled with an interest and cannot be
revoked by Assignor.

(¢)  Assignor represents and warrants as follows: (i) Assignor is the sole owner of the lessor’s
entire interest in the Leases and the other Collateral and has full right 1o assign the
Collateral; (ii) there has been no previous assignment and, without Assignee’s prior written
consent, Assignor will permit no future assignment (as Coflateral or atherwise) of the lessor's
right/sitiz or interest in any of the Leases or other Collaterat; (ifi) the Leases are valid and
enforcesdie in accardance with their terms and cannot be altered, maodified or amended in
any mannedwhatsaever; (iv) the lessees ire nol in defauit under the Leases and have no
defenses, set-eity or countercluims against the lessor under the Leases and have not been
granted any waiver, velease, reduction, discount, discharge, compromise or other concession
by the fessor; (v) Assignor shall not permit or suffer 16 oceur any default in the performance
of any of its obligations undzr the Leases, nor shall it permit or suffer any waiver of its sights
or remedies pursuant to ine Leases; (vi) no Rent reserved in the Leases has been assigned;
{vii) no Rent for any perioi suhsequent to the date hereof has been coilected more the
thirty (30) days in advance of thedme when said Rent becomes ar would become due under

the terms of the Leases,

(d)  Assignor covenants that (i) it will deliver-to Assignee reports of the rental income and
expenses of the Mortgaged Property in sucti-tzasonable detail and at such times as Assignee
may require verified by the responsible operaddug official of the Morigaged Property; (ii) it

- will riot modify, change, alter, supplement, amend; canced, surrender or accept surrender of
any of the Leases without Assignee’s cansent; (i) it wii 0ot consent 1o any assignment or
subletting of the lessee’s interest under any of the Leases without Assignee’s consent; {iv)
it will not accept Rent more than thirty {30) days in advaice sunder any of the Leases and
(v) it will not assert any right of setoff or other claim to take sy action against any lessce
under any of the Leases, or otherwise seex recovery, damages o other relief against any
such Jessee, which would have the effcet of relieving such lessee from) any obligation or
liability or which would affect, impair or discharge any right of Assigiez 2nd, if Assignor
shall recover any such sums from such lessee, Assignor will forthwith pay wyer the same to
Assignee for application to the indebtedness secured hereby.  Assignor fuiibay covenants
that if any Lease provides for the abatement of rent during repair of the premises demised
thereunder by reason of fire or other casualty, assignor shall furnish to Assignee rental
insurance in an amount and form and written by insurance companies as shall be satisfactory

to Assignee.

$340 S STV IS

(e)  Assignor shall exccute and deliver, at the written request of Assignee, all such further
assurances and assignments as Assignee from time to time shall deiermine are necessary to
effectuate the terms and provisions of this Assignment.

(0 Assignee shall be deemed t0 be the creditor of cach lessee under the Leases in any
assignments for the benefit of creditors and bankrupltcy, reorganization, insolvency,
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dissolution, receivership or probate procecdings affecting such jessee (without any obligation
on the part of Assignee 1o file claims or otherwise to pursue creditor's rights in such
praceedings). All monies reccived in connection with any such proceedings or occurrences

shall constitute additional Rents hereunder.

DREFAULTS AND REMEDIES
H an Event of Default shali occur or be continuing:

(i)  Assignee may excreise its rights as provided in this Assignment without regard to the
adequacy of the security and witkout waiving any other remedy available 1o Assignee

and without waiving such Event Sf default;

(i) Inlthe event Assignee elects 1o iavoke any of its rights icreunder and hereafter, for
any reazon, relinguishes to Assignor such rights, this Assigament shall not be
terminaies, hut shall remain in full force and effect until Assignor’s Linbilities are
paid in fuliit being the intent of the parties that Assignee shall, until retease of this
Assignment, have all the rights granted hereby and be able to exercise them {rom
time 1o time if an-ezvent of Default occurs,

No delay or omission on the par? of Assignee in the exercise of any remedy for an event of
Default shall operate as a waives tazreof. The remedics availabie o Assignee under this
Assignment shall be in addition to, and-exercisable in any combination with, any and alj
remedies available by operaticn of law and under the other Loan Instruments.  Said
remedies shall be cumulative and concurient, may be pursued separately, successively or
together against Assignor or the Mortgaged Pioperty at the sole discretion of Assignee and
may be exercised as often as occasion therefor skal arise.

Assignee may apply the Reats, in such order as Assignce may determine, to the payment of
Assignor's Liabilities and of alf expenses for the care and management of the Morigaged
Property, including taxes, iusurance, assessments, managewep: fecs, usual and customary
commissions to real estate brokers for Jeasing real estate and the ceasonable expenses and
fees of all atorneys, agents and employees engaged in connection witivthe exercise of the
rights and powers granted to Assignee hereunder. For purposes of she praceding sentence,
attorneys’ fees shall be deemed 10 include compensation and actual overhead of staft
counsel, if any, of Assignee in addition to the fees of any other attorneys-engaged by
Assignee and shall include fees and expenses incurred in connection with the appeal of any
matter arising under the Loan Instruments if Assignee is the prevailing pasty therein,

The receipt by Assignee of any Rents pursuant to this Assignment following an Event of
Default and the exercise of any rcmedies provided for herein or in the other Loan
Instruments shall not cure such Event of Default or aifect or prejudice the exercise of such

remedies,

Assignee’s obligations as to any Rents actually coilected shizll be discharged by application
of such Rents to any of the purposes specified in subparagraph (c), above. Assignee shall
not be liable for uncollected Rents or for failure to collect Rents or for any claim for
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damages or setoffs arising out of Assignee’s management of the Mortgaged Property.
Assignee shall not be linble to any lessee for the return of any security deposit made under
any .ease unfess Assignee shall have received such security deposit from the Assignor or
such fessee.  Assignee shall not by reason of this Assignment or the exercise of any right
granted herein be obligated to perform any obligation of the lessor under any of the Leascs,
nor shail Assignee be responsible for any act committed by the lessor, or any breich or
failure 1o perform by the lessor with respect to any of the Leases. Nothing contained herein
shill be deemed to have the cffect of making Assignee 8 mortgagee in possession of the

Mortgaged Property or any part thereof.

Assignor shall reimburse Assignee for and indemnify Assignee against all expenses, losses,
damages. and liabilities which Assignce may incar by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all amounts due and payable, shall
be added to Assignor’s Liabilities, shall bear interest at the Default Rate and shall be
secured by tois Assignment and the other Loan Instruments.

Each present and {uture iessce under any of the Leases is hereby authorized and directed
to pay the rent payatic thereunder (o Assignee upon writien demand from Assignee stating
that an Event of Defasly as occurred withowt inguiry as 1o whether any such default has
occurred or whether Assignée is rightfully entitled to sucin rent. Fallowing receipt of any
such demand, no lessee shaii e given credit for any rent paid other than to Assignee
thereafter untif Assignee instructy sieh lessee otherwise in writing,

MISCE LANEQUS

If the time of payment of any indebtedness scenred hereby is extended at any time or times,
if the Note is renewed, modified or replaced o2 it any security for the Note is released,
Assignor and other parties now or hereafter liable thierefor or interested in the Mortgaged
Property shall be deemed to have consented to such/extznsions, renewals, modifications,
replacements and releases, and their liability and the licr hereof and of the other Loan
Instruments shali not be released and the rights created hereovaand thereby shall continue
in full force, the right of recourse against all such parties being reserved by Assignee.

Successors and Assigns. This Assignment shall inure to the benefit o/ Assignee and be
binding on Assignor, the hcirs, legal representatives, successors and assighs of Assignor and
ali persons and entities {including owners and lessees) which may hereaftertave any interest
in the Mortgaged property. Whenever Assignor or Assignee is referred to herc, such heirs,
legal representatives, successors and assigns thereof shall be incluoded in such reference.
Notwithstanding the foregoing, Assignor may not assign its rights and obligations hereunder

without the Assignee’s prior writlen consent.

Notwithstanding the conveyance o7 transfer of title to any or all of the Mortgaged Property
to any lessce under any of the Leases, the lessee's leasehold cstate under such Lease shall
not merge in to the fee estate and the lessee shall remain obligated under such lease as

assigned by this assignment.

All natices, reports, requests, demands or other instruments required or contemplated to be
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given or furnished under this Assignment o Assignor or Assignee shall be directed to
Assignor or Assignee, as the case may be, at the following addressea:

Assignee: LaSalle Northwest National Baok
4747 W. irving Park Road
Chicago, 11 60641

with a copy to: Joseph A. Coakley
7000 W. 111th St., Suite 102
Worth, IL 60482

Assignor: Walter J. Fishieigh & Dolores J. Fishieigh
820 Oceola Drive
Algonquin, IL 60102

Netices shall be cither (i) personally defivered to the addresses set forth above, in which case
they shall be deeried delivered on the date of such delivery or (i) sent by certified muail,
seturn receipt requestes, in which case they shall be deemed delivered on the date of
detivery set forth in the reum receipt, unless delivery is delayed or refused by the addressee,
in which event they shall be deemed delivered on the date mailed to such addressce. Any
party may change the address i which any such notice, report, deinand or other instrument
is to be delivered by furnishing written notice of such change 1o the other parties in
compliance with the foregoing provisions.

The headings of the various sections, paragiashs and subdivisions of this Assignmeat are for
convenience only, ure not to be considered @ part hereof, and shall not limit, expand or
ntherwise affect any of the terms hereof,

In the event ihat any of the covenants, agreements, teims or provisions, or the applicition
thereof to any person, entities or circumstances, contained & the Note, this Assignment or
in any other Loan Instrument shall be invalid, flegal or uncatoiceable in any respeet, the
validity of the remaining covenants, agreements, ferms or provisions contained herein or in
the Note or any oiher Loan Instzument (or the application of the'covenant, sgrecment or
term held to be invalid, illegal or uncnforceable, to persons, entities Or creumstances other
than those in respect of which it is invalid, illegal or unenforceable} shaft be in no way

affected, prejudiced, or disturbed therchy.

Neither this Assignment nor any term hercof may be releused, changed, waived, discharged
or terminated orally, or by any action or inaction, but only 5y an instrument in writing signed
by the party against which enforcement of the release, change, waiver, discharge or
termination is sought. To the extent permitted by law, any agreement hereafter made by
the Assignor and Assignee relating to this Assisnment shall be superior to the rights of the
holder of any intervening lien or encumbrance.

This Assignment shall be construed, interpreted, enforced and governed by and in
accordance with the laws of the State of [Hinois.
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(i) This Assignment is given 1o secure not only existing indebtedness, but also such future
advances, whether such advances ire obligatory or arc to be made st the option of Assignee,
ar otherwise, as are made by Assignee under the Note, to the same extent as if such future
advances were made on the date of the exceution of this Assignment,

IN WITNESS WHEREOF, the undersigned has exccuted this Aaslgnmcnt on the date first
above writien.

Wdltur J. F?shlc,]
/

Di-lanes . Cuoblin ot

Dolores J. Fishieigh
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STATE OF ILLINOIS )
COUNTY OF COOK)

L, 7‘&}‘&' "MQMAI Notary Public in and for und residing in said County and
State, DO HEREBY CERTIFY THAT Walter J. Fishicigh and Dolores J. Fishleigh, his wife,

personally known to me to be the same persons whose names ire subseribed to the foregoing

instrument, appzared before me this day in person and acknowledged that they signed and

delivered said inst:tment as their own free and voluntary act for the uses and purposes herein set

forth.
GIVEN under my hand-o:d Notarial Seal this ___| < day of A pre oo 1994,

“QFFI.C’_‘\L SEALH
BLORA P. DEETZ. Fotary puse

Mchenry County v gt Hinols
My Commixyicn Fapleny ‘&7

—

My commission expires: {2 314 ‘-J
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EXHIBIT A"

LOT 45 IN BLOCK | IN CRANDALL'S BOULEVARD ADDITION TO MONTROSE BEING
A SUBDIVISION OF THE WEST /2 OF THE SOUTH EAST 1/4 OF THE SOUTH WEST 1/4
OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

LN, 13-15-318-072

COMMONLY KNOWN AS: 4510 WEST IRVING PARK RD., CHICAGO, IL 60641
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