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HOME EQUITY LINE OF CREDIT NCRTGAGE

-This Home Egquity Line of Credit Mortgage (this "Mortgage®") is made this

~ 11th aqay of November ., 19 94 , between the Mortgagor,__Virginia

) Lyon Gerard, married to -William John Gerard, Jr. ,
{herein "Bocr rower")  and the Mortgagee, River Forest State T

.__B.a.m.__aml._l‘_nu_&t_ﬁgmninv

whoss address is 7727 W. Lake Street, River Forest, 111in0is
B0AN5-1873
‘ (herein "Lender").

WITNESSETH:

WHEREAS, Borrower and Lender have entered inte a River _Forest State
—Baak_anpd Trust Company o
Home Eguity Line of Credit Agreement and Disclosure Statement (ilhe
Yagreement™) dated, ___ Novemher 11 , 19 94 , pursuant to which Borrower
“may from time TO time until ___November 11 s 20_01 . borrow from Lender o

" sums  which shali not in the aggregate outstanding principal balance exceed =
$_76.000.00 “ha ("Maximum Cred*t") plus interest. Interest on the =ums .
"borroved pursuant t:; the Agreement is payable at the rate and at the times =
provi ded for in the higreement. All amounts borrowed under the Agreemnent plus -
interest thereon, unless due earlier under the terms of the Agreement, mnust -
be repaid by _____ Novembar 11, 2001 , which is the last day of the 1
Draw Period, and which /& also referred to as the Repayment Pericd, as each
‘of those terms is defined 4n the Agreement (the "Final Payment Date").

| ‘7‘175’50?[

TG SECURE to Lendar the repayment of the indebtedness incurred pursuant
to the Agreement, with interest thereon,. the payment of all other sums, with
interest thereon, advanced in c.....ordanc..a herewith to protect the security of
this: Mortgage, and the performunce of the covenants and agreements of
-+ Berrower contained herein and 'irnthe B2Agreement, Borrower does hereby
'U mortcgage, grant, warrant, ‘and cc*wecy to Lender . the followxng described
props~rty located in the cgunty of Nt state of i1linois : o

jf;ﬁfi

LOT' 1 IN THE SUBDIVISION OF LOTS 10,-11, AND JHL SOUTH 1/2 DF LOT 9 IN THE SUBDIVIQIDN'
OF THE SOUTH 1/2 OF -BLOCK'13 IN THE CANAL TRUSTEES -SUBDIVISION OF PART OF SECTION 33,
TOWNSHIP 4D NORTH, RANGE ‘14, EAST OF THE- THIRD (PRINCIPAL' MERIDIAN, IN COOK COUNTY,

"ILLINOIS. §
94833634
DT=T-1 REDORDING $33.58
.R DEPT-01 /WECIRDING $33.50

T0000 "TRAM 0113 1172394 13:04:00 .
. FEAN P COH %24 -PF9FT4HT 1 R
» COBK COUN' Y RECORDER =

Permanent Tax Number: 14-33~114-331
i . ,
which has the address of 400 West Webster Avenue, Chicago, Illinois 60614
: (the Y“pProperty Address");

TOGETHER with all the 7feimprove.merrt:s nnow or hereafter erected on the
‘property, and all easements, rights, appurtenances, rents, rovalties,
minex al, oil and gas rights and profits, water, water rights, and water

This ;‘instrﬁment was prepared by and when
recorded ma:.l to:

Clalde E. | 'Heureux, Vice President
__Jilwa:_Egrg1t_§1§3£L_juﬂL;uuLlllsﬂa____pany
122
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stock, and all fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be deemed to be
and .remain a part ~I the property covered by this Martgage, and all of the
foregoimg,_together with said property, (or leasehold estate jf this Mortgage
is on a leasehold) are herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the real estate
hexreby Ponveyed and has the right to mortgage, grant and convey the Property,
and thalt Borrower will warrant and defend generally the title to the Property
against all claims and demands, subject to any mortgages, declaratlons,
easements or restrictions listed in a schedule of exceptlons to coverage in
any title insurance policy insuring Lender’s interest in the Property.

Borrower and Lender covenant and agree as follows:

" 1. Payment of Principal and Interxest. Borrower shall promptly pay
when due the wirincipal of and interest on the indebtedness incurred pursuant
to the AgreZment, together with any fees and charges as provided in the

Agreement.

2. Applicesiicon of Payments. Unless applicable law provides otherwise,
all payments recelved by Lender under the Agreement and paragraph 1 hereof
shall ke applled by. (ender first in payment of any fees and charges payable
pursuant o the Agreeuent, then to any advance made by Lender pursuant to
this Mortgage, then to interest, payable pursuant to the Agreement, and then
to the principal amounts sutstanding under the Agreement.

. 3.,  charges; Liens. /Borrower shall pay or cause to be paid all taxes,
assessments -and other charga:s, fines and 1mpositlons attributakle to the
Property which may attain & mriority over this Mortgage, and leasehold
payments or ground rants,. if zny, 1nelud1nq all payments due under any
mortgcge disclosed by the title Arsurance policy insuring Lender’s interest
in the Property Borirower. shail, vyon reauest of Lender, promptly furnieh to
Lender .receipts evidenCLng such paumethe. Borrower shall promptly discharge .
any lien which has priority over this Mortgage,‘except for the lien of any
mortgaqe disclosed by the title insurarice policy insuring Lender’s interest
in the Property; prov1ded, that Borrower ~shall not be regquired to discharge
any such lien so long as Borrower shall 2gree in writing to the payment of
the obngatlon secured by such lien :in-a reuner acceptable to Lender, or
shall in good faith contest such lien by, ori{defend enforcement of such lien
in, legal proceedings which opirate to prever+ the enforcement of the lien of
forfeiture of the Preoperty or any par+ thereof.

4, Hazard Insurance. Borrower shall kero, the improvements now
existing or hereaftetr érccted on the Property insuses against loss by fire,
hazards included within the term "extended coverage', 2nd such other hazards
as Lencer may reguire and in such amounts and for such preriods as Lender may
require; providagd; 'that Lender shall not require- that. the amount of such
coveraga @xceed that amount of coverage reguired to pay tle sums secured by
this Mortgage and any other mortgage on the Proverty.

The insurance carrier providing the ingarance shall’ b= chosen by
Berrower subject to approval by Lender; provided, that such approval shall
not be unreasonably withheld.

All premiums on insurance policies shall be naid in a timely manner.
All insurance pollcles and renewals theresf shall be in form acceptable to
Lender and shall include a standard mortgage clause in favor of and in form
acceptable to Lender. Upon request of Lender, Borrowei shall promptly
furnish to Lender all renewal notices and all receipts of pald premiums. In
the event of loss, Borrower shall give prompt notice to the insurance carrier
and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurapce
proceeds shall be applled to rastoration or repair of the Property damaged,
prov1ded such restoration or riepair is economically feasible and the security
of thiis ‘Mortgage is not thereby inpaired. If such restoration or repair iz
not econom;cally feasible or if the security of this Mortgage would be
impaired, the insurance proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower. If the Property is

. HELC-MTG-4/94




UNOFFICIAL COPY




UNOFEEICIAL COPY,

abandoned by Borrower, or if Borrower fails to respond to Lender within 30
days from the date notice is mailed by Lender to Borrower that the insurance
carrier offers to settle a claim for insurance benefits, Lender is authorized
- to ceollect and apply the insurance proceeds at Lender’s option either to
" restoration or repair of the Property or to the sums secured by this
Meoritgage.

Unless Lender and Borrower otharwise agree in writing, any such
application of proceeds ti principal shall not extend or postpone the due
date of any payments due under the Agreement, or change the amount of such
paynment. If under paragraph 18 herecof the Property is acqulred by Lender,
&11. rlght title and inteirest of Borrower in and to any insurance policies
and in and to the proceeds thereof resulting from damage to the Property
prior to the sale or acquisition shall pass to Lender td the extent of the
sums secured by this Mortgage immediately prior to such sale or acguisition.

§.- Praservation and Maintenance of Property; Leaseholds; Condominiums;
Planned Uniz Zevelopments. Borrower shall keep the Property in good repair
and shall no¥* ~ommit waste or permit lmpalrment or deteriocration of the
Property and shall comply with the prov151ons of any lease if this Mortgage

o iz 'on a leaseho.d. If this Mortgage is on a unit in a occondominium or a
- plapned unit dsrelopmenL_ Borrower shall perform all of Borrowaxr’s
obllgatlons under -tha declaraktion or covenants creating or governing the

condominium or plannrd unit developmant, the by-laws and regulations of the
condominium or planne! unit developrent, and cunstituent documents. If a
cendominium or planneé uuit development rider is executed by Borrower and
recorded- together with ukil: Mortgage, the covenants and agreements of such
rider shall be incorporated into and shall amend and supplement the covenants
and; agreements of this Mortgagz as if the rider were a part hereof.

'6, Protection of Lender’s Security. If Borrower falls to perform the
covenants and agreenents contalreua in this Mortgage, or if any action or
prmceedlng is commenced which materially affects Lender’s interest in the
Prdperty, lncludlng, but ‘pot limited \to, any . praceedlng brought by or on
beiialf of a prior mortgqge1 eminent domain, 1nsolvency, code enforcement, or
arrangements or prc“eealngs involving @& bankrupt or decedent then Lender at
‘Lender’s option, upon notice to Borrower / ray make such: ‘appearances, disburse
such sums and take such 'action as is neceswary to protect Lender‘’s interest,
including, but not limited to, dlsbursement ¢l reasonable attorneys’! fees and
entry upon the Property to make repalirs. .

L63085%6
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..  Any amounts disbursed by Lender pursuan: tco this paragraph 6, with
interest thereon, shall become addltlonal indebtediaess of Borrower secured by
this Mortgage. Unless Borrower and Lender agree (o other terms of payment,
such amounts shall be payable uron notice from Lender <o Borrower requesting
payment thereof, and shall bear interest fro the datz ol disbursement at the
raxite payable from time tc time on outstandlng prxnc;pdl under tha Agreement.
Nothing contained in thlh,paragraph 6 ;hall requlre -Lepder to incur any
expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made rezsnnable entries
upmn and 1nspect10ns of . the Property, provided that ILender, shall give
Borrower notice prior to any =such 1nspectlon specifying reaczcnable cause
therefor related to Lender’s interest in the Property.

: 8. condemnation. The proceeds of any award or claim for damages,
direct or conseguential, in connecticn with any condemnation or other taking
of ‘the Property, or part thereof, or for conveyance in lieu of condemnation,
are hershky assigned and shall be paid to Lender. In the event of a total or
partial taking of the Property, the proceeds shall be applied to the sums
secureq by this Mortgage, with the excess, if any, paid to Borrower.

If the Property is akandoned by Borrower, or if, after notice by Lender
to: Borrower that the condemnor offers to make an award or settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date
such notice is mailed, Lender is authorized to collect and apply the
rroceeds, at Lender’s option, either to restoration or repair of the Property
or to the sums secured by this Mortgage.

HELC-NTG-4/P4
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Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the due
date of any payment due wunder the Agreement or change the amount of such

payment.

" 9.  Borrower Not Raeleased. Extension of the time for payment or
modification of any other *terms of the Agreement or this Mortgage granted by
Lender to any successor in interest of Berrower shall not operate to release,
in any . manner, the liakility of the original Borrower and Borrower’s
successors in interest. Lender shall not be required to commence proceedings
against such successor or refuse to extend time for payment or otherwise
modify any term of the Agreement or this Mortgage by reason of any demand
made by the original Borrower and Borrower'’s successors in interest.

10. Forbearance by lLender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or hereunder, or otherwise
afforded by 2z»licable law, shall not be a waiver of or preclude the exercise
cf any such ‘right or remedy. The procurement of insurance or the payment of
taxes cor other liens or charges by Lender shall not be a waiver of Lender’s
right to accelierate the maturity of the indebtedness secured by this
Mortgage.

11. Remedies Crmulative. All remedies provided in this Mortgage are
distinct and cumulatize t¢ any other right or remedy under this Mortgage or
afforded by law or eguixy, and may be exercised concurrently, independently
or successively.

. 12. Successors and As=igns Bound; Jeint and Sevaral Liability;
captions. The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure- Lo the respeciive successors and assigns of
Lender and Borrower, subject teo the provisions of paragraph 16 hereof. All
covenants and agreements  of Borrsower shall be jeint and several. The
_captions and headings of the paragiapns of this Mortgage are for convenience
only and are not to be used toe interniet or define the provisions herect.

- 1. Notice. Except for any notice required under applicable law tc be
given in another -manner, (a) any notlice to Borrower-provided for in this
Mortgage shall be given by mailing such rotice by certified mail, addressed
to Borrower .at the Property Rddress or at . sicli other address as Borrower may
designate by notice to Lender as prgovided! lierein, -and (k) any notice to
Lender shall be given by certified mail, retuin receipt requested to Lender'’s
address stated herein or to such othew addres: as Lender may designate by
notice to Borrower as prcvided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Boriawer or Lender when given
in the manner designated herein.

14. Governing Law; Severability. This Mortgage shall be governed by
the laws of the jurisdiction in which the Property. is laocated. In the event
that any provision or clause of this Mortgage or the Agreemen: conflicts with
applicable law, such conflict shall not effect other provisions of this
Mortgage or the Agreement which can be given effect witheout tie conflicting
provision, and to this end the provisions of this Mortgaga and the Agreement
are declared to be severable.

15. Borrower’s Copy. Borrower shall be furnished a conformed cepy of
the Agreement and of this Mortgage at the time of execution or after

recordation hereof.

16. Transfer of the Property. All of the indebtedness owed pursuant to
the Agreement shall be immediately due and payable, if all, or any part of
the Property or an interest therein is sold, transferred or conveyed by
Borrower without Lender’s prior written consent, excluding (a) the creation
of a lien or encumbrance subordinate to this Mortgage, (b) the creation of a
purchase money security interest for household appliances or (c) a transfer
bv devise, descent or by operation of law upon the death of a joint tenant.

17. Revolving c<Credit Loan. This Mortygage is given to secure a
revolving credit 1loan, and shall secure not only presently existing
indebtedness under the Agreement but alsoc future advances, whether such
advances are obligatory or to be made at the option of the Lender, or
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otherwise, as are made within seven (7) years frcm the date hereof, to the
same extent as if such future advances were made on the date of the execution
“of this Mortgage, although there may be no advance made at the time of
‘exécution of this Mortgage .and although there may be no indebtedness secured
hereby ocutstanding at the ‘time any advance is made. The lien of this Mortgage
shall be valid as to all indebtedness secured hereby, including future
advances, from the time of its filing for record in the recorder’s or
registrar’s office of the county in which the Property is located.: The
total xmount of indebtedness secured hereby may increase or decrease from
time to time, but the total unpaid balance of indebtedness secured hereby
(including disbursements which the Lender may make under this Mortgage, the
Agreemant, or any other document with respect thereto) at any cne time
outstanding . shall not exceed one hundred fifty per cent o©f the Maximum
.Credit, plus interest thereon and any disbursements made for payment of
taxes, special assessments or insurance on the property and interest on such
disbursements {(all such indebtedness being hereinafter referred to as the
"paxkimum amourt secured hereby"). This Mortgage shall be wvalid and have
priority oves all subsequent liens and encumbrances, including statutory
liens, exceptiry solely taxes and assessments levied on the Property, to the
extent of the maximum amount secured hereby.

_ 18. Accelelx’*on; Remedias. If Borrower engages in fraud or material
misrepresentation L1 .connection with this Mortgage or the Agreement, if
Borrower fails to meaetc che repayment terms of this Mortgage or the Agreement,
if Borrower dees not' ypay when due any sums secured by this Mortgage, ig
Borrower defaults under or.fails to comply with, any term or ccndition of the
Agrizement, if Borrower fails to comply with any term or condition of any
other mortgage on the Propecty or if Borrower’s action or inaction adversely
affects the Property, or Lender s rights in the Property, Lender at Lender'’s
option may declare all of the =ums secured by this Mortgage to be immediatoly
due and payable without further demand, and/or may terminate the availability
of loans under the Agreemient:and ray foreclose this Mortgage by judicial
proceeding. Lender shall be entitle to collect in such proceeding all
expenses of foreclosure,.including, brt not limited to reasonable attorneys’
fees, and costs of documentary eviderce, abstracts and title reports.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession.
As additional security hereunder, Borrower a=reby assigns to Lender the rents
of : the Property, provided that Borrower shall, prior to acceleration under
parégraph 18 hereof or abandonment of the Preoperty, have the right to collect
and retain such rents as they become due and gpayable.

Upon acceleration under paragraph 18 herecf .or abandonment of the
Property, and at any time prior to the expiration ¢f ony period of redemption
following Jjudicial sale, Lender, in person; by -agyant or by Jjudicially
appointed. receiver, shall be entitled to enter upon, ~‘zke possession of and
wmanage the Property and to ¢ollect the rents of the Property including those
past due. . All rents collected by Lender ox’ the receirer shall be applied
‘first to payment of the costs 'of management of the Property /and collection of
rents, including, but not limited to receiver’s fees, prem.urs-on receiver’s
bonds and reascnable attorneys’ fees, and then to the sums seCured by this
Mortgage. Lender and the receiver shall be liable to account cpnly for those
rents actually received.

20. Releasa. Upcn payment of all sums secured by this Mortgage and
termination of the Agreement Lender shall release this Mortgage without
charge to Borrower. MNortgagor shall pay all costs of recordation, if any.

21. Waiver of Homestesd. Borrower hereby waives ail right of homestead
~exerption in the Property.

22. Compiiance with the Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage shall be
inconsistent with any provisions of the Illinois HMortgage Foreclosure Act
(the "aAct®"), the Act shall take precedence over the provisions of this
Mortgage, but shall .not invalidate or render unentorceable any other
provision of this Mortgage that can e construed in a manner consistent with

the 2ct.

HELE-MYG-4/94
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{b} If any provision of this Mortgage shall grant to Lender any
rights or remedies upon dazfault of Borrower which are more limited than the
rights that would otherwise be vested in Lender under the Act in the absence
of said provision, Lender shall be vested with rights granted in the Act to
the rull extent pernmitted by law.

{c) Without limiting the generality of the foregoing, all expenses
incurred by lender to the extent reimbursable under Sections 15-1510 and 15-
1512 of the Act, whether 1ncurred before or after any decree or judgemsnt of
foreclosure, shall be added *tec the indebtedness hereby secured or by the

judgement of foreclosure.

IN WITNESS WHEREOF, Borrcfjsliis executed this Mortgadge.

YBorrawer

HELC-HTG-4/94
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STATE OF  ILLINOIS' )
- COUNTY OF (QO0K : } sSs

I, the, ur.dersiqned,- a Notary Public in and for said county and state, do
hereby certify that Virginia tynn Gerard apd William John Gerard, Jr. '

persconally known toc me to be the same person(s) whose name(s) are
subscribed to the foregoing instrument appeared before me this day in person
and acknowledged that they signed anQd delivered the said instrument as
their free and voluntary act, for the uses and purposes therein set
forth. GIVEN under my hkand and notarial seal, this ilth day

of_ November , 19 94 |

’ : Notaxy Public v

OFFICIAL' SEAL
R T
1 MY COMMISSIOH EXPIRES :lé':!ﬁ‘g?l’s

My Commission Exrares: (R == F7
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