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TRIS MCRIGAGE I8 A SECOND HMORTAGAGR

MORTGAGE, ASSIOGNNENT OF RENTS & SECURITY AGREESMENT (CHATTEL MORTGAGR)

THIS MORTGACE ("Sucurity Instrument") is given on November 23, 1994, by C. Timothy Bode and
Bheryl A. Cox, his wifs, ("Mortgagor”). This Security Instrxument is given tc Mid Town Bank and
Trust Company of Chicagc, which ls organized and exieting under the laws of the State of
Illinoie, and whoma address in 2021 Norcth Clark Street, Chicago, Illinols 60614 (“Lendarc").
Hortgagor le justly indebted to Lender in the princlipal sum of Twenty~Pive Thousand and 00/100
($32%,000.00) Dollars, which indebtedness ls evidenced by a certaln note dated of even date
hezrewlth ("Nota*), which Note provides for payments of the indebtedness am set forth belows

Intexest

Borrower promises and agrees to pay to Leuder lnterest on the unpaid principal balance
avidenced by this Note at the foliowing rates One wnd one~half (1.%%) percentago points ("the
margin") over the Prime Rate of interent per annum. For purposes of this Note ths "Prime Rate*
shall mean the pruie rate of interest as announced from time to time in the Money Rate Section
of the Wall Sircsu Journal. The rates may vary dally with changee in the Prime Intesrxrest Rate and
earh day with chanrss in your outatandlng daily balance provided, howsvexr, that the rate will
never increazse above 15.50% (the "Race Cap”) during tho term of this loan. There are no
limitations on the umynt which the rate may dscrease during the term of thie agresment.

Interest shall be cimputed on the basis of a I63-day year and charged for Lhe actual number

of days elupsed.
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Iein
The Note shall be dus and payabln in full on the maturity date which shall be Januaxy 23,
1998 /the "Mat:rlty Date"). :

This Security Instrument securcs tno Lender: (a) the repayment of the debt avidenced by the
Note, with interasat, and all renswalm, ex:snsionn and modlflcations) (bj the lemont of all othex
sums, with interest, advanced under any puragraph her—'in £o protect the smecurlty of this Becurity
{nstrcument; and {(c) the performance of Morijagor’'s covenants and agreemants under this Security
Inetrument and the Notes and all other Jocumentes and agre>ments entered into in connsctlion
therewith (the "Loan Documente™). For this propose, Mortgagor dras heceby mortgage, grant and
convay to Lender the followlng desorlbed proparty iuvcated in Cook County, Illinols:

LOT 27 AND THE SOQUTH 5 FPEET OF LOT 28 1IN BLOCXK 2 IN GEORGE A. SRAVERN'B SUDIVISION OF
THE SOUTHEAST 1/4 OF THE SOUTHWENT 1/4 OPF SECLOMN 35, TOWNSHIP 40 NORTH, RANGE 13, BAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTYL ~ ILLINOIS.

TAX I.D. NO.: 13-25-318-031~00C0

which has the arddreas of 2504 Narth Mnsart, Caloagoe, Iliinoir 80647 ("Pruperty Address”); which,
with tha property hereinafter desoribed, Lls referrud to haraii as the "kFremises™,

TOGETERR with all improvemente, fixtures and personal property thereto beélonging, for meo
long and during all such times ag Mortgagor, lts succeasord or 4azaigne may be santitled thereto
(which are pledged primarily and on n parity with said real osta’e end not secondarily), and all
apparatue, equipment or articles now or hereafter therein oxr thezoorn used tu supply heat, gas,
alr conditioning, water, 1light powsr, refrlgeration (whether msugle units or centrally
controlledj, »n2d ventilation, including (without restricting the JYoregoing), screens, window
shades, storm doors and windows, floor coveringa, Lna.oxr beds, awnings, vcoves and water hcatevs.
All of the foregoing (colluctlvely referred to herein as tha "Improvemante ') are declared to be
a part of maid roal estate whether physically attached thereto or not, anu Liv-ls agreed that nl))
aimilar apparatues, eguipment, or articles hareafter placed in the Premlare hy Mortgagor, Iits
successors or assignz shall be considered as constltutling part of the real éscate.

TOGETHER with all sasemento, righte of way, gores of land, strasets, ways, (ileys, passages,
sewar rights, watere, water courses, wacer rights and powers, and all estates, rights, titles,
interests, privileges, libertlies, tenements, heareditament and appurtenances whatsoever, in any
way now or hereafter belonging, relating or agpertaining to the Land, and the reversions,
remainders, rents, issuen and profite thereof, and all the eatate, right, title, intersst,
preoperty, possesvion, clalm and demand whatscsver, at law as well as in equlty, in and to the
sane }

TOAYTEEN with all income from the Premises to be applied againat the Indebtednass, provided,
however, thet Mortgagor may, sc iong as no Default has occurred herxeaunder, collect tncoms and
other benefits as it becomes due, but not moroe than one (1} month iln advance therxsof)

TOGAYMER wlth 2l) proceeds of the foregolng, including without limitation all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the
taking of the Prumises or any portion thersof under the power of eminent domain, any procesde of
any policies of insurance, maintained with respect to the Premises or procseda of =any sale,
option nr contract to eell the Premimes or any portion thereot.

TO HAVE ANN TO HROLD the Premines, unto the Lender, iLta successors and aasigrae, forever, for
the purposas hereln eet forzh togeother with all right to possession of the Premises after the
occurrence of any Default as hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING all
rights under and by virtur of the homestead sxAnptlon laws of the State of Illinolim.
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2,
3.

4.

—

. semens o NOEELG AL LCOR Yo i 2o rar, or s

period of up to one (1) year, all amounts required to be pald by Mortgagor
pursuant to the Note and this Security Instrument, if applicablej
d. Steam boller, machlnery and pressurized vessel insurance, if appllcable;
e. If the Federal Insurance Adminiatration (FIA)} has designated the Premises to be
in a apecial flood hazard area and designated the community in which the Premises
are located eliyikble for sale of subsidized insurance, first and second layer
£flood insurance when and as available; and
The types ard amcunts of coverage as are customarily mainteined by ownsrs or
operators of like properties.

L3 ]

- All Insurance Policies rshall be in £form, companles and amounts

insurance Pol Ll
raascnably satisfactory to Lender. All Insurance Policies shalls

include, when availlable, non-contributing mortgages endorsements in favor of and with
logs payable to Fender,

incliude standa:d waiver of subrogation endorssmentm,

provida that the coverage shall not be terminated or materjially modified without thirty
(30) days’ advance written notice to Lender and

provide that no claims shall be paid thersunder without ten (10) days’' advance wrltten
notice to Lender., Mortgagor will deliver all Insurance Pollclas premium prepaid, to
Lender and will deliver renewal or raplacement policies at least thirty (30) days prior
to the date of exparation of any policy.

(Asceloaration
Mortgayoyr mhall pay each item of incdebtedness hsrein mentioned, both principal and/ox
interest, wnen due according to the terms hereof. At the sption of the holders of the
Nots and wlchout notice to Mortgagor, all unpald indebtedness secured by this Security
Instrument <piall, notwlthstanding anything on the Hote or in thie Security Instrument
to the contriury. become due and payable:

a. within fit%»en (15) days in the case of default in making payment of any
installmenc o principal or interwat on tha dNote, or
b. when default “hall ocour and continue for fifteen (15) days following the date of

wailing of wrilren notice of such default to Borrower in the perxformance of any
other agroemeint of tha Mortgagor herein contained, sald option to be sxsrcised at
any time after thae srpiration of said fiftsen day period, or
C. in the event Mortgaoor or any other obligor default undsr any other document given
by any of thsm to snoure the obllgatione hersby secured or under the loan
commitment of Lender anc any and all revisions, modiflcationa, and extensions
thersto (the "Loan Comzitwent"), the provisions of which are incorporated herein
by referance ithe foreguir.o avents are herein referred to as "Defaults”), -
Notwithstanding sanything in the Ncin or Ssourity Instrument to the contrary, the daath
of Mortgagor snd/or all guarancira of the ilndebtedness herein mentloned shall be a-
default in the pwrformance of an'igresment of the Mortgager hersunder and the holder
of the Note shall be entitled to uli rights and remwdies given in the Sscurity

Instrument in the svent of Jdefault Lin the performance of any agresment of the Mortgagor . -

contained therein.

In the svent that the holder of the Noves rhall, in gocod falith, Jdeem Ltself insecurs,
the holder of the Note shall have the rignt to deglare ths loan éevidenced by the Note
to be in default and to accelurats the instailments of principal and/cr lnterest dus

hersunder. 94597520

F. Torezlobute

when lndwbtedness hereby secuiad shail become dus wiiervher by acceleration or otherwise,
hoclders <f the Note mhall have the right to forecloss the lien hereof in accordance
with the Illinols Mortgage Foreclosure Act, 7385 iLo® R/15-1101, gt seg. {the "Act"}.
In any sult to foreclose tha lien herevof, there slall be allowed and inaluded as
additional indabtedneas in the decree for sala all exparuitures and expanses whlch may
be paid or Lnourred by or on behalf of Lender, it's sucqer:cr or assligns for attornays’
feos, aprralser’'s fass, outlayo for documentary and export ovidence, stencographers’
charges, publication gcstu and coate (whiah may b satimated a» to ltems to be expended
after entry of tha decras) procuring all such abstracts of clitls;, title wesrches and
examinatinne, title insurance policies, Torreins certificates, and similar data apd
assurances with respsct t» title as Lencer, Lt’s successor or arz’.gns may deem to be
raasonably necedoary ailther to prosecute such suit or tc evidenie t2 blidders at any
sale which may be had pursuant to such deorss the trus conditlon of roa title to or the
value of the Pramimes. ALl expenditures and expensas of the nature ir thise pnrlq:afh
mentioned shall become @0 much additicnal indebtedness secured hereby and immediately
duws and payable, with interest tharoon at a rate eguivalent to che pout mrturlity rate
st forth 4in the Note sacured by this Security Instrument, Lif any, otherwise the
prematurity rats st forth thevein, when pald or lnourred by Lender, it’'s succesnor or
assigns in connectlon wlth:

a. any proceeding, inoluding probato and bankruptcy proosedings, to which any of them
anall be a party, elther as plaint.ff, claimant or defendant, by reason of this
Security Instrument or any indebtednéss hereby secured) or

b. preparations for the commencemwnt >f &ny suit for the foreclosure hereof after
accrual of such right to foreclose whether or not actually commenced; or

c. preparations for the defense of any sult for the foreolosure heresof afcer accrusl
of such right to foraclose whether or not actuslly commencad; or

d, preparations for tho defenwe of any threatened suit or procesding whioh nght
affect the Premises or the security herecf, whether or not actually commanced.

The procesds of any fcreclosure aala of the Premises shall be distributed and applled
in the following order of priority: Flret, on account of all costs and expenses
incident to the foreclosurs proceedings, inoluding all such items as ure mentioned in
the preceding paragraph thereof; secand, all other items which under the terms hereof
conatitute secured lndebtedness additional) to that evidanced by thae Note, with
interest thereon as herein provided; third, all {nterest remaining unpald on the Note;
fourth, all principal remaining unpald on the Note; fifth, any overplus to Mortgagor,
their heirs, legal reprusentatives or assigns, ac thelr rights may appear.
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would force Lender tao take measures and inCur expenses to protect its security)

c. would detract from the valus of the Premises should Lender coms into possession
thereof with the Aintention of eelling same; and

d. impair Lender’s right to accapt a deed in lieu of foreclosure, as a foreclosure
by Lender would be nacessary to clear the title of the Premises.

In accordance with the forsgoing and for the purpcees of:

&. protecting Lender’s sscurity, both of repayment of the indebtedness and of value

»f the Premisas;

bL. giving Lender the full benafit of its bargain and contract with Mortgagor and/or
beneficiary (lf applicabla) and Mortgagor:

c. aliowing Lander to raise the interest rate and/or collect assumption fees; and

a. keaping the Premiseu and the beneficial interest (if applicable) free of
subordinate financing lizanws, beneficiary (if appropriate) and Mortgagor agree that
if this Paragraph be duemed a restraint on a2lienation, that Lt is a reasonable one
and that any male, conveyance assignment, further sncumbrance or other transfer
of title to the Premises or any interest therein (whether voluntary or by
operation of law) without the Lender's prior written consent shall ba an event of
default hereunder. Por the purpose of, and without limiting the generality of,
the preceding sentence, the occurrence at any time of any of the following avents
shall be deemed to bhe an unpermitted transfer of title to the Premises and
therefore an avent of default hersunder:

(1) any sale, conveyance, agsignment or other transfer of, or the grant of a
security interest in, all or any part of tha title to the Premises or the
beneficilal interwet or power of direction under the trust agreement with the
wurtgagor, if applicable)

(2} 2ny e£ale, conveyanca, assignment or other transfer of, or the grant of a
sucurity interset in, any whare of stock of the Mortgagor (1f a corporation)
o :he ocorporaticon which is the buneficiary or one of the beneficiaries
anZe< the trust agreement with the Mortgager, ox of any dorporation dirsctly
or .nujrectly controlling such beneficlary corporationy

{3) any Buls, conveyance, assignmant or other tranafer of, or the grant of a
security Linterest in, any general partnership interest of tlie limited
nartneresip or ganeral partnership (hereii called the "Pzrtnership") which
ils the Mortyogor or the beneflclary or one of the beneficiaries under the
trust agreumrn’. uith the Mortgagor);

(4) any <ale, coweyance, assignment or other transfer of, or the grant of a
security interesat in, any share of stock of any corporation directly or
indirectly controliing such Parthership.

Any consent by the Lender, or any wt lver of an event of default, under this Paragraph shall
not constitute a consent to, or wriver of any right, remedy or power ﬁi %;pﬂ;n(ypon a
9493 /6«

subpagquent avent of default under {h'es Paragraph.

a
i.

94997620

of Renue
To further sscure the indebtednese ecured hereby, Mortgagor does hereby sell, assign
and tranefer unto the Lender all tho r=nts, issues and profits now dus and which may
hereafter become due under or by virtud of any lease, whather written or verbal, or any
letting of, or of any agreument for thwe uawe or occupancy of the Premises or any part
hereof, which may uave besn herstofore cr /may be hereafter made or agreed to or which
may be made or agresd to by tha Lenaar uniusry 2he powers herelin granted, it being the
inZention hereby to establish an absolute txasfer and assignment of all of euch leases
and agreemente, and all the avails thersunces.” unto the Lender, and Mortgagor does
hereby appoint irrevocably the Lender ite tcocue 204 lawful attorney in {ta name and
stead {with or without taking possession of tha Fremines) to rent, lease or let all or
any portion of the Premises toc any part or partie= sl such rental and upon such terms
as sald Lerder shall, in its discrestion, determine, ra) to collect all of said avalls,
rente, lilesues and profite arieing from or avoruing a+ sy time hereafter, enlsting on
the Premises, with the same rights and powers and guiLject to the same immunities,
sxoneratlion of liablility and rights of recourse and indunnicy as the Lender would have
upon taking poussssion of the Preaises,
The Mortgagor rapresents and ag.ees that no ront has been or will be pald by any perscn
in posassoion of any portion of the Pramises for more than two Lnhatallments in advance,
and that the payment of none of the rvents tO accrue for any pevtirn . of the Premises has
been or will be waived, released, reduced, discounted, or ouhurs-ise discharged or
compromisad by the Mortgagor. Thae Mortgagor walves any rights or rat off against any
person in possession of any portion of the Premicee. Mortgagor agress that it wlll not
usaign any of the rente or prefits of the Prenlaes, excspt to & purchaoser or grantes
of the Premises.
Nothing herein contained uhall be ccnstrued as conleltuting the Lander as a mortgages
in possession in the absence of taking of actual possession of the Premises by the
Lender. In the exercise >f the powars herein grantsd the Lander, nc liabllity shall
be asserted or snforced ajgainst the Lender, all such liability being expresely waived
and released by Lender.
The Mortgagor further agreas to assign and transfer to the Lender all futurs leasss
rogarding all or any part of the Freamises herolnbefore described and to sxeocute and
daliver, at the requast of the Lender, all such further assurances and assignments in
the Premises ac the Lande: zhall from time to time requlire.
Although it is the inteni:lon of “he partios that the assignment contained in this
Saction L wshall be a preaent assignment, i+t Lls expressly understood and agreed,
anything herein contained to the contrary notwlthstanding, that so long as Mortgagor
iz not in default hareundsr or under the Note, .t siall have the privilege of
collenting and retaining tha rents accruing under the lsases assioned hereby, until
such time as Lender shall elect to collect such rants pursuant to the terms and
provisions of this Securiiiy Instrument,
The Lender shall not be ckliged trn perform or discharge, nor doss it hereby undertake
Lo perform cr discharge, any obligation, duty or liabillity under any leasss, and the
Hiortgagor shall and doee he'eby agree to ilndemnify and hold the Lender harmless of and
from any and all liabllity, loss or damage which it mey or might incur under s=said
leasss or under or by reasscn of the assignment thereof and of and from any and all
claime and demands whatscasver which may be asserted against it by reascn of any alleged
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of the face amount of the INote.

Lender, it‘m successore or assigns shall prepare the rceleass of this Security
Instrument and the lien therec? by proper lnstrument upon presentation of satisfactory
evidence that all indebtednenss secured by this Security Instrument has been fully paid,
including the cost of the preparation of the relsase. Mortgagor shall be responsible
fcr the recording of said relzage and all charges relating thersto.

This Security Instrument anc all provieions herecf, shall extend to and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word "Mortgagor”
when ugsed herein shall include all such psrsons and all parsons liable for the payment
of the indebtedness or any part hareof, whether or noc such persons shall have sxecuted
the Note or this Security Instrument, The word "Note" when usad in this instrument
shall be construed to mean "Notesa" when mors than one note is used.

Mortgagor and Lender acknoswiledge and agree that in no event shall Lender be deemed to
ba a partner or joint vantuirer with Mortgagor or any beneficlary of Mortgagor. Without
limitation of the foregoiny, Lender shall not be deemed to be such a partner cr joint
venturer on account of ite becoming a mortgagee in poegession or exercising any rights
purnuant to this Socurity [netrument or pursuant to any other inatrument or document
evidencing or sesuring any of the indebtadness secursd herseby, or ctherwise.

Zuture Advances. This Security Instrumént ie given to secure a non-revolving credit lcan and
shall secure not only the existing indebtedness, but also such firture advances, whether such
advances ars obligatory or to be mades at the option of the Lender, or otherwise, as are made
within twenty years from the datu hereof, to the same extent as if such future advances were
made on the G=ce of exacution of this Security Instrument, althcugh there may be no advance
made at the tine of execution of thit Security Instrument, and although there may be no
indebtediisss ovcstanding at the time any advance ls made. The total amount of indebtedness
that i8 sacured rioreby may incrnase or decresse from time to time, but the total unpaid
balance so securad at any one time shall not exceed a maximum principal amount of the Note,
slus intaresc theiwocf, and any disbursements made for the payment of taxedy, epeclal
asgessments, or insuriore on th® Premieses, with interest on such disbureementes (all such
indebtedness being heriinafter referred to as the "maximum amount secured hereby"). This
Security Instrumsent is intended to and shail ba valid &nd have priority over all subssguent
liens and encumbranc:sa, including statutory liens, excepting from solely taxes and
assessmants levied on the Sramives, to the extent of the maximum amount secured hereby.

©¢cupancy Requirement. Ths Promises are to be occupled by Mortgagor or Mortgagor’s
Beneficlary during the entire tern of the lean and any and all extensions or modifications
therecf and, if this requlirement is not met, the holders of the Note shall be entitled to
all rightd and remedies given in tris Security Instrument in the event of default in the
performance of any agreement of tiha mrrtaagor contained hsrein.

Prier Mortgage The Premises subject nereto is subject to a Prilor Mortgage (the "Prior
Mortgage™) riled with the Recorder of Lasds of Cook County, Illinols on 4/28/92 as document
number 922085773 and re-recorded 11/4/92 aas document numbsr 92820361 made by C. Timothy Bode
and Sheryl A. Cox, his wife, to secure a -ncits in the amcunt of $135,8500.00. Any default
under the Prior Mortgage shall be coneidared a default hereunder, which default,
notwithstanding anything containad to the coriceary herein or contained in the Note which
this Security Instrument secures, shall have crs same grace period, if any, for curing
defaults as set forth in the Prior Mortgagea. “his Securlty instrument im subordinate and
junior to the the Prior Mortgage.

Ridaxr, The Rider or Riders attached hereto, Lf any. iz{are) hereaby made a part hereof.

IN Ti(NESS WHEREOF, the Mortgagor has executed this inetruient ae of the day and year first
above written.
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