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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 19th  gay gf HNovember 19 %
Clyde Marr Jr., a divorced man, not since remurried; ané Gary

betwean
Raffanti, & diveorced man, not since remacrrlied

~ - (herelnafter referred to as ]
"Mortgacor™) and _Lincoln Naticnal Bank, & national banking asscclatlion A

T (hereinafter referred to as

"Mortgager.) ;
WHEREAS, Mortgagor is indebted to Mortgager in the principal

sum of _gne Hiadrad Forty Thousand and Q0/100 e eter et etdags Uolliars
($140,000.00) X
which indebtedniss. is evidenced by Mortgagor's Note of even date

herewith which Nogte is due and payable on _November 30, 2004
unless ~extended pursuant to the terms thereof

(hereinafter referred to as the "Note"} and which Note providese for
payment of the indebtedness as set forth thercin.

NOW, THEREFORE, thel Mortgagor, to secure the payment of the
Note with interest thereon anhd any renewals or extensions thereof,
the payment of all other svuie with interest thereon advanced in
accordance herewith to protect the security of this Mortgage, and
the performance of the covenants and agreewments of the Mortgagor

herein contained, does hereby wortgage, grart and convey to
Mortgagee the following described czal estate located in the City
of Cnhicago . Courcy of Cook , State
of Illincis :

LOT 86 IN GERMANIA ADDITION TO EVANSION A SULD/YiISION OF PART OF THE SOQUTH 1/2
OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 29, NOXIH OF THE INDIAN BOUNDARY
LINE, IN TOWNSHIP 41, RANGE 14, EAST OF THE THIRL PRINCIPAL MERIDIAN, 1IN COOK

COUNTY, ILLINCIS. ’

Z0YS66YE

Permanent Tax Index No. 11-29-107-012

Which real estate has the address of__7628 N. Rogers, Chicago, IL 6UGE6
., and

which, together with the property herein after described, is
referredi to as the "Premises.”

Thig Instrument Was Prepared BY Scott Mitchell
And Wher. Recorded
Should He Mailed To:

Linccla Naticonal Bank

3958 N. Lincoln Avenue .
Chicago, IL b&0O6T3

Attn: Scott Mitchell
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TOGETHER with all improvements, tenements, easements, fixtures

and appurtenancer thereto belonging, and all rents, issues and
profits therecf for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarity and on a
parity with said real estate and not secondarily}), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, alr conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
{whether single units or centrally controlled), and ventilation,
Including (without restricting the foreqoing): all fixtures,
apparatus, egulpment and articles, other than such as constilitute
trade fixtures used in the vperation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise exclude or he held to exc:rude any items of property not
specifically mentioned, Alil of the land, estate and property
hereinanove described, real, personal and mixed, whether afflxed or
annexed oo not (except where otherwise hereinabove specified) and
all rights, hereby convaoyed and mortgaged are intended so to be as
a unit and 4ivre hereby understood, agreed and declared to form a
part and paccizl af the real estate and to be appropriated to the
use of the real! estate, and shall be for the purposes of this
Mortgage to be dremed to be real estate and conveyed and martgaged
hereby.
Mortgagor covepants that Mortgagor is lawfully selzed oxr the
real estate hereby cnpveyed and has the right to mortgage, grant
and convey the Premiszs, that the Premises is unencumbererd and that
Mortgagor will warrant ¢nd defend generally the title to the
Premises against all . claime and demands, subject to any
declarations, easements Oi restrictions listed in a schedule of
exceptions to coverage in apy title 1insurance policy insuring
Mortgagor's interest in the Fremises,

IT IS FURTHER UNDERSTOCD THAT:

1. Mortgagor shall promptly pray when due the principal of and
interest on the indebtedness evidarced by the Note, and the
principal of and interest on any future .advances allowed ninder and

secured by this Mortgagr.

2. In addition, the !NMertgagor shall:

(a) Promptly repair, restore or rebuild any improvement now
or hereafter on the preoperty which may vecome’ rfiamaged or destroyed,

(b) Pay immediately when due and payable and hefore any
renalty attaches all general taxes, specia’ taxes, special
assessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those neretofore due,
and to furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and all such items extended against
said property shall be conclusively deemed valid for thne /puarpose of
this requirement. To prevent default hereunder Mortgagor shall pay
in full under protest, in the manner provided by statute,/ any tax
or assessment which Mortgagor may desire to contest. Pursaant to
the terms of the Note, the Mortgagor shall deposit montily an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

fc) Keep the Premises and all buildings and improvements now
or hereafter situnted on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief and
vandalism and such other hazar:iz in such amounts as may reasocnably
be required by mortgadgee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
efftect comprehensive public liability insurance with such limits
for perscnal injury and death and property damage as Mortgagee may
reasonably require, and will also keep in effect upun the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reagscnably satisfactory to Mortgagee, with standard mortgageae loas
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materislly
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective
dates of expliration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the i1equired insurance on behalf of
Mortgagor {(or insurance in favor of Mortgagee alone) and pay the
premiums,. thereon. Any monies so0 advanced shall be 5o much
additisnel indebtedness secured hereby and shall become immediately
due and payable with interest thereon alt an interest rate which is
equal to the Default Interest Rate specified in the Note. So long
as any suw remains due hereunder or under the Note, Mortgagor
covenants and agrees that it shall not place, or cause to be placed
or issued, any separate casualty, fire, rent loszs, or liability
insurance sepaca’le from the insurance reguired to be maintained
under the terms ‘h2reof, unless in each such instance the Mortgagee
herein is inciuded. therein as the payee under a standard
mortgagyee's loss payaible clause. Mortgagor covenants to advise
Mortgagee whenever any such separate insurance coverage is placed,
issued or renewed, and agrees to deposit the original of all such
other policies with Mortgaaee., Application by the Mortgagee of any
of the proceeds of sBuch  insurance to the indebtedness hereby
secured shall not excuse che. Mortgagor from making all monthly
payments due under the Note.

(d} Complete within & reasonable time any buildings or
improvements now or at any timz in process of erection upon said
property.

(e) Subject to the provisions hereocf, restore and rebuild any
buildings or improvements now or at(any time upon said property and
destroyed by fire or other casualty 4o &as to be of at least equal
value and substantially the same characc¢zr as prior to such damage
or destruction. In any case where the irzurance proceeds are made
available for rebuilding and restoration, -such proceeds shall be
disbursed only upon the disbursing party o2ing furnished with
satisfactory evidence of the estimated cost 0f completion thereof
and with architects certificates, waivers of 1ien, contractors and
subcontractors sworn statements and other evidence of cost and
paymant so that the disbursing party can verify tnat the amounts
disbursed from time to time are represented bv conpleted and in
place work and that said work is free and clear oi mgchanics lien
claims. ‘o payment prior to the final completion of ‘he work shall
exceed ninety percent (90%) of the value of the work porformed from
time to time and at all times the undisbursed balarnca. of such
proceeds remaining in the hands of the disbursing party shuil be at
least sufficient to pay for the cost of completion of the woij: free
and clear cf liens, If the Mortgagee reasonably determin=s that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $1%,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurarce proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

{f) Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

(g) HNot suffer or permit any unlawful use of or any huisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.
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{h) Comply with all reguirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. (a) In «case of losa, the Mortaagee (or after entry of
decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be} is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (il) allow HMortgagor to agree with tho
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3({a) (i) hereof
unless there is then existing an event of default hereunder or
there has been entered a decree of foreclosure. In either case
Mortgagee 1is authorized to collect and receipt for any such
insurance monecy, In case of any such loes or damage, if, in
Mortgagee's solr Jjudgment and determination, the improvements to
the Preanises cannot be restored and completed, or in the event in
Mortgug=a's sole judgment and determination the funds collected
from any/cuch insurance settlements are deemed insufficzient to pay
for the fu.l and complete resto.ration and repair of gsuch damage,
Mortgagee f£nnll have the right to collect any insurance proceeds
and apply’ teo, sam» toward payment of the Indebtedness sacured
hereby, aftoer sdeducting therefrom all expensies and fees of
collection, with the further proviso that should the net insurance
proceeds be insufficient to pay then existing indebtedness secured
hereby together with all accrued interest, fees and charges,
Mortgagee may, at ic7 sole election, declare the entire unpald
balance to be immadiately uue and payable, and Mortgagee may then
treat the same as in tlie tase of any other default hereunder. IJf,
however, there 1Is noc. azn event of default hereunder and iIn
Mortgagee’s sole judgment anu determinatiocn, the damage sustained
to the Premises can be restored in sailsfactory time, and, further,
in Mortgagee's sole discrition and determination, the funds
recovered from such loss (e.tbhzr alone or with addaitional funds
deposited by Mortgagor) are, ir Mortgagee's judgment sufficient to
pay the full and complete cost o such restoration, such funds will
be made avallable for disbursement Xy Mortgagee on presentation of
good and sufficient architect's cevtjficates and waivers of lien:
provided, however, that should any  insurance company raise a
defense against Mortgagor (but not agairst Mortgagee) to any claim
for payment due to damage or destruct’asn of the Premises or any
part therecf by reason of fire or othe) ocasualty submitted to
Mortgagee or any party or behalf ¢f Mo--tgsgee, or should such
company raise any defense against Mortgeazas (but not against
Mortgagor} to such payment, then Morigagee _uwuy. at 1ts option,
whether or not Mortgagee has received funds’ from any insurance
settlements, declare the unpaid balances to be iwmediately due and
payable, and Mortgagee may then treat the same as in the case of
any other default hereunder provided, however, that {he Mortgagee
shali not have the foregoing rigint so long as all pavments due
under the Note are being made and there is no otnec.event of

default hereunder.

(b) In case of loss after foreclosure proceedings hsve been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall ke used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, sha’) be paid ta the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached Lo each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder pavable to said
decree creditor: and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause to be attached therete, making the lossa thereunder
payable 1o such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance pollicles to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advigable,
to cause the interest of such purchaser to be protected by any of
the salid insurance policies.

(c) Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thaerecn or to perform any act hereaunder.

q. Mortgagor hereby represents and covenants to Mortgagee

that:

(a) Mortgagoer (i) has the power and authority to own its
properties and to carry on 1lts business as now belng conductedqd;
(ii) is gualified to do business in every jurisdiction in which the
nature of-its business or its properties makes such qualifications
necessary; and (iil) is in compliance with all laws, reguiatians,
ordinances” 4ind order of public adthorities applicable toc it.

(b} The exmcution, dalivery and performance by Mortgagor of
the Note, thisMcrtgage, and all additional security documents, and
the borrowing evidzanced by the Note: (1) are within the powere of
Mertgagor; (ii) have been duly authorilized by all requisite actions;
(1ii) have received 221 necessary approvals; (iv) do not vioclate
any provision of any law, any order of any court or agency of
government or any indencure, agreement or other instrument to which
Mortgagor is a party, cr by which it or any portion of the Premises
is bound; and (v) are noc /in conilict with, nor will it result in
breach of, or constitute {(with due notice and/or lapse of time) a
default under any indenturel agreement, or other instrument, or
result in the creation or  imnosition of any 1lien, charge or
encumbrance of any nature whatsoever, uyon any of its property or
assets, except as contemplated .bv.the provisions of this Mortgage
and any additional documents securing the Note.

(c) The Note, this Meortgage, ~and all additional documents
securing the Note, when executed arn Jdelivered by Mortgagoer, will
constitute the legal, valid anda binding obligations of Mortgagor,
and other obligors named therein, 1f any, in accordance with their
respective terms:; subject, however, to suciv.exculpation provisions
as may be hereinafter specifically set foarta.

(d) All other information, reports, pirers, balance sheets,
statements ot profit and loss, and data given to Mortgagee, its
agents, employees, representatives or coursel in respect of
Mortgagor or other obligated under the terms cI this Mortgage and
all other documents securing the payment of the Ncte are accurate
and correct in all material respects and complete insofar as
ccmpleteness may be necessary to give Mortgagee a trje and accurate
knowledge of the subject matter.

{e) There is not now pending ayainst or affecting/Mortgagor or
others obligated under the terms of this Mortgage and all other
documents securing the payment of the Note, nor, to the Xnowledge
cf Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, 1is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which 1if adversely
determined would materialliy impair or affect the financial
condition or operation of Mortgagour or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or cther
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneticial
interest in any trust holding title to the Premises or any
suborcdinate or secondary financing which results in a lien upon the
Premises, without the priuer written approval of the Mortgagee
shall, at the option o©of the Mortgagee, constitute a default
hereunder, in which avent the holder of the Note may declare the
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entire indebtedness evidenced by sald Note to be immedlintely due
and payable and foreclose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances ot
tranafers arc permissible when and it the transferee's credit
worthiness and management abllity are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requiremente of the
Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which
rnaterially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangemenis or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem hecessary
to protect the lien hereof; and the Mortgagor will repay upon
demand/ any monies pald or disbursed by the Mortgagee, including
reasonacle attorneys' fees and expenses, for any of the above
purposes, 2nd such monies together with Interest thereon at a rate
of interast. egqual to the Default Interest Rate specified in the
Nate shall  become so much additional indebtednens herehy secured
and may be 1naluded in any decree foreclosing this Mortgage and be
pald out of thé rents or proceeds of sale ol said Premises if not
otherwise paid. It shall not be obligatory upon the Mortgagee to
inquire into thevalidity of any lien, encumbrance, or claim in
advancing monies ag above authorized, but nothing herein contained
shall be construed =3 requiring the Morigagee to advance any monies
for any purpase nor trdo any act hereunder; and the Mortgagee
shall not incur any persounal liability because of anything it may
do or omit to do hereunda=:i nor shall any acts of Mortgagee act as
a waiver of Mortgagee's Cight to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage.

7. It is the intent hereof to secure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor
al: the date hereocf or at a later date, or having been advanced,
shall have keen repaid in part and Zurther advances made at a later
date, which advances shall in no eve’it cause the principal sum of
the indebtedness, plus any interest dve thereon, plus any amount or
amounts that may be added to the inde¢biedness under the terms of
this Mortgage or any other document “evidencing or securing the
indebtedness evidenced by the Note, to exceed the sum of_ Three
Hundred Forty Thousand and 0U/100 —--cmemsecae— _builYars ($_340,000.00 )’,—

8. Time is of the essence hereof, and 14 “efault be made in
performance of any covenant herein contained o1 contained in the
Note or any cther document evidencing and/o~, securing the
indebtedness evidenced by the Note, or in making any nayment under
said Note or mbligation or any extension or renewal chereof, or if
proceedings be instituted to enforce any other lien or ibarge upon
any of the Premises, or upon the filing of a prozeeding in
bankruptcy by or against the Mortgagor, or if the Mortgagor shall
make an assignment for the benefit of its creditors corxr if its
property be placed under control of or in custody of any uvourt or
officer of the government, or 1f the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
{(whether for insurance premiums, maintenance, taxes, capital
improvement), then and in any of said c¢vents, the Mortgagee is
hereby autheorized and empowzred, at 1its option, and without
affecting the lien herehy created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may alsoc immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts
separately,
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then ba occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receiver, with power to manage and
rent and to ceollect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
ha shall remain in possession until the expiration of the full
period ~allowed by statute for redemption, whether there be
redempt.ion or not, and until the issuance of a dred in case of
sale, buc if no dered be issued, until the expiration of tho
statutory period during which it may be lssued, and no lease of
said Premises shall be nullified by the appointment or entry in
possession <fa receiver but he may elect to terminate any lease
junior to the lien hereof. Upon foreclosure of said Premises,
there shall be 7ilowed and included as an additional indebtedness
in the decree of/sale all expenditures and expensers together with
interest thereon at.an interest rate equal toc the Detault Interest
Rate specified in th2 dlote, which may be paid or incurred by or on
bohalf of the Mortoiagee for atiorneys' fees, Mortgagee's fees,
appraiser's fees, cour! costs and costs (which may be estimated as
to and include items tc be expended after the entry of the decree)
and of procuring all such _data with respect to title as Mortgagee
may reasonably deem necessarv.ecither to prosecute such suit or to
evidence to bidders at any sale held pursuant to such decree the
true title to or value of said Premises; all or which aforesaid
amounts, together with interd¢st as herein provided, shall be
immediately dues and payable by .th=s Mortgagor in conrnection with:
(a) any proceeding, including prcbste or bankruptcy proceedings to
which either party hereto shall (br.a party by reason of this
Mortgage or the Note hereby secures; (b) preparations for the
accruai of the right to foreclosure,  whether or not actually
commenced; or (<) preparations for the ~2cfense of or intervention
in any suit or proceeding or any threatened ¢r contemplated suit or
proceeding, which might affect the Premise: or the security hereof.
In the event of a foreclosure sale of said fremises there shall
first be paid out of the proceeds thereof ‘al) of the aforesaid
items, then the entire indebtedness whether duz and payable by the
terms hereof or not and the interest due thereon up to the time of
such sale, and the overplus, if any, shall ke paid to the
Mortgagor, and the purchaser shall not be obligeu to. see to the
application of the purchase money.

iD. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgaager sinll not
operate to release in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the coriginal Mortgagor and Mortgagor's successors in

interest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwis~s afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee mshall not be a waiver of
Mortgagee's right tc accelerate the indebtedness secured by this

Mortgage.

ReSoMort~-12/91
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12, All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other docusient, ar afforded to Mortgadee by law or eguity and may
be exercised concurrently, Independently or successively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premises under

Mortgagor.

14. Except to the extent any notice shall be required under
applicable law teo be given In another manner, any notice to
Mortgagor shall be given hy mailing such notice hy certified mail
addressed to Mortgagor at _3328 N. Beil, Chicago, IL 60618
_ A o _or at such other address as Mortgagor may
daesignate by potice to Mortgagee as provided herein and any notice
to Mortgagee shall be given by certified mail, return receipt
requested, ‘¢ Mortgagee's address stated herein, or to such other
address a=’ Mortgagee may designate by notlice to Mortgagor as
provided herellir.. Any notice provided for in this Mortgage shall be
deemed to have ‘pfe2n given to Mortgagor or Mortgagee when given in
the manner designated herein.

15. Upon paynent. of all sums secured by this Mortgage,
Mortgagee shall relcase this Mortgage without charge to Mortgagor.
iortgagor shall pavy all costs of recordation of any documentation
necessary to release tlis Mortgage.

1A. Mortgagor assigns to Mortgagee and avthorizes the
Mortgagee to negotiate for wrd collect any award for condemnpation
of all or any part of the Premises. The Mortgagee may, in its
discretion, apply any such award to amounts diue hereunder, or for
restoration of the Premises.

17. Mertgagor shall not and wiitl not apply for or avail itself
of any appraisement, valuation, stay./ extension or exemption laws,
or any so-called "moratorium laws," /now existing or hereafter
enacted, in order to prevent or hirder the enforcement or
foreclosure of this Mortgage, but hareby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WALVE ANY AND ALL: RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECPEE OF FQRECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE ‘MURTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTi\Ti ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS

MOKTGAGE.

18. Mortgagee shall upon reasonable notice have-ch=. right to
inspect the Premises at all reasonable times and accesn thereto
shall be permitted for that pulpose. !

18. Mortgagoer will at all times deliver to the Mortgage=, upon
its reguest, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to 1ts books and records, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgaqgee, its agents and designees shaill
have the right upon reasionable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry inte the accuracy of such bill, statement or
estimate or into the validity of any ta., assessment, sale,
forfeiture, tax lien or title or claims therecf; or (b) for the
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purchase, discharge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

21. Mortgagor shall maintain with the Mortgages for so long as
this Mortgage 1is in effect a demand deposit non-interest bearing
operating account for the Premises.

22. The Mortgagor will (except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises,

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flond hazard area and in which flood insurance has
been mada available under the National Flood Imsurance Act of 196#8
{the A~ t}), the Mortqgagor will ke=sp the Premises covered for the
term of the Note by flood insurance up to the maximum timit of
coverage gvallable under the Act,

24, TH.s Mortgage sghall be governed by the law of the sState of
1l1linois. 1In e event one or more of the provisiona contained in
this Mortgage enei)l be prohiblted or invalid under applicable law,
such provision shall be ineffectiva only to the extent of such
prehibition or (avalidity, without invalidating the remailnder of
such provision or tine remaining provisions of this Mortgage.

25, In the event cor a deficiency upon a sale of the Premises
pledged hereunder by Mortaagor, then the Mortgagor shall farthwith
pay such deficiency, including all expenses and fees which may be
incurred by the holder of <(he. Note in enforcing any of the terms
and provisions of this Mortysoe,

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgadgee an annual opcrating statement of income and
expenses for the Premises signed 2nd certified by the Mortgagor.
Wwithin fifteen days after demand by Mortgagee, the Mortgagor shall
deliver a certified copy of a rent roll for the Premises and such
other information as Mortgagee may raguest, which may include, but
not be limited to, the Mortgagor's and -che Guarantor's personal
financial statement and copies of the Mortgagor's and the
Guarantor's as filed federal income tax roeturns.

27. All rrovisions hereof shall inure .to and bind the
respective heirs, executors, administrators, &uccessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming under or through Moirutgagor and all
persons liable for the payment of the indebtedness-ar any part
thereof, whether or not such persons shall have executed the Note
or this Mortgage. Wherever used, the singular number shHnll include
the plural, the singular, and the use of any dgender’ shall be
applicable to all genders.

28. {(a) To further secure the indebtedness secured sereby,
Mortgagor does herebv sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreament for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed ta or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hcreby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the availls
thereunder, unto the Mortyagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
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avails, rents, lssues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Prem.ses, with the same righta and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

(b} The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possesslon of any portion of
the Premises for more than tweo installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor walves any rights of set off against any person in
possession of any portion of the Premises,. Maortgagor agrees that
it will not assign any of the rents nr proflts of the Premises,
except to a purchaser or grantee of the Premises.

(<) Nothing hereln cnntained shall be condtrued as
constituuving the Mortgagee as a mortgagee in possession In the
absence of tha takling of actual pussession of the Premises by the
Mortgagee, In the exercise of the powers hereln granted the
Mortgagee, /na llability shall be asserted or anforced against the
Mortgagee, 7all such liability bheing expressly waived and released
by Mortgagor.

(d) The! Mortgagar [urther agrees to assign and transfer
to the Mortgages 4ll future leases regarding all or any part of the
Premises hereinbkciore described and to execute and deliver, at the
reguest of the Mortgagee, all such further assurances and
assignments in the ¥remises as the Mortgagee shall from time to
time require.

(e} Although it is the intention of the parties that the
assignment contained in/this Paragraph 28 shall be a present
assignment, it is expressiy understood and agreed, anything herein
contained to the contrary ‘notwithstanding, that so long as
Mortgaagor is not in default hereunder or under the Note, it shall
have the privilege of collectinyg and retaining the rents accruing
under the leases assigned hereby, until such time as Mortgagee
shall elect to collect such rents pursuant to the terms and

provisions of this Mortgage.
{£) The Mortgagee shall POy be obliged to perform or

discharge, nor does it hereby undertz¥s to perform or discharge,
any cobligation, duty or liability Wpdzr any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and al.. liability, loss or
damage which it may or might incur under said leases or under or by
reason of the assignment thereof and of and ficun.any and all claims
and demands whatsoever which may be asserted ageinst it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should the Mortgagee incur any such liakiléity, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands,” i{be amount
thereocf, including costs, expenses and reasonable attorneys's fees,
shall be secured hereby, and the Mortgager shall reimbidvse the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full pover to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on accaunt of the following,
in such order as the Mortgadgeo may determine:

(a) To the payment aof the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall also include lease commissjions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b) Toc the payment of taxes and specia) assessments now due or
which may hereafter become due on the Premises:;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, bstterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mcrtgagee, make it readlily rentable;

{d) Teo the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclcsure sale,

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed to be sBuch a
partner or joint venturer on account of its becoming a mortgagee in
possession or exerclising any rights pursuant to this Mortgage or
pursuant to any other instrument or rdocument evidencing or securing
any cof the indebhtednoess secuind hereby, or otherwise.

31. (a) HMortgagor represents and agrees that to the hest of
its kriovleaedge the Premises are in compliance with all
"Environmwantal Laws® (as hereinafter defined); that there are no
conditichsexisting currently or iikely to exist during the term of
the Note ibu*r require or are likely to require cleanup, removal or
other remeriir.l action pursuant to any Environmental Laws; that
Mortgagor is( ot a party to any litigation or administrative
proceeding, nor, *o the best of Mortygagor's knowledge, is there any
litigation or administrative proceeding contemplated or threatened
which would asserc or allege any violation of any Environmental
Laws; that neither /the Premises or Maortgagor is subject teo any
judgment, decree, orduor or citation related to or arising out of
any Environmental Laws: and that no permits or licenses are
required upder any Environmental lLaws regarding the Premises. The
term "Environmental Laws“/shall mean any and all federal, state and
local laws, statutes, regulations, ordinances, codes, rules and
other governmental restrictirnc or requirements relating to the
environment or hazardous substances, including without limitation
the Federal Solid VWaste Disposéail \Act, the Federal Clean Air Act,
and the rederal Clean Woter Act, the Federal Resource Conservation
and Recovery Act of 1976 ano the Federal Comprehensive
Environmental Responsibility, Cleamwip and Liablility Act ol 19806, as
well as all regulations of the Envirconental Protection Agency, the
Nuclear Regulatcry Agency and any sgcnte department of natural
rescurces or state environmental proteccion agency now or at any
time hereafter in effect. Mortgagor covenarits and agrees to comply
with all applicable Environmental Laws; (o provide to Mortgagee
immediately upon receipt copies of any correspondence, notice,
pleading, citation, indictment, complaint, orsr or other document
received tky Mortgagor asserting cor alleging. a circumstance or
condition that requires or may require a cleanup, removal or other
remedial acticon under any Envircnmental Laws, (or that seeks
criminal or punitive penalties for an alleged vigclation of any
Environmental Laws; and to advise Mortgagee in writing as socaon as
Mortgagor becomes aware of any condition or clircumel:nce which
makes any of the representations or statements contaiaed 'in this
Paragrapli 31 (a) incomplete or inaccurate. In the &vent the
Mortgagee determines in its sole and absolute discretion tia’ there
is any evidence that any such circumstance might exist, whetiier or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the reguest
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgaqgor from conducting its own
environmental audits ¢r taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected wviolation by Mortgagor of an
Environmental Law or any condition which requires cor may redquire
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or octher remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure period. It is expressly understood that the
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foregoing does not prohibit or prevent Mortgagor'!s right to contest
any ordered cleanup thrcugh all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to lndemnify and hold Mortgagee and
ite officers, directors, employees and agents harmless from and
agajinat any and all losses, damages, liabilities, obligations,
claima, «costs and expenses (including, without limitation,
attorneys’ fees and court costs} incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
conseguential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim fcr any legal or equitable remedy
under an Environmental lLaw. Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 21 (b} shall constitute
additlonal indebtedness asecured by this Mortgage.

32. (a) This Mortgage shall be deemed a Security Agreement as
defined ‘n the Illinoias Commercial Code. This Mortgage creates a
security interest In favor of Mortgagee in all property including
a2ll perssnzl property, fixtures and goods affecting property either
referred "o or described herein or in anyway connected with the use
cr enjoymert of the Premises. The remedies tor any violation of
the covenanta. terms and ronditions of the agreements herein
contained shail we (i) as prescribed herein, or (ili) by general
law, or (iii) @«s to such part of the security which is also
reflected in anv . /Financing Statement filed to perfect the security
interest herein crejited, by the specific statutory conseguences now
or hereinafter enacted and specified in the Illinois Commercial
Code, all at Mortgadee)s sole election. Mortgagor and Mortgagee
agree that the filing ¢f such a Financing Statement in the records
normally having to do with personal property shall never be
construed as in anywisc ~derogating from or impairing this
declaration and the hereby scuted intention of the partiaes hereto,
that everything used in conancection with the production of income
from the Premises and/or adapts<d for use therein and/or which is
described or reflected in this Mortgage is, and at all times and
for all purposes and in all proce:dings both legal or equitable
shall be, regarded as part of tna .real estate irrespective of
whether (i) any such items is “wmwnysically attached to the
improvements, (ii) serial numbers /7zre used for the better
identification of certain equipment it:ms capable of being thus
identified in a recital contained herein or-in any list filed with
the Mortgagee, or (iii) any such item is referred to or reflected
in any cuch Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement ¢i (1) the right in or
the proceeds of any fire and/or hazard insurancs nolicy, or (2) any
award in erinent domain proceedings for a takiing/or for loss of
value, or (3) the debter's interest as lessor inl any present or
future lease or rights to income growing out ot - the use and/or
occupancy of the prnperty mortgaged hereby, whether pursuant to
lease or cotherwise, shall never be consfrued as in anywire altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted ‘¢r) by any
other recorded document, but such mention in the rdaencing
Statement is declared to be for the protection of the Mertzage in
the event any court or judge shall at any time hald with respect to
(1}, (2) anad (3) that notice of Mcocrtgagee's priority of interest tao
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, rust be filed in the Commercial
Code records.

(h) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be exccuted) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements cor
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has heen paid in full.
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33. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with reaspect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the followlng
information is set forth:

fa) Name and Address of Mortgagor:

Clyde Maerr Jr.
3326 N, Bell
Chicago, IL 60518

(b) Name and Address of Mortgagee:

Ldngoln National Bank
35599 N, Linceln Avenu®
Lhicagao, IL 60613

(c¢) This document covers goods which are to become
fixtures,

34. In (the event of the enactment after this date of any law
imposing a tay¥ vpen the issuance of the Note or deducting from the
value of the Prenises for the purpose of taxation any lien on the
land, or imposiig upon the Mortgagee the payment of the whole or
any part of the taxecs. or assessments or charges or liens reguired
in this Mortgage tu_oe pald by Mortgagor, or changing in any way
the laws relating to tlie taxation of mortgages or debts seccured by
mortgages or the Mor .gagee's intereast in the Premises, or the
manner of collection of fates, so as to affect this Mortgage or the
debt secured by this Mortguge or the holder of this Mortqgage, then,
and in any such event, the Ycrtgagor, upon demand of the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
opinion of counsel for the Mortgagee it might be unlawful to
require Mortgagor to make such payments, then and In such event,
the Mortgagee may elect, by nocice in writing given to the
Mortgagor, teo declare all of the irdebtedness secured by this
Mortgage to be and become due and payas'lile sixty (60) days from the
giving oF such nutice.

35. Mortgagor will protect, inderniyy and save harmless
Mortgagee from and against all li~bilities, -obligations, claims,
damages, penalties, causes of acticon, costs andi expenses (including
without l:i:mitation attorneys' fees and expenses), imposed upon or
incurred by or asserted sgainst Mortgagee by reason of (a) the
ownership of the Premises or any interest therein,or receipt of any
rents, issues, proceeds or profits therefrom; (u) .any accident,
injury to or death of persons or loss of or damade to praoperty
occurring in, or about the Premises or any part ther<cri or on the
adjolining sidewalks, or curbs, adjacent parking areas, /streets or
ways; () any use, nonuse or condition in, on or about thf Premises
or any part therecf or on the adjolning sidewalks, curos, the
adjacent parking areas, strects or ways; (d) any failure-on the
part of Mortgagor to perfeorm or comply with any of the terms of
this Mortgage; or (e} performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payahle to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness vhich is secured by this Mortgaqe and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate egual to the Default TInterest
Rate specified in the Note from the date 1loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

36. (a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgagc
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Foreclosure Law (the "IMF Act") then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unsnforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF

Act.

{b) 1f any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the Ffull extent permitted by law.

{c) Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Scection 15-1510 and 15-1%12 of the IMF Act, whether incurreqQ before
or after any decree or judgment nf foreclosure shall be added to
the indehtedness hercby secured or by the judgment of foreclosure.

IN WI'CN7ESS WHFEREOF, Clydes Marr Jr. and Gury_ ifgg‘fantl have
executed +this Mortgage on the day and year flrst above
7
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STATE OF ILLINOIS )
) 85,

COUNTY OF COOF\ }

I, the undersigned, a Notary Public in and for said County in
?2 . Y

lyde yplaan, At

the State aforesaid, DO HEREBY CERTIFY THAT
Al AT L oS LY T AN N { who ara perkonally
known to me td) he the bBame persons whose names are sukscribed to

the foregoing instrument appeared before me this day in person and
acknowledged that they sign2d ond delivered the said instrument as
their own free and voluntary act for the uses and purposes therein

sat forth.
GIVEN under my hand and notarial seal this zggljhé;ay of

-

_ i ¢ Y 000 Q8 51 0 i A

Notary/Public

0
..

R
NIRRT AY LS VL0

My commission expires:

/7125
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