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ORTGAG

THIS MORTGAGE is made as of the 23rd day of December, 1992, by
MEJ/HARLEM MORTGAGE LIMITED PARTNERBEIP, an Illinois limited
partnership ("Mcrtgagor"), to and for the benafit of LABALLE NATIONAL
BANK, a national banking association ("Mortgagee'):

RECITALS:

A. Mortgagee has agreed to loan to Mortgagor the principal
amount of $2,3¢2,500 (the "Loan"). The Loan shall be evidenced by a
certain Mortgzsge Note of even date herewith (the "Note") made by
Mortgagor and payable to the order of Mortgagee.

B. A condition-precedent to Mortgagee’s extension of the Loan ©o
Mortgagor is the execu%xion and delivery by Mortgagor of this Mortgage.

NOW, THERBPORE, for cood and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Mortgagor agrees as
follows:

Mortgagor hereby mortgages, grants, assigns, remises, releases,
warrants and conveys to Mortgagee, its successors and assigns, the real
estate legally described on Exhibit A attached hereto (the "Real
Estate"), together with the other prope:ty described in the following
paragraph {the Real Estate and property baing hereinafter referred to
as the "Premises") to secure: (i) the paynent of the Loan and all
interest, late charges and other indebtediness-cvidenced by or owing
under the Note or any of the other Loan Docuuents (as defined in the
Note) and by any extensions, modifications, reicwals or refipancings
thereof; (ii) the performance and observance of tlie’covenants,
conditions, agreements, representatiocns, warranties and other
liabilities and obligations of Mortgagor or any other obligor to or
benefiting Mortgagee which are evidenced or secured by ©r otherwise
provided in the Note, this Mortgage or any of the other Locan Documents;
and (iii)} the reimbursement of Mortgagee for any and all fuus expended
or advanced by Mortgagee pursuant to any term or provision Of or
constituting additional indebtedness under or secured by this Mortgage
or any of the other Loan Documents, with interest thereon as provided

5\ herein or inerein.
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%
instrument was prepared by Permanent Real Estate

‘andy after recording, return to: Tax Index Nos.:
Greenberger Krauss & Tenenbaum, 16-06-100-037

Chartered 16-06-100-038

180 North LaSalle Street

Suite 2700 Common Address:
Chicago, Illinois 60601
Attn: Jerrold M. Peven, Esq. Harlem and North Avenues

Oak Park, Illinois
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In addition to the Real Estate, the Premises hereby mortgaged
includes all buildings, structures and improvements now or hereafter
constructed or erected upon or located on the Real Estate, all
tenements, easements, rights-of-way and rights used as a means of
access thereto, all fixtures and appurtenances thereto now or hereafter
belonging or pertaining to the Real Estate, and all rents, issues,
royalties, income, revenue, proceeds, profits and other benefits
thereof, and any after-acquired title, franchise, or license and the
reversions or remainders thereof, for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with said Real Estate and nct secondarily), and all
machinery, ‘opparatus, equipment, appliances, floor covering, furniture,
furnishings; supplies, materials, fittings, fixtures and other personal
property of every kind and nature whatsocever, and all proceeds thereof,
now or hereatiec located thereon or therein and which is owned by
Mortgagor. All wi the land, estate and property hereinabove described,
real, personal and prixed, whether or not affixed or annexed, and all
rights hereby convey:d and mortgaged are intended so to be as a unit
and are hereby understood, agreed and declared, to the maximum extent
permitted by law, to forpia part and parcel of the Real Estate and to
be appropriated to the use-uf the Real Estate, and shall be for the
purposes of this Mortgage deemed to be conveyed and mortgaged hereby;
provided, however, as to any «of the property aforesaid which does not
so form a part and parcel of b2z Real Estate, this Mortgage is hereby
deemed to also be a Security Agrzement under the Uniform Commercial
Code of the State of Illinois (the "Code") for purposes of granting a
security interest in such property, wnich Mortgagor hereby grants to
Mortgagee, as secured party (as defired in the Code).

TCQ HAVE AND TO HOLD the Premises unis Mortgagee, its successors
and assigns, forever, for the purposes and uses herein set forth,
together with all right to retain possession of 'the Premises after any
Event of Default (as hereinafter defined).

IT I8 FURTHER UNDERSTOOD AND AGREEO T3AT:

1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and cleurn of all
liens and encumbrances, except those liens and encumbrances de3cribed
on Exhibit 3 attached hereto (the “Permitted Exceptions®); and (b)
Mortgagor has legal power and authority to mortgage and convey the
Premises.

2, Maintenance, Repsair and Restoration of Improvements, pPayment

£ Prio [ ) ate.

Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed; provided, however, that if insurance
proceeds are received by Mortgagee pursuant to subparagraph 6(c) below
by reason of any such damage or destruction, Mortgagor shall be

onztoova
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required to repair, restore or rebuild the damaged or destroyed portion
of the Premises only if such proceeds are made available to Mortgagor
in accordance with the provisions of Paragraph 22 below; (b) keep toe
Premises in good condition and repair, without waste, and free from
mechanics’ liens cr other liens or claims for lien, except that
Mortgagor shall have the right to contest by appropriate proceedings
the validity or amount of any such lien if and only if Mortgagor shall,
within fifteen 2ays after the filing therecf, (i) place a bond with
Mortgagee in an amount, form, content and issued by a surety reasonably
acceptable to Mortgagee for the payment of any such lien or (i1) cause
the title company which has issued the loan policy of title insurance
to Mortgagea insuring the lien of this Mortgage to issue an endorsement
thereto insutring against loss or damage on account of any such lien;
(c) immediate'y pay when due any indebtedness which may be secured by a
lien or charqe =n the Premises superior or inferior to or at parity
with the lien niercof (no such superior, inferior or parity lien to be
permitted hereundsr}. and upon request exhibit satisfactory evidence of
the discharge of ary such lien to Mortgagee; (d) complete within a
reasonable time any-ouildings or any other improvements now or at any
time in process of conitruction upon the Premises; (e) comply witnh all
requirements of law, municipal ordinances and restrictions of record
with respect to the Premises 'and the use thereof, including without
limitation, those relating to building, zoning, environmental
protection, health, fire and safety; (f) make no material alterations
to the Premises or any buildings or other improvements now or hereafter
constructed thereon, without the pricr written consent of Mortgagee;
{g) not suffer or permit any change-in the general nature of the
cccupancy of the Premises (i.e. as a ccamunity shopping center) without
the prior written consent of Mortgagee; (h) not initiate or acquiesce
in any zoning reclassification without the 'nrior written consent of
Mortgagee; (i) pay each item of indebtednesc secured by this Mortgage
when due according to the terms of the Note and the other Loan
Documerits; and (j) duly perform and observe ail Of the covenants,
terms, provisions and agreements herein, in the hote and in the other
Loan Documents on the part of Mortgagor to be periormed and observed.
As used in this Paragraph and elsewhere in this Mortgage, the term
nindebtedness” shall mean and include the principal sum evidenced by
the Note, together with all interest thereon and all otler amounts 2
payable to Mortgagee thereunder, and all other sume at any time secured=

by this Mortgage.

3. Payment of Taxes and Assessaents.

Mortgagor shall pay all general taxes, special taxes, special
assessments, water charges, sewer service charges, and all other liens
or charges levied or assessed against the Premises, or any interest
therein, of any nature whatsoever when due and before any penalty or
interest is assessed, and, at the request of Mortgagor, shall furnish
to Mortgagee duplicate receipts of payment therefor. If any special
assessment is permitted by applicable law to be paid in installments,
Mortgagor shall have the right to pay such assessment in installments,
so long as all such installments are paid prior to the due date
thereof. Notwithstandihg anything contained herein to the contrary,
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Mortgagor shall have the right to protest any taxes assessed agalnst
the Premises, so long as such protest is conducted in good faith by
appropriate legal proceedings diligently prosecuted and Mortgagor shall
furnish to the title insurer such security or indemnity as said insurer
requires to induce it to issue an endorsement, in form and substance
acceptable to Mortgagee, insuring over any exception created by such

protest.

4. Tax Deposits.

Mortgagor covenants to deposit with Mortgagee on the first day of
each month until the indebtedness secured by this Mortgage is fully
paid, a sur egual to one-twelfth (1712} of 105% of the amount equal to
the differencz between (i) the amount of the annual taxes and
assessments (qeneral and special) on the Premises (such amount being
hereinafter rerzsrred tc as the "Annual Tax Amount™), as reasonably
determined by Moricagee, less (ii) the aggregate amount (such amount
being hereinafter referred to as the "Crown Deposit”} of annual real
estate taxes required to be paid by Crown Books Corporation ("Crown")
to Mortgagor under its lease (the "Crown Lease") of a portion of the
Premises, as reasonably determined by Mortgagee; provided, however,
that Mortgagor covenants thrat, upon the cancellaticn or termination of
the Crown Lease for any reacon whatsoever, Mortgagor thereafter shall
deposit with Mortgagee on the-first day of each month until the
indebtedness secured by this Mcrtaage is fully paid, a sum egual to
one~twelfth (1/12) of 105% of the Arnual Tax Amount, as reasonably
determined by Mortgagee. 1If requetted by Mortgagee, so long as the
Crown Lease is in full force and effec).., Mortgagor shall also deposit
with Mortgagee an amount of money whic'i,  together with the aggregate of
the monthly deposits then required to be rade pursuant to the preceding
sentence as of one month prior to the date on which the next
installment of annual taxes and assessments for the current calendar
year become due, shall equal the difference bztween (iii) the Annual
Tax Amount, as reasonably determined by Mortgages, and (iv) the Crown
Deposit, as reascnably determined by Mortgagee; provided, however, upon
the cancellation or termination of the Crown Lease 'l oi any reason
whatsoever, thereafter if requested by Mortgagee, Mortgagor aisc shall
deposit with Mortgagee (in lieu of the amount heretofore described in
this sentence) an amount of money which, together with thz aqgregate of
the monthly deposits then required to be made pursuant to taz
immediately preceding sentence as of one month prior to the date on
which the next installment of annual taxes and assessments for ‘he
current calendar year become due, shall be sufficient to pay in full
such installment of annual taxes and assessments, as estimated by
Mortgagee. Such deposits are to be held in an interest pearing "money
market" account with Mortgagee and shall earn interest at Mortgagee’s
short term money market rate of interest and, provided no Event of
Default or event that with the passage of time, the giving of notice,
or both would constitute an Event of Default then exists, are to be
used for the payment of taxes and assessments on the Premises next due
and payable when they become due. Mortgagee makes no representation as
to the rate of interest that will accrue on such account. Provided
that no Event of Default or event that with the passage of time, the
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giving of notice, or both would constitute an Event of Default then
exists and further provided that the Crown Lease is then in full force
and effect, upon the written request of Mortgagor (which request shall
be accompanijied by copies of the aplicable tax bills}, Mortgagee shall
release funds on deposit pursuant to this Paragraph 5 to Mortgagor (by
issuing its check made payable to the Office of the Cook County
Collector) for purposes of paying such taxes and assessments when the
same become due and payable; provided, however, that Mortgagee shall
not be required to release such funds as aforesaid earlier than five
business days before the final date (the "Final Payment Date") on which
such taxes and assessments can be paid without incurring any late
payment fee, penalty or interest. Mortgagor shall provide Mortgagee
with a stamred receipt evidencing payment in full of such taxes and
assessments no later than three business days prior to the Final
Payment Date.  If Mortgagor fails to provide Mortgagee with such
evidence of pavrent as aforesaid, Mortgagee shall have the right, but
shall not be obliyated, to cancel its aforesaid check and thereafter
pay such taxes and assessments itself directly to the Office of the
Cook County Collectsy. Notwithstanding the foregoing, in the event of
the cancellation cor termination of the Crowr Lease for any reason
whatscever, thereafter Yortgagee may, at its option, pay such taxes and
agsessments when the same become due and payable (upon submission of
appropriate bills therefor from Mortgagor) or shall release sufficient
funds to Mortgagor for the payment thereof and in such event, if the
funds so deposited are insufficiznt to pay any such taxes or
assessments for any year {(or instzilments thereof, as applicable) when
the same shall become due and payable, Mortgagor shall, within ten days
after receipt of demand therefor, derosit additional funds as may be
necessary to pay such taxes and assesazuents in full. If the funds so
deposited exceed the awount required tc pav such taxes and assessments
for any year, the excess shall be applied toward subsequent deposits.
Said deposits need not be kept separate and uport trom any other funds

of Mortgagee.

5. ortqagee’s Interest and Use © wBits.

Upon the occurrence of an Event of Default, Mortgagee may, at its
option, apply any monies at the time on deposit pursuant to Paragraph 4
hereof toward any of the indebtedness secured hereby in such order and
manner as Mortgagee may elect. When such indebtedness has reen fully
paid, any remaining deposits shall be returned to Mortgagor. -Such
deposits are hereby pledged as additional security for the inaebtedness
hereunder and shall not be subject to the direction or control of
Mortgagor. Mortgagee shall not be liable for any failure to apply to
the payment of taxes, assessments and insurance premiums any amount so
deposited unless Mortgagor, prior to the occurrence of an Event of
Default, shall have requested Mortgagee in writing to make application
of such funds to the payment of such amounts, accompanied by the bills
for such taxes, assessments and insurance premiums. Mortgagee shall
not be liable for any act or omission taken in good faith or pursuant
to the instruction of any party.

T PA RSN
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6.  Insurance.

(a) Mortgagor shall at all times keep ali buildings, improve-
ments, fixtures and articles of personal property now or hereafter
situated on the Premises insured against loss or damage by fire and
such other hazards as may reasonably be reguired by Mortgagee,
including without limitation: (1) all-risk fire and extended coverage
insurance, with vandalism and malicious mischief endorsements, for the
full replacement value of the Premises, with agreed upon amount and
inflation prctection endorsements; (ii) if there are tenants under
leases at the Premises, rent and rental value or business loss
insurance for the same perils described in ctlause (i) above payable at
the rate pzyr month and for the period specified from time to time by
Mortgagee; {iii) broad form boiler and sprinkler damage insurance in an
amount reagorably satisfactory to Mortgage, if and so long as the
Premises shali contain a boiler and/or sprinkler system, respectively;
(iv) if the Premises are located in a flood hazard area, flood
insurance in the raximum amount obtainable up to the amount of the
indebtedness hereby secured; and (v) such other insurance as Mortgagee
may frcm time to time raquire. Mortgagor also shall at all times 1
maintain comprehensive punlic liability, property damage and workmen'’s
compensation insurance covéring the Premises and any employees thereof,
with such limits for perscna! injury, death and property damage as
Mortgagee may require. Mortogusor shall be the named insured under such
policies and Mortgagee shall be identified as an additional insured
party. All policies of insurance to be furnished hereunder shall be in
forms, with companies, in amounts and with deductibles reasonably
satisfactory to Mcortgagee, with mortgégee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage eviidenced thereby shall not be
terminated or modified without thirty days prior written notice to
Mortgagee and shall contain endorsements tinat no act or negligence of
the insured or any occupant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the Zrims of the policies
will affect the validity or enforceability of suchi policies as against
Mortgagee. Mortgagor shall deliver all policies, ircluding additional
and renewal policies, to Mortgagee, and, in the case '¢f insurance about
to expire, shall deliver renewal policies not less thap thirty days
prior to their respective dates of expiration.

(b) Mortgagor shall not take cut separate insurance Concurrent in <

[ ]

form or contributing in the event of loss with that required tc be =
maintained hereunder unless Mortgagee is included thereon as the loss =
payee or an additional insured as applicable, under a standard mortgage -

clause acceptable to Mortgagee and such separate insurance is otherwise &
acceptable to Mortgagee. 2

(¢) In the event of loss, Mortgagor shall give immediate notice
thereof to Mortgagee, who shall have the sole and absolute right to
make proof of loss, and each insurance company concerned is hereby
avthourized and directed to make payment for such loss directly to
Mortgagee {rather than to Mortgagor and Mortdagee jointly}. Mortgagee
shall have the right, at its option and in its sole discretion, to
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aprly any insurance proceeds so received after the payment of all of
Mortgagee’s expenses, either (i) on account of the unpaid principal
balance of the Note, irrespective of whether such principal balance is
then due and payable, whereupon Mortgagee may declare the whole of the
balance of indebtedness hereby secured to be due and payable, or (ii)
to the restoration or repair of the property damaged as provided in
Paragraph 22 hereof; provided, however, that so long as no Event of
Default or event that with the passage of time, the giving of notice or
both would constitute an Event of Default then exists, Mortgagee shall
permit the application of insurance proceeds to the restoration or
repair of the property damaged, subject to the provisions of Paragraph
22 hereof, if (1) in the reasonable determination of Mortgagee, the
cost of such restoration or repair will not exceed $250,000, (2) no
tenant of the Premises has a right to terminate its lease as a result
of cuch damage, and (3} such restoration or repair can be completed
within a reasonable period of time and in no event later than the
Maturity Date (as defined in the Note). If insurance proceeds are
delivered *.0o Mortgagor by Mortgagee as hereinafter provided, Mcrtgagor
shall repaii:, restore or reruild the damaged or destroyed portion of
the Premises =2 that the condition and value of the Premises are
substantially fhe same as the condition and value of the Premises prior
to being damag-d or destroyed. In the event Mortgagee permits the
application of swuch insurance proceeds to the cost of restoration and
repair of the Preais<s, any surplus which may remain out of said
insurance proceeds ufter payment of such costs shall be applied on
account of the unpai? principal balance of the Note, irrespective of
whether such principal oalance is then due and payable. In the event
of foreclosure of this Moctgage, all right, title and interest of
Mortgager in and to any ‘infsuvance policies then in force shall pass to
the purchaséer at the feoreclosure sale. At the reguest of Mortgagee,
from time to time, Mortgagoc -shall furnish Mortgagee, without cost to
Mortgagee, evidence of the rep’acement value of the Premises. No
Prepayment Premium (as definec ir. the Note) shall be applicable to any
prepayment of the Loan made usilig insurance proceeds received in
accordance with the terms of this Faragraph.

7. condemnation.

If all or any part of the Premises nre damaged, taken ©or acqguired,
either temporarily or permanently, in aiy condemnation proceeding, or
by exercise of the right of eminent domain, the amount of any award or
other payment for such taking or damages m.Jde in consideration thereof,
to the extent of the full amount of the remaining unpaid indebtedness
secured by this Mortgage, is hereby assigned to dortgagee, who is
empowered to collect and receive the same and tc give proper receipts
therefor in the name of Mortgagor and the same shol2l be paid forthwith
to Mortgagee. Such award or monies shall be applied on account of the
unpaid principal balance of the Note, irrespective 2>f whether such
principal balance is then due and payable and, at any vime within sixty
(60) days after the taking, Mortgagee may declare the whole of the
pbalance of the indebtedness hereby secured to be due ani yavable.
Notwithstanding the foregoing provisions of this Paragrapph £2 the
contrary, if any condemnation or taking of less than the entire

7
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Premises occurs and provided that no Event of Default and no event that
with the passage of time, the giving of notice or both wold constitute
an Event of Default then exists, and if such partial condemnation, in
the reasonable discretion of Mortgagee, has no material adverse effect
on the operation or value of the Premises, then the award or payment
for such taking or consideration for damages resulting therefrom may be
collected and received by Mortgagor, and Mortgagee hereby agrees that
in such event it shall not declare the whole of the indebtedness hereby
secured to be due and payable, if it is not otherwise then due and
payable. No Prepayment Premium shall be applicable to any prepayment
of the Loan made using condemnation proceeds in accordance with the
terms of this Paragraph.

8. ‘Bueap Tax.

T¢, py the laws of the United States of America, or of any state
or pelitical suudtrlslon having jurisdiction over Mortgagor, any tax is
due or becomes due in respect of the execution and delivery of this
Mortgage, the Note o1 _any of the other Loan Documents, Mortgagor
covenants and agrees tco-vay such tax in the manner required by any such
law. Mortgagor further-civenants to reimburse Mortgagee for any sums
which Mortgagee may expend oy reason of the imposition of any such tax.
Notwithstanding the foregoinc, Mortgagor shall not be required to pay
any income or franchise taxez ~f Mortgagee.

9. Lease Assignment.

Mortgagor acknowledges that, couicarrently herewith, Mortgagor is
delivering to Mortgagee, as additional gecurity for the repayment of
the Loan, an Assignment of Rents and Leuaszs (the "Assignment®) pursuant
to which Mortgagor has assigned to Mortgagee interests in the leases of
the Premises and the rents and income frow the-Premises. All of the
provisions of the Assignment are hereby incorvorited herein as if fully
set forth at length in the text of this Mortgage ) Mortgagor agrees to
abide by all of the provisions of the Assignment.

10. t tensions o .

If the payment ¢f the indebtedness secured hereby c¢i ary part
thereof is extended or varied or if any part of any securicy for the
payment of the indebtedness is released, all persons now or ‘at.any time
hereafter liable therefor, or 1nterested in the Premises or having an
interest in Mortgagor, shall be held to assent to such extension,
variation or release, and their liability and the lien and all of the
provisions hereof shall continue in full force, any right of recourse
against all such persons being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release.

11. PEffect of Changes in Lavs Regarding Taxation.

If any law is enacted after the date hereof reguiring (i) the
deduction of any lier on the Premises from the value thereof for the
purpose of taxation or (ii)} the imposition upon Mortgagee of the

oottt
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payment of the whole or any part of the taxes or assessments, charges
or liens herein required to be paid by Mortgagor, or (iii) a change ipn
the method of taxation of mortgages or debts secured by mortgages or
Mortgagee’s interest in the Premises, or the manner of collection of
taxes, so as to affect this Mortgage or the indebtedness secured hereby
or the holders thereof, then Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that Mortgagor shall not be deemed to be required to
pay any income or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee it may be
unlawful to require Mortgagor to make such payment or the making of
such paymen: might result in the imposition of interest beyond the
maximum anouvint permitted by law, then Mortgagee may declare all of the
indebtednests sacured hereby to be immediately due and payable.

12. Mortgzcae’s Performance of Defaulted Acts and Expensss
Incurred by Mortgaqgoe.

If an Event of-vefault has occurred, Mortgagee may, but need not,
make any payment or perform any act herein required of Mortgagor in any
form and manner deemed expelient by Mortgagee, and may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any
tax lien or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture affeCting the Premises or consent to any tax
or assessment nr cure any default Of Mortgagor in any lease of the
Premises. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in Connection therewith, including
reasonable attorneys’ fees, and any otheq monies advanced by Mortgagee
in regard to any tax referred to in Paragraph & above or to protect
the rremises or the lien hereof, shall be =0 much additional
indebtedness secured hereby, and shall become¢ inmmediately due and
payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon at the Default Rate (as defined in the Ucc=) then in effect.

In addition to the foregoing, any costs, expenses znd fees, including
reasonable attorneys’ fees, incurred by Mortgagee in connection with
(a} sustaining the lien of this Mortgage or its prioruity, (b}
protecting or enforcing any of Mortgagee’s rights hereundsr, (c)
recovering any indebtedness secured hereby, (d) any litigation or
proceedings affecting the Note, this Mortgage, any of the cclier Loan
Documents or the Premises, including without limitation, banXxzuptcy and
probate proceedings, or (e) preparing for the commencement, defense or
participation in any threatened litigation or proceedings affecting the
Note, this Mortgage, any of the other Lecan Dccuments or the Premises,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thereon at the Default Rate. The interest
accruing under this Paragraph 12 shall be immediately due and payable
by Mortgagor to Mortgagee, and shall be additional indebtedness
evidenced by the Note and secured by this Mortgage. Mortgagee’s
failure to act shall never be considered as a waiver of any right
accruing to Mortgagee on account of any Event of Default. Should any
amount paid out or advanced by Mortgagee hereunder, or pursuant to any
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agreement executed by Mortgagor in connection with the Loan, be used
directly or indirectly to pay off, discharge or satisfy, in whole or in
part, any lien or encumbrance upon the Premises or any part thereof,
then Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equities, owned or claimed by any owner or
hoider of said outstanding liens, charges and indebtednesy, regardless
of whether said liens, charges and indebtedness are acquired by
assignment or have been released of record by the hclder thereof upon

payment.
13. Mortgagee’'s Reliance on Tax Bills and Clajms for Liens.

Mortgagee, in making any payment hereby authorized: (a) relating
to taxes and assesspents, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry
into the accurac; of such bill, statement or estimate or into the
validity of any i2x, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b for the purchase, discharge, compromise or
settlement of any ocher prior lien, may do so without ingquiry as to the
validity or amount of aryiclaim for lien which may be asserted.

14. Bvent of Default: rcceljeratjon.

Each of the following shali constitute an "Event of Default" for
purposes of this Mortgage:

(a) (i) the failure by Moltgagor to pay any installment of
principal or interest payable pursvant to the Note within five
days after the date on which such ravment is due in accordance
with the terms thereof, or (ii) the failure by Mortgagor to pay
any other amount payable pursuant to.-iine Note, this Mortgage or
any of the other Loan pPocuments within five days after the date on

which Mortgagee demands such payment;

(b) Mortgagor fails to promptly perform i cause to be
performed any other obligation or observe any other condition,
covenant, term, agreement or provision required to e performed or
observed by Mortgagor under the Note, this Mortgage cr-any of the
other Loan Documents; provided, however, that if suchk {ailure by
its nature can be cured, then so leong as the continued speration
and safety of the Premises, and the priority, validity and
enforceability of the lien created by the Mortgage or any of the
other Loan Documents and the value of the Premises are not
impaired, threatened or jeopardized, then Mortgagor shall have a
period (the "Cure Period") of thirty days after written notice
from Mortgagee of such failure to cure the same and an Event of
Default shall not be deemed to exist during the Cure Period,
provided further that if Mortgagor commences to cure such failure
during the Cure Period and is diligently and in good faith
attempting to effect such cureg, the Cure Period shall be extended
for thirty additional days, but in no event shall the Cure Period
be longer than sixty days in the aggregate, but further provided,
that notwithstanding the foregoing provision of this subparagraph
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14(b) to the contrary, Mortgagor shall have no Cure Period with
respect to (i) any "Event of Default" under that certain Cash
Collateral/Letter of Credit Agreement of even date herewith made
by Mortgagor and M&J/Retail Limited Partnership, an Illinois
limited partnership ("M&J/Retail”), in favor of Mortgagee or (ii)
any default under subparagraph 2(d) cf that certain Environmental
Indemnity Agreerent of even date herewith made by Mortgagor,
Huclair, Inc., being the sole general partner of Mortgagor, and
M&J/Retail in favor of Mortgagee;

{c) The existence of any inaccuracy or untruth in any
material respect in any representaticn or warranty contained in
this ’iortgage or any of the other Loan Documents or of any
statenent or certification as to facts delivered to Mortgagee by
Mortgager, the general partner of Mortgagor, any guarantor of the
Note or any applicant for the Loan;

(d) Morcgagor, the general partner of Mortgager or any
guarantor of (he Note files a voluntary petition in bankruptcy or
is adjudicated a kankrupt or insolvent or files any petition or
answer seeking any rsorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the
present or any future federal, state, or other statute or law, or
seeks cr consents to ol _urcquiesces in the appointment of any
trustee, receiver or sim:lar officer of Mortgagor, the general
partner of Mortgagor or any guarantor of the Note or of all or any
substantial part of the property of Mortgagor, the general partner
of Mortgagor, or any guarantor oi the Note or any of the Premises;

(e} The commencement of any involuntary petition in
bankruptcy against Mortgagor, the gelieral partner of Mortgagor, or
any guarantor of the Note or the institution against Mortgagor,
the general partner of Mortgagor, or any guarantor of the Note of
any reorganization, arrangement, compositicn, readjustment,
dissolution, liquidation or similar proceedipys under any present
or future federal), state or other statute or iaw, or the
appointment of a receiver, trustee or similar ofticer for all or
any substantial part of the property of Mortgagor, the general
partner of Mortgagor, or any guarantor of the Note which shall
remain undismissed or undischarged for a period of siycy days;

(£) Any sale, transfer, lease, assignment, conveyancz,
financing, lien or encumbrance made in violation of Paragraph 27
of this Mortgage;

(g) The dissolution or termination of Mortgagor, the general
partner of Mortgagor, any guarantor of the Note, any general
partner of any guarantor of the Note or any general partner of any
general partner of any guarantor of the Note, whether voluntary,

by operation of law or otherwise; or

(h) The occurrence of any default by either the landlord or
the tenant under that certain Lease dated as ¢f December 22, 1993

11
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by and between M&J/Retail, as tenant, and Mortgagor, as landlord,
with respect to 7121 A West North Avenue, Oak, Park, Illinois in
the Harlem-North Shopping Plaza, which is not cured within any
grace or cure period expressly provided for therein.

If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be immediately
due and payable without notice to Mortgagor, with interest thereon from
the date of such Event of Default at the Default Rate.

15. [oreclosure; Expense of Litigation.

(a) V¥uen all or any part of the indebtedness hereby secured shall
become due, viether by acceleration or otherwise, Mortgagee shall have
the right to foraclose the lien hereof for such indebtedness or part
thereof and/or «xarcise any right, power or remedy provided in this
Mortgage or any of ‘the other Loan Documents., It is further agreed that
if default be made ‘i the payment of any part of the secured
indebtedness, as an =2lcernative to the right of foreclosure for the
full secured indebtedness 2fter acceleration thereof, Mortgagee shall
have the right to institute nartial foreclosure proceedings with
respect to the portion of £aid indebtedness so in default, as if under
a full foreclosure, and withcat declaring the entire secured
indebtedness due (such proceeainy being hereinafter referred to as a
vpartial foreclosure"), and proviied that if foreclosure sale is made
because of default of a part of the sacured indebtedness, such sale may
be made subject to the continuing liern of this Mortgage for the
unmatured part of the secured indebted:izss. It is further agreed that
such sale pursuant to a partial foreclcsore shall not in any manner
affect the unmatured part of the secured Irdebtedness, but as to such
unmatured part, the lien hereof shall remain-in full force and effect
just as though no foreclosure sale had been m7de under the provisions
of this Paragraph. Notwithstanding the filing-of any partial
foreclosure or entry of a decree of sale in connaction therewith,
Mortgagee may elect at any time prior to a foreclcsire sale pursuant to
such decree to discontinue such partial foreclosure ard to accelerate
the entire secured indebtedness by reason of any uncur2d Event of
Default upon which such partial foreclosure was predicated or by reason
of any other Event of Default and proceed with full foreciusure
proceedings. It is further agreed that several foreclosure sales may
be made pursuant to partial foreclosures without exhausting the right
of full or partial foreclosure sale for any unmatured part of the
secured indebtedness. In the event of a foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at such sale or to take such
other steps as Mortgagee may deem advisable to cause the interest of .
such purchaser to be protected by any of such insurarce policies.

“{)?.“UUV‘;

(b) In any suit to foreclose or partially foreclose the lien
hereof, there shall be allowed and included as additional indebtedness
in the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence,
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stenographers’ charges, publication costs, and costs {which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with respect
to the title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or the
value of the Premises. All expenditures and expenses of the nature
mentioned irn this paragraph and such other expenses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee in
any litigation or proceeding affecting this Mortgage, the Note, or the
Premises, including prchate and bankruptcy proceedings, or in
preparations fcrz the commencement or defense of any proceeding or
threatened suit nr proceeding shall be immediately due and payable by
Mortgagor, with iptlsrest thereon at the Default Rate and shall be

secured by this Mortjage.

16. Application o Froceeds of Foreclosure Sale.

The proceeds of any loreclosure (or partial foreclosure) sale of
the Premises shall be distributed and applied in the follcwing order of
priority: first, to all cost’ and expenses incident to the foreclosure
proceedings, including all such 1tems as are mentioned in Paragraph 15
above; second, to all other items which may under the terms hereof
constitute secured indebtedness aaditional to that evidenced by the
Note, with interest thereon as provided herein or in the other Lo¢an
Documents; third, to all principal and interest remaining unpaid on the
Note; and fourth, any surplus to Mortgago. its successors or assigns,
as their rights may appear or to any other party legally entitled

thereto.
17. Appointment of Receiver.

Upon or at any time after the filing of a compleint to foreclose
{(or partially foreclose) this Mortgage, the court in-whizh such
complaint is filed shall, upon petition by Mortgagee, dppsint a
receiver for the Premises. Such appointment may be made 2itcher before
or after sale, without notice, without regard to the solvericy or
insolvency of Mortgagor at the time of application for such r=ceiver
and without regard to the value of the Premises or whether thc same
shall be then occupied as a homestead or not and Mortgagee hereunder or
any other holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of
the Premises (i) during the pendency of such foreclosure suit, (ii) in
case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, and (iii) during any
further times when Mortgagor, but for the intervention of such
receiver, would be entitled to collect such rents, issues and profits.
Such receiver also shall have all other powers and rights that may be
necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during said period,
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including, to the extent permitted by law, the right to lease all or
any portion of the Premises for a term that extends beyond the time of
such receiver’s possession without obtaining prior court approval of
such lease. The court from time to time may authorize the application
of the net income received by the receiver in payment of (a) the
indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien herecf or of such decree, provided such
application is made prior to foreclosure sale, and (b) any deficiency

upon a sale and deficiency.

ie. 2 e’ t o cassessio n Case of Defau .

At any time after an Event of Default has occurred, Mortgagor
shall, upon demand of Mcrtgagee, surrender to Mortgagee possession of
the Premises. Mortgagee, 1in its discretion, may, with or without
process of law, enter upon and take and maintain possession of all or
any part of the Premises, together with all documents, books, records,
papers and sccounts relating thereto, and may exclude Mortgagor and its
employees, acents or servants therefrom, and Mortgagee may then hold,
ocperate, manaxe and control the Premises, either personally or by its
agents. Morcgegee shall have fuli power to use such measures, legal or
equitable, as ir its discretion may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and
profits of the rranises, incliuding actions for the recovery of rent,
actions in forcitle detainer and actions in distress for rent. Without
limiting the generaity of the foregoing, Mortgagee shall have full

power to:

(a) cancel or t2rminate any iease or sublease for any cause

or on anvy ground wnich would entitle Mortgagor to cancel the same;

(b} elect to dizaffirm anv lease or sublease which is then
subordinate to the lien he=reof;

(c) extend or modifv. 2ny then existing leases and to enter
into new leases, which extclsions, modifications and leases may
provide for terms to expire, ¢ for options to lessees to extend
or renew terms to expire, beysnd the maturity date of the
indebtedness secured hereby and pzyond the date of the issuance of
a deed or deeds to a purchaser o~ purchasers at a foreclosure
sale, it being understood and agrierd that any such leases, and the
options or other such provisions te e contained therein, shall be
binding upon Mortgagor and all perscrs) whose interests in the
Premises are subject to the lien herecf and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the mortgage indebtedness, satisfaction of
any foreclosure judgment, or issuance of ‘ary certificate of sale

cr deed to any purchaser;

{(Q) make any repairs, decorating renewal-, replacements,
alterations, additions, betterments and improvaments to the
Fremises as Mortgagee deems are necessary;
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(e) insure and reinsure the Premises and all risks

incidental to Mortgagee’s possession, operation and management
thereof; and

(f) receive all of such avails, rents, issues and profits.
19. JApplicatjon of Income Raceived by Mortgagee.

Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it, shall have full power to use and apply the avails,
rents, issues and profits of the Premises to the payment of or on
account of the following, in such order as Mortgagee may determine:

@) to the payment of the operating expenses of the
Premisez, including cost of management and leasing thereof (which
shall 1irnclude compensation to Mortgagee and its agent or agents,
if managenént be delegated to an agent or agents, and shall also
include lezs¢# commissions and other compensation and expenses of
seeking and pracuring tenants and entering into leases),

established c:2ians for damages, if any, and premiums on insurance
hereinabove authocized;

(b) to the payuent of taxes and special assessments now due
or which may hereafter ‘ozcome due on the Premises; and

(c) to the payment oi -any indebtedness secured hereby,

including any deficiency whicii may result from any foreclosure
sale.

20. Rights cumulstive.

Bach rignt, power and remedy herein cziiferred upon Mortgagee is
cumulativz and in addition to every other right, power or remedy,
evpress or implied, given now or hereafter exiccing under any of the
Loan Documents or at law or in equity, and each ard every right, power
and remedy herein set forth or otherwise so exist)ig may be exercised
from time to time as often and in such order as may liec deemed expedient
by Mortgagee, and the exercise or the beginning of tihe cziercise of one
right, power or remedy shall not be a waiver of the richt *o exercise
at the same time or thereafter any other right, power or ramedy, and no
delay or omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair &ny such

right, power or remedy, or be construed to be a waiver of any Event of
Default or acquiescence therein.

21. se’ t o ection.

Mortgagee and its representatives shall have the right to inspect
the Premises and the books and records with respect thereto at all

reasonable times upon advance notice, and access thereto shall be
permitted for that purpose.
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22. Disbursement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repajir, restore or rebuild
following damage to, or destruction of, all or a pertion of the
Premises, whether by fire or other casualty or by a taking under
the power of eminent domain, Mortgagor shall obtain from Mortgagee
its approval of all site and building plans and specifications
pertaining to such repair, restoration or rebuilding.

{b) Prior to the payment or application of any insurance
proceeds or a condemnation or eminent domain award to the repair
or restoration of the improvements upon the Premises to the extent
permitted in Paragraphs 6 and 7 above, Mortgagee shall be entitled
to be satisfied as to the following:

(1) An Event of Default nas not occurred;

(ii) Either (A) such improvements have been fully
restored, or {B) the expenditure of money as may be received
from such insurance proceeds or condemnation award will be
sufficient to repair, restore or rebuild the Premises, free
and cliear of all 1liens, claims and encumbrances, except the
lien f this Mortgage and the Permitted Exceptions, or, in
the event such insurance proceeds or condemnation award shall
be insufiicient to repair, restore and rebuild the Premises,
Mortgagor lias deposited with Mortgagee such amount of money
which, together with the insurance proceeds or condemnation
award, shall ke sufficient to restore, repair and rebuild the
Premises; and

(iii) Priory to each disbursement of any such proceeds
held by Mortgagee in accordance with the terms of this
Paragraph 22 for tlhe cost of any repair, restoration or
rebuilding, Mortgager: shall be furnished with a statement of
Mortgagor’s architect, ‘certifying the extent of the repair
and restoration completed to the date thereof, and that such =
f repairs, restecration, and ri2building have been performed to -
} date in conformity with the nlans and specifications approved=

by Mortgagee and with all ftututes, regulations or ordinancesd-
| (including building and zonirlig-ordinances) affecting the T
i Premises; and Mortgadee shall e furnished with appropriate =
evidznce of payment for labor or materials furnished to the
Premises, and total or partial liar waivers substantiating
such payments.

(c) Prior to the payment or application of insurance
proceeds or a condemnhation award to the repair, restoration or
rebuilding of the improvements upon the Prenises to the extent
permitted in Paragraphs 6 and 7 above, there sg;a}l have been
delivered toc Mortgagee the following:
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(1) A waiver of subrogation from any insurer with
respect to Mortgagor or the then owner or other insured under
the policy of insurance in question;

(i1) Such plans and specifications, such payment and
performance bonds and such insurance, in such amounts, issued
by such company or companies and in such forms and substance,
as are required by Mortgagee.

(d) In the event Mortgagcr shall fail to restore, repair or
rebuild the improvements upon the Premises within a time deemed
satisfactory by Mortgagee, then Mortgagee, at its option, may
commence and perform all necessary acts to restore, repair or
rebuiid the said improvements for or on behalf of Mortgagor. In
the eveni insurance proceeds or condemnation award shall exceed
the amount necessary to complete the repair, restoration or
rebuilding ~f the improvements upon the Premises, such excess
shall be applizd on account of the unpaid principal balance of the
Loan irrespective of whether such balance is then due and payable.

(e) In the c¢vert Mortgagor commences the repair or
rebuilding of the iuprnvements located on the Premises, but fails
to comply with the conditions precedent to the payment or
application of insurancs proceeds or a condemnation or eminent
domain award set forth in this Paragraph 22, or Mortgagor shall
fail to restore, repair or. iebuild the improvements upon the
Premigses within a time deemed satisfactory by Mortgagee, and if
Mortgagee does not restore, repair or rebuild the said
improvements as provided in subpzragraph (d) above, then such
failure shall constitute an Event of Default.

23. Release Upon Payment &nd Dischaxcz of Mortgador’
obligations.

Mortgagee shall release this Mortgage and th<.lien hereof by
proper instrument upon payment and discharge of ail indebtedness
secured hereby, including payment of all reasonable expenses incurred
by Mortgagee in connectisn with the execution of such release.

24. Notices.

Any notices, communications and waivers under this Mortga3z shall
be in writing and shall be (i) delivered in person, (ii) mailed,
postage prepaid, either by registered or certified mail, return receipt
requested, or (iii) by overnight express carrier, addressed in each
case as follows:

AT A TS (R 1AL N

To Mortgagee: LaSalle National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attn: Mr. James J. Ring
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With copy to: Greenberger Krauss & Tenenbaum, Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attn: David Glickstein, Esq.

To Mortgagor: M&J/Harlem Mortgage Limited Partnership
180 North Michigan Avenue, Suite 200
Chicago, Illinois 60601
Attn: Mr. Marc Wilkow

With copy to: Neal, Gerber & Eisenberg
Two North LaSalle Street, Suite 2200
Chicago, Illinois 60602
Attn: Philip M. Kayman, Esq.

or to any other addiess as to any of the parties hereto, as such party
shall designate in « written notice to the other party hereto. All
notices sent ovursuanii to the terms of this Paragraph shall be deemed
received (i) if personally delivered, then on the date of delivery,
{ii) if sent by overnighi, zrpress carrier, then on the next federal
banking day immediately fo.lowing the day sent, or (iii) if sent by
registered or certified mail| then on the earlier of the third federal
banking day following the day 3ent or when actually received.

25. Waiver of Defenses.

No action for the enforcement ot ¢ie lien or of any provision
hereof shall be subject to any defense which would not be good and
available to the party interposing the saiz in an action at law upon
the Note.

26. MNaiver of Rights.

Morzgagor hereby covenants and agrees that Mor‘dgagor shall not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-calied "Moratcrium Laws,”" now
existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. To the fullest extent permitted by izv,
Mortgagor, for itself and ail who may claim through or under.i%t, waives
any claims based on allegaticns that Mortgagee has failed to acc in a
commercially reasonable manner (except as otherwise expressly provided
in this Mortgage or the other Loan Documents) and any and all rights to
have the property and estates comprising the Premises marshalled upon
any foreclosure of the lien hereof and further agrees that any court
having jurisdiction to foreclose such lien may order the Premises sold

as an entirety.

27. [ ) 8e8s; t ncumnbrance.

(a) Neither all nor any portion of (i) the Premises or (ii} ahy
interest in Mortgagor or any guarantocr of the Note or any general

18




UNOFFICIAL COPY

partnership interest in any general partner of any guarantor of the
Note or any shares of any corporation which is a general partner of any
general partner of any guarantor of the Note or (iii) any interest of
Mortgagor in the Premises shall be sold, conveyed, assigned, encumbered
or otherwise transferred (nor shall any agreement be entered into to
sell, convey, assign, encumber or otherwise transfer same) without, in
each instance, the prior written consent of Mortgagee, which consent
may be given or withheld in Mortgagee’s sole and absolute discretion,
and may be conditioned in any manner that Mortgagee desires, including,
without limitation, increases in the rate of interest charged on the
Loan and payment of assumption fees. Any vioclation or attempted
violation of the provisions of this Paragraph 27 shall be an Event of
Default for purposes of all of the Loan Documents.

{b) Any cnnsent by Mortgagee, or any waiver by Mortgagee of an
Event of Defav.t under this Paragraph 27 shall not constitute a consent
to or waiver of anv right, remedy or power of Mortgagee upon a
continuing or subseyuent Event »f Default under this Paragraph 27.
Mortgagor acknowledczs that any agreements, liens, charges or
encumbrances created in wviolation of the provisions of this Paragraph
27 shall be void and ot no _force or effect. Mortgagor agrees that if
any provision of this Parizgraph 27 is deemed a restraint on alienation,
that such restraint is a rezsonable one.

{(c) Notwithstanding the rcragoing provisions of this Paragraph
27, Mortgagee’s consent shall not e required with respect to: (i)
transfers from time to time of limited partnership interests in
Mortgagor, or any partner of Mortgagni, or any guarantor of the Note or
any partner of any guarantor of the Note; or (ii) transfers from time
to time of shares of any corporation whizp is a partner of Mortgagor or
a partner of any guarantcr of the Note, or =z partner of any partner of
any guarantor of the HNote, provided that immealiately following any such
transfer of shares, such corporation is controlled by one or more of
Marc Wilkow, Clifton Wilkow, David Harvey or David Langsner or entities
controlled by one or more of them.

28. PExpenses Relating to Note and Mcrtgage.

(a) Mortgagor will pay all expenses, charges, costs gud fees
relating to the Loan or necessitated by the terms of the lece, this
Mortgage or any of the other Loan Documents, including withou% limita-
tion, Mortgagee’s reasonable attorreys’ fees in connection with the
negotiation, documentation, administration, servicing and enforcement
of the Note, this Mortgage and the other Lecan Documents, all filing,
registration and recording fees, all other expenses incident to the
execution and acknowledgment of this Mortgage a.d all federal, state,
county and municipal taxes, and other taxes (provided Mortgagor shall
not be required to pay any income or franchise taxes of Mortgagee},
duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this
Mortgage. Mortgagor recognizes that, during the term of this Mortgage,
Mortgagee:

1\“7_’:{‘()()1'6;




UNOFFICIAL COPY




UNOFFICIAL COPY

(i) May be involved in court or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptcy, creditors’ arrangements,
insolvency, housing authority and pollution control proceedings of
any kind, to which Mortgagee shall be a party by reason of the

Loan Documents or in which the Loan Documents or the Premises are
involved directly or indirectly;

(ii) May make preparations following the occurrence of an
Event of Default hereunder for the commencement of any suit for
the foreclosure hereof, which may or may not be actually
commenced;

(iii) May make preparations fellowing the occurrence of an
Event ri Default hereunder for, and do work in connection with,
Mortgagee 2~ taking possession of and managing the Premises, which
event may cr may not actually occur;

(iv) Mzy make preparations for and commence other private
or public actizns to remedy an Event of Default hereunder, which
cther actions may cr-may not be actually commenced;

(V) May enter into negotiations with Mortgagor or any of
its agents, employees cr attorneys in connection with the
existence or curing of any Event of Default hereunder, the sale of
the Premises, the assumption of liability for any of the

indebtedness represented by the Note or the transfer of the
Premises in lieu of foreclosurz; or

(i) May enter into negotiatinns with Mortgagor or any of
its agents, employees or attorneys pzrtaining to Mortgagee’s
approval of actions taken or proposed Lo be taken by Mortgagor
which approval is required by the terms of this Mortgage.

(b) All expenses, charges, costs and fees described in this
Paragraph 28 shall be so much additional indebtedaniss secured hereby,
shall bear interest from the date so incurred until paid at the Default

Rate and shall be paid, together with said interest, oy tiortgagor
forthwith upon demand.

29. PFinancjal Btatements: Rent Rolls.

Mortgagor hereby represents and warrants that the financial
statements for Mortgagor, the general partner of Mortgagor, the
guarantor of the Note and the Premises previously submitted to
Mortgagee are true, complete and correct in all material respects,
disclose all actual and contingent liabilities of Mortgagor, the
general partner of Mortgagor and the guarantor of the Note or relating
to the Premises and do not contain any untrue statement of a material
fact or omit to state a fact material to such finapcial statements. No
material adverse change has occurred in the financial condition cf
Mortgagor, the general partner of Mortgagor, the guarantor of the Note
or the Premises from the dates of said financial statements until the
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date hereof. Mortgagor hereby further represents and warrants that the
rent rolls previously submitted to Mortgagee with respect to the
Premises are true, complete and correct in all material respects and do
not contain any untrue statement of a material fact or omit to state a
fact material to such rent rolls. Mortgagor hereby covenants that
Mortgagee shall be furnished (i) quarterly rent rolls for the Premises
no later than fifteen days after the end cof each gquarter of each year,
in form, scope and detail satisfactory to Mortgagee and certified by
Mortgagor, (ii) quarterly financial statements for Mortgagor, the
general partner of Mortgagor, the guarantor of the Note and the
Piemises no later than thirty days after the end of each of the first
three quarters of each year, all in form substantially similar to the
form of quarterly financial statements previously submitted to
Mortgagee an4 with respect to the financial statements pertaining to
Mortgagor and the Premises, certified by Mortgagor, and with respect to
the financial statements pertaining to the general partner of
Mortgagor, certitied by such general partner, and with respect to the
financial statements pertaining to the guarantor of tha Note, certified
by such guarantor, a:d (iii) annual financial statements for Mortgagor,
the general partner of Mortgagor, the guarantor of the Note and the
Premises no later than 97 days after the end of each year, all in form
substantially similar to tiie form of annual fipancial statements
previously submitted to Moringajee and with respect to the annual
financial statements pertainipg ton Mortgagor and the Premises,
certified by Mortgagor, and witrn respect to the annual financial
statements pertaining to the generzi partner of Mortgagor, certified by
such general partner, and with respect to the annual fipancial
statements pertaining to the gquarantar of the Note, certified by such
gquarantor. Such financial statements ©f{ Mortgagor and the Prenises
shall also include a calculation of Operacing Cash Flow and Debt
Service (as such terms are defined in Paracraph 39 below) for the
quarter to which they apply and shall be certiried by Mortgagor. In
addition, the annual financial statements of the guarantor of the Note
shall include a calculation of Net Cash Flow (as cefined in Paragraph
18 of the Certificate hereinafter defined) for the zalendar year to
which they apply and shall be certified by the guarantor of the Note,

3. Statement of Indebtedness.

Mortgagor, within seven days after being so requested hv
Mortgagee, shall furnish a duly acknowledged written statement setting
forth the amount of the debt secured by this Mortgage, the dauve to
which interest has been paid and stating either that no offsets or
defenses exist against such debt or, if such cffsets or defenses are
alleged to exist, the nature thereof.

n()?’,ﬁ,".)nk'“

3. the st ents.

Upon request of Mortgagee, Mortgagor shall execute, acknowledge
and deliver all such additional instruments and further assurances of
title and shall do or cause to be done all such further acts and things
as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the other Loan Documents.
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32. Additional Indebtedness 8ecured.

All persons and entities with any interest in the Premises or
about to acquire any such interest should be aware that this Mortgage
secures more than the stated principal amount of the Note and interest
thereon; th::s Mortgage secures any and all other amounts which may
becorz due under the Note or any other deocument or instrument
evidencing, securing or otherwise affecting the indebtedness secured
hereby, including, without limitation, any and all amounts expended by
Mortgagee to operate, manage or maintain the Premises or to otherwise
protect the Premises or the lien of this Mortgage.

33. /Irdemnity.

Mortgagar hereby covenants and agrees that no liability shall be
asserted or ernfcoraoed against Mortgagee by Mortgagor in the exercise of
the rights and pawrrs granted to Mortgagee in this Mortgage, and
Mortgagor hereby erpressly waives and releases any such liability.
Mortgagor shall indcunify and save Mortgagee harmless from and against
any and all liabilities, obligations, losses, damages, claims, costs
and expenses (including-attorneys’ fees and court costs) (collectively,
the "Claims") of whatever (kiad or nature which may be imposed on,
incurred by or asserted agzinst Mortgagee at any time by any third
party which relate to or arise¢ from: (a) any suit or proceeding
(including probate and bankruptcy proceedings), or the threat thereof,
in or to which Mortgagee may or dozs become a party, either as
plaintiff or as a defendant, by reascn of this Mortgage or for the
purpose of protecting the lien of this Mortgage; (b) the offer for sale
or sale of all or any portion of the Prenises; and (c) the ownership,
leasing, use, operation or maintenance of che Premises, if such Claims
relate to or arise from actions taken prior-to the surrender of
possession of the Premises to Mortgagee in accordance with the terms of
this Mortgage; provided, however, that Mortgago» shall not be obligated
to indemnify or hold Mortgagee harmless from and .against any Claims
directly arising from the gross negligence or wiliful misconduct of
Mortgagee. All costs provided for herein and paid foxr by Mortgagee
shall be so much additional indebtedness secured herchy and shall
become immediately due and payable without notice and with interest at

the Default Rate,

34. Wajver of Rights of Redemption and Reinstatement.

Mortgagor hereby releases and waives, to the fullest extent
permitted by law, any and all rights of reinstatement and redemption
provided in the Illinois Mortgage Foreclosure Law.

3s. Subordination of Property Manager’s Lien.

Any property management agreement for the Premises entered into
hereafter by Mortgagor with a property manager, shall contain a "no
lien" provision whereby the property manager waives and releases any
and all mechanics’ lien rights that the property manager Or anyone
claiming by, through or under the property manager may have. Such
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property management agreement or a short form thereof, at Mortgagee’s
request, shall be recorded with the Recorder of Deeds of the county
where *he Premises are located. In addition, Mortgagor shall cause the
ccoperty manager to enter into a subordination of the management
agreement with Mortgagee, in recordable form, whereby the property
manager subordinates present and future lien rights and those of any
party claiming by, through or under the property manager to the lien of

this Mortgage.
36. pFixture Piling.

Mortgagqor and Mortgagee agree that this Mortgage shall constitute
a financirg statement and fixture filing under the Code with respect to
all "fixtures® (as defined in the Code) attached to or otherwise
forming a part nf the Premises and that a security interest in and to
such fixiures ies hereby granted to Mortgagee, For purposes of the
foregoing, Mortgages is the secured party and Mortgagor is the debtor
and the collateral zcvered by this financing statement shall be all
items of property coscained within the definition of the "Premises"
which is or becomes a [ixture on the Real Estate or any other real
estate contained within Zhe definition of the Premises.

37. Compliance with Bnvironmeptal Laws: Indemnity.

In addition to all other pravisions of this Mortgage, Mortgagor,
at its cost and expense, shall comriy with all laws, and all rules and
regulations of any governmenta) authority ("Agency") having
jurisdiction, concerning environmental matters, including, but not
limited to, any discharge (whether befo:r or after the date of this
Mortgage) into the air, waterways, sewers, soil or ground water or any
substance or "pollutant". Mortgagee and .te-agents and representatives
shall have access to the Premises and to the “ooks and records of
Mortgagor and any occupant of the Premises claiming by, through or
under Mortgagor for the purpose of ascertaining (tte nature of the
activities being conducted thereon and to determine the type, kind and
quantity of all products, materials and substances Drrught onto the
Premises or made or produced thereon. Mortgagor and all occupants of
the Premises claiming under Mortgagor shall provide to lortgagee copies
of all manifests, schedules, correspondence and other docuwents of all
types and kinds when filed or provided to any Agency or as guch are

received from any Agency. Mortgagee and its agents and represantatives '

shall have the right to take samples in quantity sufficient fcr
scientific analysis of all products, materials and substances present
on the Premises including, but not limited to, samples of products,
materials or substances brought onto or made or produced on the
Premises by Mortgagor or an occupant claiming by, through or under
Mortgagor or otherwise present on the Premises; provided, however, that
in taking such samples as aforesaid, Mortgagee and its agents and
representatives shall use reasonablie efforts to minimize any
interference with the use and operation of the Premises by Mortgagor
and its tenants and Mortgagor’s ongoing remediation activities at the

Premises,
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38. © ce wit nois Mortgage Foreclosurs w.

(a) In the event that any provision in this Mortgage shall be
inconsistent with any provision of the Illinois Mortgage Foreclosure
Law (Chapter 735, Sections 5/15-1101 et seg., Illinois Compiled
Statutes) (herein called the “Act") the provisions of the Act shall
take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with the Act.

{b) 1If any provision of this Mortgage shall grant to Mortgagee
(including Yortgagee acting as a mortgagee-in-possession) or a receiver
appointed puisuant to the provisions of Section 17 of this Mortgage any
powers, righ¢s or remedies prior to, upon cr following the occurrence
of an Event of ‘fafault which are more limited than the powers, rights
or remedies that would otherwise be vested in Mortgagee or in such
receiver under the act in the absence of said provision, Mortgagee and
such receiver shall bz vested with the powers, rights and remedies
agranted in the Act to the full extent permitted by law.

(c} Without limiting the generality of the foregoing, all
expenses incurred by Mortgugee which are of the type referred to in
Section $/15-1510 or 5/15-1512 of the Act, whether incurred before or
atter any decree or judgment of foreclosure, and whether or not
enumerated in Paragraph 12, 15 ¢1 28 of this Mortgage, shall be added
to the indebtedness secured by this Mortgage and/or by the judgment of
foreclosure,

a9. [} tio.

(a) During any calendar quarter endirg on March 31, June 30,
September 30 or December 31 (a "Quarter"), Mortcagor shall not permit
the ratio of Operating Cash Flow (as defined below) during such quarter
to Debt Service (as defined below) during such Cuurter to be less than
1.25 to 1.

(b) As used herein, "Operating Cash Flow" during any Quarter
shall mean all rental income (including minimum rent, aiditional rent,
escalation and pass through payments) actually received 1r tuch Quarter
arising from the ownership and operation of the Premises (exzluding
tenant security deposits and rent paid during such Quarter by any
tenant for more than three months of rental obligations) less the sum
of all costs, taxes, expenses and disbursements of every kind, nature
or description actually paid or due and payable during such Quarter in
connection with the leasing, management, operation, maintenance and
repair of the Premises and of the personal property, fixtures,
machinery, equipment, systems and apparatus located therein or used in
connection therewith, but excluding (i) non-cash expenses, such as
depreciation and amortization costs, (ii) state and federal income
taxes, (iii) the non-current portion of capital expenditures determined
in accordance with generally accepted accounting principles, (iv) debt
service payable on the Loan, and (v) principal and interest payments on
other loans and loan fees. In determining Operating Cash Flow, (A)

IPAGALY
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extraordinary items of income, such as those resulting from casualty or
condemnation or lease termination payments of tenants, shall be
deducted from income and (B) real estate taxes and insurance premiums
shall be treated as expenses to the extent of an annualized amount
based upon the amount of the most recent bill for real estate taxes and
insurance premiums (regardless of whether the same shall have been paid
<% have become due and payable during such Quarter) multiplied by
three-twelfths (3/12). Notwithstanding anything to the contrary
contained in the immediately preceding sentence, for purposes of
determining "Operating Cash Flow"” during any Quarter, so long as the
Crown Lease is in full force and effect during such Quarter, the real
estate tax payments that are required to be made by Crown semi-annually
as provided in the Crown Lease shall be deemed to have been received by
Mortgagor in equal monthly instzllments in an amount equal to one-
twelfth (1/12z} of the agqregate amount of Crown’s pro-rata share of
real estate taxe: payable with respect to the Premises based upon the
amount of the most racent bill for such real estate taxes.

(c) As used herein, "Debt Service" for any Quarter shall equal
the gum of all principal and interest payments on the Loan and any
other indebtedness of Mortgyagor that are due and payable during such

Quarter.

(d) Operating Cash Flow a:u4 Debt Service shall be calculated by
Mortgagee bhased on the financial information provided to Mortgagee by
Mortgagor and indepandently verified by Mortgagee and the calculations
so verified shall be final and bindirg upon Mortgagor and Mortgagee.

40. Miscellanequs.
(a) Succespors and Assigns.

This Mortgage and all provisions hereof snill be binding upon and
anforceable against Mortgagor and its assigns and <ther successors.
This Mortgage and all provisions hereof shall inurc te the benefit of
Mortgagee, its successors and assigns and any holder or holders, from

time to time, of the Note.

(b} 1Invalidity of provisiops: Governing Law.

In the event one or more of the provisions contained in tn)s
Mortgage or the Note or in any of the other Loan Documents shall for
any reason be held to be invalid, illegal or unenforceable in any
respect by a court of competent Jurzsdlctlon, such invalidity,
illegality or unenforceability shall not affect any other provision of
this Mortgage and this Hortqage shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or
therein. This Mortgage is to be construed in accordance with and
governad by the laws of the State of Illinois.
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(c) WW-

Mortgagor shall not by act or omission permit any building or
other improvement on premises not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to
fulfill any municipal or governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for all or any
portion of the Premises or any interest therein to be so used.
Similarly, no building or other improvement on the Premises shall rely
ch any premises not subject to the lien of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement.
Mortgagor shall not by act or omission alter (or permit the alteration
of) the zonina classification of the Premises in effect as of the date
hereof, nor znzll Mortgagor impair the integrity of the Premises as a
single zoning }ot separate and apart from all other premises. Any act
or omisasion by Hurtgagor which would result in a violation of any of
the provisions of -L%is subparagraph shall be void.

(d) Rights of Zenants.

Mortgagee shall have the right and option toc commence a civil
action to foreclose this M(rtyage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of the Premises
having an interest in the Premis2s prior to that of Mortgagee. The
failure to join any such tenant <r tenants of the Premises as party
defendant or defendants in any such civil action or the failure of any
Decr-z of Foreclosure and Sale to forzclose their rights shall not be
asserted by Mortgagor as a defense in-eny civil action instituted to
collect the indebtedness secured hereby, <or any part thereof or any
deficiency remaining unpaid after foreclcsure and sale of the Premises,
any statute or rule of law at any time exiszing to the contrary
notwithstanding.

(e} option of Mortgagee to Subordinpate.

At the option of Mortgagee, this Mortgage shall hocome subject and
subordinate, in whole or in part (but not with respert tr priority of
entitlement to insurance proceeds or any condemnation ol' eainent domain
award) to any and all leases of all or any part of the Prewises upon
the execution by Mortgagee of a unilateral declaration to thet effect
and the recording thereof in the Office of the Recorder of Deeds in and
for the county wherein the Premises are situated.

(f) Mortgagee in Possession.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the actual taking
of possession of the Premises by Mortgagee pursuant to this Mortgage.

A OOVE

LS

{g) (4] ort [ 1] d Mortgagor.

Mortgagee shall in no event be construed for any purpose to be a
partner, joint venturer, agent or associate of Mortgagor or of any
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lessee, operatcr, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses, and, without limiting the
foregoing, Mortgagee shall not be deemed to be such partner, joint
venturer, agent or associate on account of Mortgagee becoming a
mortgagee in possession or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise.

{h) Time of the Essence.

Time is of the essence of the payment by Mortgagor of all amounts
due and owing to Mortgagee under the Note and the other Locan Documents
and the performance and observance by Mortgagor of all terms,
conditions  cobligations and agreements contained in this Mortgage and
the other Loaa Documents.

(1) No Mecosc.

It being the Gesire and intention of the parties hereto that the
Mortgage and the lier liereof do not merge in fee simple title to the
Premises, it is hereby understood and agreed that should Mortgagee
acquire any additional ur other interest in or to the Premises or the
ownership therecf, then, uriless a contrary intent is manifested by
Mortgagee as evidenced by an cxpress statement to that effect in an
appropriate document duly reccrded, this Mortgage and the lien hereof
shall not merge in the fee simpli~ title and this Mortgage may be
foreclosad as if owned by a strarger .to the fee simple title.

(3) Maximum Indebtedpess.

Notwithstanding anything contained nerein to the contrary, in no
event shall the indebtedness secured by this Mortgage exceed an amount
equal to $6,000,000.

(k) Jurisdjctjon and Venue.

MORTGAGOR HEREBY AGREES TEAT ALL ACTIONS OR PLOCLEDINGES INITIATED
BY MORTGAGOR OR MORTGAGEE AND ARISING DIRECTLY OR INDLIKECTLY OUT OF
THEIS MORTGAGE SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK CQUNTY,
ILLINOI8, OR THE UNITED B8TATES DISTRICT COURT FOR THE NCRTZIRN DISTRICT
OF ILLINOIS OR. MORTGAGOR HEREBY BXPRESBLY BUBMNITB AND COUPIANTS IN
ADVANCE TO 8UCH JURISDICTION IN ANY ACTION OR PROCEBDING COA(ENCED BY
MORTGAGEE IN ANY OP SUCH COURTS, AND HEREBY WAIVES PBRSBONAL S8IRVICE OF
THE SUMMONS AND COMPLAINT, OR OTHER PROCEBB OR PAPERES ISSUED THEREIN,
AND AGREES THAT SERVICE OF S8UCH SUMMONB AND COMPLAINT OR OTHER PROCRSSB
OR PAPERS MAY BE MADE BY REGISTERED OR CERTIFIBD MAIL ADDRESSED TO
MORTGAGOR AT THE ADDRESS TO WHICH NOTICES ARE TO BE S8ENT PURSUANT TO
TEIS MORTGAGE. MORTGAGOR WAIVEE ANY CLAIM THAT CHICAGO, ILLINOIS OR
THE NORTHERN DISTRIZ”T OF ILLINOIS I8 AN INCONVENIENT PORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE, BS8HCULD MORTGAGOR, APTER BRING
80 BERVED, FAIL TO APPEAR OR ANSBWER TO ANY BUMNONS, COMPLAINT, PROCRSS
OR PAPERS B0 SERVED WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTRR
THE MAILING THEREOF, MORTGAGOR BHALL BE DEEMED IN DEPAULT AND AN ORDER

AIRANSIIIA

27




UNOFFICIAL COPY

AND/OR JUDGMENT MAY BE ENTERED BY MORTGAGEE AGAINST MORTGAGOR A8
DEMANDED OR PRAYED POR IN BUCH SUMMONS, COMPLAINT, PROCRES8S OR PAPBRS.

(1) \'4 0 t te al.

MORTGAGEE AND MORTGAGOR ACKMNOWLEDGE AND AGREE THAT ANY CONTROVERSBY
WHICH MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH RESPECT TO THE
TRANSACTIONS CONTEMPLATED EEREBIN AND THEREIN WOULD BE BABED UPON
PIFPICULT AND COMPLEX IBSUES AND THEREFORE, THE PARTIES AGREE THAT ANY
COURT PROCEBEDING ARIBING OUT OF ANY S8UCH CONTROVERSBY WILL BE TRIED IN A
COURT OF COMPETENT JURISDICTION BY A JUDGE SBITTING WITHOUT A JURY.

(m) Paptner Exculpation.

Notwiths’anding any provision hereof, but subject in all respects
to the provisicas of the Limited Guaranty of even date herewith (the
"Guaranty”)} made by M&J/Retail in favor of Mortgagor, the Environmental
Indemnity Agreement Of even date herewith made by Mortgagor, Huclair,
Inc., an Illinois carporation (*Huclair"), being the sole general
partner of Mortgagor, and M&JjRetail in favor of Mortgagee and the Cash
Collateral/Letter of Credit Agreement of even date herewith made by
Mortgagor and M&J/Retail in favor of Mortgagee and the qualifications
set forth i., Paragraph 19 orf /che Certificate of Representations,
Warraaties and Covenants of evzn date herewith (the "Certificate") made
by Hortgagor and Huclair in favoi -of Mortgagee, the partners of
Mortgagor shall not be personally liable by reason of any default in
the payment or performance of the chligations of Mortgagor under this
Mortgage; provided, however, that the ioregoing exculpation shall not
impair or otherwise affect any of Mortyzc2e’s rights or remedies
against Mortgagor, the assets held by Mor’ragor and any other
collateral now or hereafter pledged to Mortzagee as security for the
obligations of Mortgagor, or against any othe: person or entity liable
for the obligations of Mortgagor.

IX WITNEBE WHEREOP, Mortgagor has executed thix instrument the day
and year first above written.
M&J /HARLEM MORTGAGE LIMITED PARTFSSHIP, an

Illinois limited partnership

By: Huclair, Inc., an Illinois corporation,
its sole General Partner

gy

Tiéfé: f?q,hhl~

Title: << ._A_‘l_}:u’\_n /

EMNSHIMSSMORTAOAGE. v
17893
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STATE OF ILLINOIS )
1 88

county of Wk

I, gu{a@g Q’ng , a Notary Public in
and for, said gounty, in the State aforegaid, do hereby certify
that . Ms@f E Wilknw and %12 Lmﬁ;ng ,
the Lo and -gcéfdfﬁﬁq , respectiVely, of
Huclair, Inc., an Illinols corporation (the "Corporation"), which

is the sole general partner of M&J/Harlem Mortgage Limited
Partnership, an Illinois limited partnership (the "Partnership”},
who are personally Kbhown to me to be the same perso?y whose names
are subscribed to the foregoing instrument as such <1 dgan

and ot , respectively, appeared before me this day in
person anc: acgaowledged that they signed and delivered the said
instrument purEuant to authority given by the Board of Directors
of the Corporation as their own free and voluntary act and as the
free and voluntayy act of the Corporation, for itself and as the

sole general paitp2r of the Partnership, for the uses and
purposes therein set forth.

under my harg and notarial seal this Z_ilil\day of

De&&%\‘i & , 1985 .
. Q%,B Bl

Notary Public

{SEAL)
ITOFFICIAL SEAL" E
cJsaN B RALSTON
NOTREY PURUIC, STATEOF ILUNOIS
2y (ORERINSICN EXPIRES 8/3/G7
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EYEIBIT A

Legal Description of Premises

2ARCEL 1:

LoOTS L, 2,03, 4, 5 AND § IN BLOCKX 4 IN MILIs AND SONS HARLDM AND NORTHE AVINUE
IUBOT/ISTON, IN THE NORTHWZST L/4 CF THZ NORTHWEST L/4 OF SECTION &, TCWNSEHI?

3¢ NGRTH, RANGZ 13, ZAST OF THI THIRD PRINCIPAL METRIDIAN, ACCCRIDING TI THE
BLAT THERIOF RECORDED JECEIMBER 23, 1925 A5 DCCUMENT 9132444, ZXOERT THAT FART
THEREQF BOUNDET \AND CESCRIZED AS TOLLIMWS:

IEGINNING AT TE= PCINT CF INTERSECTICON CF THEZ SGUTH LINT CF WEST NORTH AVINUE;
WoTH THE ZAST LINE OF MCRTH HARLZDM AVENUZ, AS THE SAME ARE NCW LOCATED AND
ISTABLISHED; THENCE 7087 ALONG SAZD SOUTE L T NORTH AVENUE, A
ZISTANCE QF 134.5Q0 FE=T U0 THE EAST LINE OF SAZ 6; THZNCE SCUTH ALCNG THZ
ZAST LINZ OF 3AID 6, L SISTANCE QF L5.21 FEET TO A SOINT: THENCEZ WEST
ALONG A STRAIGHT LINE, A DISTANCE CF 100.00 FZET TC A PQINT OF CURVATURE, A
CZ5TANCZ QF 13.00 FEZT SOUTH-MFASURED AT RIGHT ANGLES, FRCM THZ SCUTH LINE CF
AZST NORTH AVINUE, THINCE SCOUTHWLSUTRLY ALCNG A CURVED LINT CCNCAVE 70 THE
ICUTHEAST, HAVING A RADIUS QF 43 .00-FEET, WiTH A CENTRAL ANGLE CF 89 DEGREES 37
¥INUTES AND TANGENT TO SAID LAST DESCRE3ILD COURSE, A DISTANCE CF §7.20 FEET 1O
A POINT OF TANGENCY, A DISTANCE OF LUWWAU TIET ZAST, MEASTGRED AT RIGET ANGLES.
TAOM SAZD TAST LINE OF NORTH HARLIM AVELUETHENCIT SOUTH ALONG A STRAIGET LINE
FARALLEL WITH SAID EZAST LINE OF NORTH HARLZM AVENUE (7O WalC:E S5ATD LAST
SESCRIZED CURVED LINT I35 TANGENT! A DISTANCI 07 £3.55 FEZv 70 THE SCUTH LINT ZF
3AID LOT 1. BEING ALSC THE NORTE LONE QF THAT 24T OF THE VACATED ZAST AND WzZST
LLLEY IN SATD 3LOCY 4. VACATED 2Y AN CRCINANCE JA7IT SEPTEMBER 7, L1317 MDD

8

ASCORDED SEPTIMBER Z8. 1937 AS DOCUMENT 979283d; THIMCE WIZST ALCNG THE SCUTH
LINE OF SAID [OT 1, 3EING ALSD THEZ NORTH LINE CF S5AZD 7AST AND WEST VACATEID
ALLEY, A DISTANCE QF 13.0C PTEZTC SAID ZAST LINE OF NOITH HARLEM AVINUID: THINCE
NCRTH ALONG SAID ZAST LINT OF RORTE HAZLEM AVENUE, A DISJWMIZ CF 125.00 FZIET 720
7ET PLACES OF BEGINNING, IN COOR COUNTY, IILINCIS.

PARCEL 2:

OPS 7. 8. 9 AND 10 IN 3LCCX 4 IN MILLS AND SONS HARLEM AND NORTH AVIWUT
SUBDIVISZION IN THE NORTSWEST 1/4 OF THE NORTHWEST L1/4 Cf SECTICN &, TCWRSHID
39 NORTY, RANGEZ .3 ZAST QF THT THIRD PRINCIZAL MERIDIAN. IN COCK CCUNTY.
TLLINOIS, {IXCEIPT THAT PART OF 3ATD LOTS WHIUH LITS NCRTE CF A STRAIGET LIME
DRAWN NORTETASTERLY FRCM A PCINT IN THE WEST LINE CF SAZID LOT 7V, A ZISTANCEI CF
15.21 FEET SOUTH QF THE NORTHWEST CORNER THZREQF TC A PCINT IN THI EAST LINZ

- o e .
At

OF SAID LOT 10, DISTANT 34.42 FZZT SCUTH CF THE NCRTHIAST CORWZR THERECE:,

QTS 1L, 12 AND L3 IN BLOCKX 4 IN MILLS AND SONS HAZLEM ANT NCRTHE A
SUBDIVISION IN THE NORTHWEST L/4 OF THE NCRTHMWEST 1/4 CF SZUTICN &, TOWHIRIZ
3% NORTH, RANGE 13 ZAST OF THE THIRD BETNCIPAL MERIDIAN, IN CICK C
ILLINOILS, (TXCTPT TRAT PART WEICHE LIZS NCRTH OF A STRAICHT LINZ TRAWN

NCRTHEASTEALY FRACM A SCINT IN T=E WEST LINT CF SAID LOT 11, DISTANT 14.4% FIZT
5CUTE OF TEE NCETH WEIST CORNER THIRIST TC A BOINT IN THET ZAST LINT OF SAI5 1C7
13 [2EING ALSO THE WEST LINT OF NCRTH MARICN STREZT) DISTANT 13.00 FEST SCUTH

OF THEZ NORTH EZAST CCRNER THERECF)

.
»

DL O0b
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FARCEL 4:

THE 16 TOQT VACATED ALLIY LYING NCRTH OF AND ADCCINING LIT 1 IN SUBDIVISION oF
LT 23 IN BLOCKX 4 AND CF LOT L3 IN BLOCK 5 (EXCEPT THE WEST 1) §

VACATED ALLEIY TAKEN FCR STREET! IN MILLE AND SON3 ZEARLDM AND N

u
SUBDIVISION OF THE NORTHWEST L/4 CF THE NCRTHWZIT 1/4 CF SZCTION 6§, TCWNSHI?

19 NORTH, RANGEZ 13, ZAST QOF THE THIRD PRINCIDAL MERITINN, IN CCOK CIOUNTY,
ZLLINTIS.
PARCZIL 3:

LTS L1, 2, D 4 IN THZ SUBDIVISICON QF LOT 23 IN 3LICX 4 A
3LOCK 5 IN MIZLS-AND SCONS HARLIM AND NCRTH AVENUZ SUBDIVIS:
NCRTHWEST 1/4 CF 215 NORTEWEST 1/4 OF SZCTION 8, TCWNGHI? 2
ZAST QF THE THIAD TPINCTPAL MIRIDIAN, (EZXCIPT THAT PART ©
SESCRI3ED AS FOLLCWS:

"
g
w
!

[ 9]
2 0

SEGINNTNG AT THE NORTHWEST CORNER OF LOT 1 THENCI ZAST ALONG THE NORTY LINE OF
3AC0 LOT L, 10 £TET; THENCL S0WTH PARALLEL WITH THE EAST LINE CF NORTH HARLEIM
AVENUE AS NCW LOCATED AND ISTABIIZHED 15 FEET 70 A P0INT °N THE SOUTH LINE CF
SALD LOT L; THINCE SOUTHWESTERL/ IN A STRAIGHT LINE A DISTANCT OF 90.31 FEST
TO A POINT IN THE SCUTH LINE OF SAIT QT 4. A DISTANCE OF 2.30 FSTT ZAST OF
THZ SQUTHEWEZST CORNZR THIRECT; THENCL YELT ALONG THE SSUTE LINE OF SAID 10T 4 A
DISTANCE OF 2.30 FEZT 70 THZI SCUTHWEST CORNER THEREOF: THINCE NORTH ALONG ™MHE
ZAST LINZ OF NCATH HARLEM AVENUT A DISTANIZ OF 125.0Q0 FIZT TO THD PCINT OF
3TGINNING, IN COOK COQWTY, ILLINOIS.
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BIHIBIT B

Permjtted Exceptions

1. General real estate taxes for the year 1993 and each
year thereafter not yet due and payable.

2. Exception Nos. 1, 3 and 4 contained in Schedule B of
Near North National Title Corporation Commitment No. N931954
dated November 1, 1993; provided that both exception nos. 3 and 4
shall e i(isted on Part II of Schedule B of the policy of title
insurance *zsued to Mortgagee with respect to the Loan.




