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MORTGAGE, SECURITY AGKEEMEN AND FINANGING STATEMENT
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This MORTGAGE, SECURITY AGﬂéEMENT AND FINA&CING STATEMENT ig
executed as of December 20, 1993 by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national banking association, whose
address is 33 North La Salle Street, Chicago, Illinois 60690, not
personally, but solely as Trustee under a Trust Agreement dated
September 18, 1986 and known as Trust No, 100055-02 (the
"Mortgagor") to LASALLE NHATIONAL BANK, a mnational banking
asgociation (the "Mortgagee"), whose address is 120 South La Salle
Street, Chicago, Illinocis €0603,

WITNESSETHMHW

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in
the principal svm of One Million Twe Hundred Fifty Thousand and
00/100 bollars (&£1,250,000.00), as evidenced by that certain Note
dated as of Decernder 20, 1993 (together with any and all notes
issued 1in vrenewal (thereof or in substitution or replacement
therefor being collectivaly referred to herein as the "Note"},
executed by the Mortgavor and made payable to the order of and
delivered to the Mortgagee, in and by which Note the Mortgagor
promiges Lo pay the principal sum thereeof, together with interest
thereon prior to maturity c¢i— the occurrence of a Default (as
defined herein} at the rate per annum of seven and three-quarters
percent {(the "Interest Rate") .end following maturity or the
occurrence of a Default at the Iaterest Rate plus three percent
(the "Default Rate"), and prepaywmint premium, if any. Each
ingstallment shall be paid at such plase ag the holder of the Note
may, from time to time, in writing appoint, and in the absence of
guch appointment, at the Mortgagee’'s office set forth above; and

NOW, THEREFORE, in conglderation of the obligations and
liabilities evidenced by the Note, and to secure he payment of the
principal sum cf money and the interesgt in accordance with the
termg, provigions and limitaticng of this Mortgage,-anc of the Notae
{the Note, this Mortgage and any and all other docunents executed
in connection therewith being collectively, are referred o herein
as the '"Loan Documents';, including any and all axcenalons,
modifications and renewals of the foregoing indebtedness,-znd the
performance of the covenants and agreements herein contained, hy
the Mortgagour to be performed, and also in consideration of the gum
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RECORDING, RETURN TO:
03-11-407-017
Gary K, Fordyce, Esq.
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off One Dollar (§1.00) In hand pald, the rveceipt whereolf lw heveby
acknowledged, the Mortgagor does by thepe presents GRANT, MORTGAGE,
WARRANT and CONVEY unto the Mortgagee, iis succossors aul assigng,
the following:

{a) All that certain described real) estate and all of its
egtate, right, title and interest thereln, situate, lying and
being in County of Cook, State of Illinoim, which is more
gpecifically described on Exlilbit A" attached herveto, which,
with the property hereinafter desgcribed, lg referred to horvein
as the “Premises";

(B9 ALl dmprovements, Ctenements, easements, fixtures, and
appuctanances thereto belonging, and all rents, issues and
profits . thereof for so long and during all guch times as the
Mortgageo-may be entitled thereto {(which ave pledged primarily
and on a perity with sald real estate and not secondayily);

{e} If and to the extent owned by the Mortgagor, all
fixtures, fitcings, furnishings, appliances, apparatus,
equipment and macnirary including, without limitation, all gas
and electric fixtures, radiators, heaters, engines and
machinery, boilers,/ ranges, ovens, elevators and motors,
bathtubs, sinks, watel closets, baging, plpes, faucets and
other air-conditioning, — plumbing and heating fixtures,
mirrors, mantles, refrigevating plants, vrefrigerators,
iceboxes, dighwashers, corpeting, furnicure, laundry
equipment, cooking apparatus and appurtenances, and all
building material, supplies and- aquipment now or hereafter
delivered to the Premises and. intended to be ingtalled
therein; all other fixtures and personal property of whatever
kind and nature at present contained i cr hereafter placed in
any building standing on said Premises: such other goods,
equipment, chattels and personal proparcy as are usually
furnished by landlords in letting other ‘nremises of the
character of the Premises; and all renewals or replacements
thereof or articles in substitution thereof; anud 2ll proceeds
and profitsg thereof and all of the estate, right, title and
interest of the Mortgagor in and to all property of-a:iy nature
whatsoever, now or hereafter situated on the Preprises or
intended to be used in connection with the operation thareof;

(d}  All of the right, title and interest of the Mortgagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter
made thereon;

(e} All leases and use agreements of machinery, equipment and
other personal property of the Mortgagor in the categories
hereinabove set forth, under which the Mortyagor is the legsgee
of, or entitled to use, such items;
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() ALl rents, income (lucluding lncome and recoiptso from the
uste and occupancy of any hotal rvooms), prolits, rvoevonuas,
roceipts, vxoyaltles, bonuges, rights, accounts, contract
vighte, genoral incangibles and bonetita and gquarantois ukley
any  and  all leapop, tenanciop,  lLleennoes  or o other  upo
agroamonti or arrangaments now oxipting or horealter creeatod
of tho Promiges oy any part thervof (iucluding any businens
conductiad thareon) with the wight to rocolve and apply the
samo Lo indebtodness due the Mortgagee and the Morugagao may
donand, sue for and recovar auch paymenta but wshall not b
raquirad to do wo;

() ALL  dudgmente,  awarde ol damdgor and  sett lomenty
hareatitor macdo &g a vasalt of or lo Liat of any vaking of the
Prondoos of any part thoreof or Inverost chareln undor tho
power ol aminent domaln, or for any damige (whethor caunnd by
guch takiag or othorwigo} to the Promisos or the lmprovesent o
tharoon or.apy purt theraol or Intovest theveln, including any
award for chango ofl ¢rade of streots;

(h) ALl procecda of tho convorelon, veoluntary or Involuntary
ol any of tho loregoing into caph or llquidated claime

(L) My mondes on devosit with the Mortgagae for the payment
of real aptate Laxes Ov spoclal assoopmonts  agalnae vhe
Promisas ov for tho paymant _of promiums on policlen of e
and other hazard Insivanco covaring the collateral denceribi
heroaunder or the Premimes, ane all provecds pald for damage
done to the collatoval descrinad: hovounder ow thoe Premiscs;

() ALl substitutions, wveplacements, additions and procevds,
tueluding insurance and condemnatici award proceads, of any of
the foragoing property; At being | woderstood that  the
enumeration of any sgpecific articles of/mwoperty shall in ne
wige exclude or be held to exclude any lvane of properey not
specifically montionad, ALl of the land, eavave and propeuty
herelnabove described, roal, personal and (exed,  whether
aftixed or annexad ar not {except where obherwisie nerelnabove
gpecified) and all rights hereby conveyed and wovogaged ave
intended 8o to be ag a unit and are hercby underatood; aqreed
and declared to form a part and parcal of the real esitate and
to be appropriated Lo the use of the real eutate, and aliall he
for the purposes of this Mortgage deemed Lo be real estate and
conveyed and mortgaged hereby.

As to any of the property afovesald which (notwichatanding the
aforesald declaration and agreement) does not so form a part and
parcel of the real estalte, this Mortgage is hereby deemed Lo be, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the Jurisdiction in which the Premises are located
{hereinafter referred to ag the "UCC") for the purpose of creating
hereby a security intersst in such property, which the Mortgagor
hereby grants to the Mortgagee as Secured Party (ag said term is
defined in the UCC), securing said indebtedness and obligations and
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the Mortgagee shall have in addition to its vights and remedies
hereunder all rights and remedies of a Secured Party under the UCC,
As to above personal property which the UCC classifies ag fixtures,
this instrument shall congtitute a fixture filing and financing
gtatement under the UCC.

The Mortgagor and the benefilclary of the Mortgagor (the
"Beneflclary") covenant (i) that the Mortgagor is lawfully seized
of the Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, vregtrictions, eagements, and other
matters, rights or interests disclosed in Eghibit "B avtached
hereto and made a part herecof, and (ili) that the Mortgagor has
good rigau, full power and lawful authority to convey and mortgage
the same and that it will warrant and f[orever defend said Premises
and the quizat and peaceful possession of the same agalnst the
lawful claira of all persons whomsoever.

As used in‘tiils Mortgage, the term "indebtedness" shall mean
and include the prazcipal sum evidenced by said Note, toyether with
all interest and lahe charges thereon, any other payments due te
the Mortgagee thereunder, and all other sumg at any time necured by
thig Mortgage. Further  an used in thisg Mortgage, the term "Note"
ghall mean and include ary renewnls, modifications, extensions,
amendmente and replacements Gharecl,

TO HAVE AND 10 HOLR the Peamises unto the Mortgagee, its
guucepsors and ageigns, for the purposaes and upes hareln sot forth,

IT IS FURTHER UNDERSTOOD AND AGRYED THAT:

Maintenance, Repair and Roatoratlon of
Improvomente .. Poymant of Rriox Jolang. . a.

1., The Mortgagoy shall (&) promptly Cxapaly, voestore oy
rebulld any builldings or lmprovemonts now o norvealtoenr on the
Premises which may bacome damaged or be destroyod; - (h) koep aald
Promiges in good condition and rapain, without wanthe, aud firee from
machandca’ llens or othey llena or ¢lalma for Llan wor) oxprovsly
subordinated to the liea hereof, other than any such i ilonn which
arn beling contestod In o diligont and good faleh @Epner by
appropriato procecdings; () pay whon dun any dindabtedneas which
may be gecured by o llon or charge on the Premlacs superior o the
Lign hereof, and upon requogt exhibitc satinfactoery rvidupce off the
divehargo of guch prior lien to the Mortgagee; (d) complete within
a reagonable time any ballding or bulldings now or at any time in
procass of  orection upon sald Premlacs; (o) comply with al)
vocuivemanti ol law, municipal ordinancon, ov vostelovionn " of
rocovd with respoct to tha Premisos aud the upge thewveof ) (4] make
no alterations 1in nald Rrominos; {g) osutfor or pormit no change in
the goneral aatuxa of the occupancy ol the Premfoen, whthout the
Mortgagoe'’s prior wrluton consant; (h) indlviave or aequivsee in no
zoning variation ov reclanulificavion, without tho Mortgagooy prioy
writton congent; (L) pay sach ftom of Indebtodnoms socurad by thin
Mortgaga whan due according to the torms horeot or of pald Note,
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2, The Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special asgessments,
water charges, sewer gervice charges, and other chargeg against the
Premises when due, and shall, upon written request, furnish to the
Mortgagee duplicate receipts therefor.

Tax Depogits

3. Immediately wupon the occurrence of a Default (as
hereinafrer defined) which is not cured within any applicable grace
period. the Mortgagor covenantg and agrees to deposit with the
Mortgagee at the office of the Mortgagee set forth on the first
page of this Martgage, commencing on the first day of the calendar
mouch following such request by the Mortgagee, and on the first day
of each calencar.month thereafter untll the indebtedness gecured by
this Mortgage is cully paid, a sum equal to cne-twelfth of the last
total annual rexes and general and/or special asgessments
(collectively, the "Iaxea") for the last agcertainable year on said
Premises (unless such Taxes are based upon asgsessments which
exclude the improvement: cr any part thereof now constructed or to
be constructed, in which-event the amount of such deposits shall be
based upon the Mortgages’s veasonable estimate ag to the amount of
Taxes to be levied and asserceed), Such deposits shall be held
without allowance for interest and shall be used for the payment of
Taxes on said Premises next due and pavable when they become due.
If the funds so depositsd are insufficient to pay any the Taxes for
any year when the same ghall become(dids and payable, the Mortgagor
shall, within ten (10) days afrter ‘receipt of demand therefor,
deposit such additional funds ag may be necessary to pay the Taxes
in full. If the funds so deposited exceed-the amount required to
pay the Taxes for the year, the excess shall beg applied on a
subgequent deposit or deposgits. Said deposits need not be kept
geparate and apart from other funds of the Mortdaages,

anything in this Paragraph 3 to the contrary aecwithstanding,
if the funds g0 deposited are insufficient to pay the Texes or any
installment thereof, the Mortgagor will, not latexr than chirty (30}
days prior to the last day on which the same may be paicd without
penalry or interest, deposit with the Mortgagee the full amount of
any such deficiency.

If any Taxes shall be levied, charged, asseased or imposed
upen or for the Premisges, or any portion therveof, and 1f such Taxes
shall also be a levy, charge, assesgament or imposition upoen or for
any other premiges not covered by the llen of thig Mortgage, then
the computation of any amount to be depogited under this Paragraph
3 shall be based upon the entire amount of such Taxes, and the
Mortgagor shall not have the right to apportion the amount of any
guch taxes or aspessments for the purpose of such cemputation,

cgZSOOLE
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Merhaageal @ Inkoyast o and oo of Daposdta

i, In the event of a Dofavlt hoereunder or the Notn socunod
haereby, the Mortgagoo may at its option, wlthout bolag roguired to
do w®o, apply any monicg at theo time of deposlt pursuant to
pavagraphs 3 and 5 herootf, on any of the Mortgagor’s obligations
heveln or in sald Note contualued, Ln such order and wannec an Che
Mortgagee may elect., When tho indebtednoss wocured heveby han bhoeon
fully paid, any vemaining depounits shall be pald vo the Mortgagor
or to the then ownar ol the Premlses. A securlbty dntorest within
che meaning of the UCC ig hereby granted Lo the Mortgagee in awd to
any monieds on deposlt pursuant to Paragraphg 3 and b5 howveof, an
additional security for the indebtednaess hereunder and shall be
applied by the Mortgages for the purpoges made heveundery el shall
not be svdiect to the direction oxr concrol of the Mortyagonr;
provided, nowaver, thal the Mortgagee shall not be lilable for any
fallure to appiy to the payment of taxes, agssesgments and insurance
premiumg any amsunt so deposited unless the Mortgaqor, while not in
Default hereundey, shall have requested the Mortgagee in writing to
make application of-guch fundg to the payment ol the particulax
taxes, agaegsments and inpurance premiums for payment of which they
were deposited, accompanied by the billyg for sguch btaxes,
amsegsments and insurance-premiumg. The Mortgagee shall not be
liable for any act or omieglon taken in good failth or pursuant to
the instructlon of any party-cat shall be liable only for its gross
negligence or willful misconduct.

Ingurance

5. The Mortgagor shall keep ail bulldings and improvements
now or hereafter situated on the Premises insured against logs or
damage by policies of All Risk Replacewent Cost Insurance with an
Agreed Amount Endorsement and such other approvpriate insurance, all
in form and substance satisfactory to the Wortgagee, including,
without limitation, business interruption jasurance, flood
inguranre (if and when the Premises lie within an area designated
by an agency of the federal government ag a tlood rigk area) aud
war rigk insurance wheneveyr in the opinion of the Mortgagee such
protection is necessary and such war risk insurance is cbtainable
from an agency of the United States Govermment.  The /Mortgagor
shall alsc provide liability insurance with such limics for
personal injury and death and property damage as the Mortgagee may
require, All peolicies of insurance to be furnished hersunder ghall
be in forms, companies and amounts reasonably satigfactory to the
Mortgagee, <each insurer to have a Bedt's rating of A+:XV, with
mortgagee clauses attached to all policies in favor of and in form
gatigfactory to the Mortgagee, including a provision requiring that
the coverage evidenced thereby wshall not be terminated or
materially modified without 10 days' prior written notice to the
Mortgagee. The Mortgagor shall deliver all policies including
additional and renewal policies, to the Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not
less than ten (10) cdays prior to their reapective dates of
expiration,
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The Mortgagor shall nob take out sepavate lusurance concurrent
in form or contributing in the event of loas with that required to
be maintained horeunder unlese the Mortgagee e included thoervon
under & standard mortgagee clauso accoptable Lo the Mortgagee. 'The
Mortgagor ehall immediately notlfly tho Mortgagoe whanavey any mich
goparate insurance ig taken out and phall promprly deliver vo the
Mortgagee tha policy or policios of auch insurancoe,

Upon the occurrence of u Default herounder and tollowling
ragquest by the Mortgagoeo, bthe Mortgagorw shall depoidt with the
Mortgagee, boginuing on the fdesr day of  the  cidonday  moenth
following such rveguost by the Mortgages and continulng on the it
day of azch month thoraafter, an amount ocqual Lo the promivm chat
will next-pecome due and payabla on such polleion dividod by the
number of “ronths to alapso prior o tho date wien such promivmg
become dellicaont, No dntacest shall bo payable on puch dopositn,
and auch deposits need not be kopt In a peparato account,

Adjugtment of Lossap With Insurex and

Application of Rrocaoda ol Jnauringa.

G. In cago of loss oy damtge by fire or ovhur canualty, tho
Mortgageae te authorlsed Undl to sottle and adjunt any clidm undoy
insurance policiog which bneore agalnat puch vinka, or (b} to allow
the Mortgagor o agroe with eha lnaurance company oy compaiici on
thoe amount to be pald iu vogara teoauch losa,  In althor cane, the
Mortgagee is authorized, vo coliect and dauue & poecolplt for any
guch dnsurance monoy,  Sueh dnsurapce procouds ahadl boe applicd to
roimburse the Mortgagor far tha cost S rabullding and vegtorat lon,
or to raduce the indebroduoss gecurad deovaby L0 such rebudiding o
restoration ly nobt oconomdeally practicad, Trrenpeetive ol whothey
guch insurance procoeds re upad Lo relmburse-tha Mortgagor Lor the
cogt of sald vobuildlug or veatoratdon or nat, and [yrepactive of
whether puch insurance procaoods are or ars potsadequata for such
purpesa, the bulldings and dmprovomunts ahale Yoo wno pontorad on
rabullt @0 as to be of at least equal value and aapatantially the
agame character as prior to such damage or destruction: 16 the cost
of rebullding, ropalrving or restoring the bullding and fmprovemoents
can reasonably excead the sum of $2%,000, then the Moyvedwen ahall
approve plans and speclfications of such work boefore “pash work
ghall be commenced. In any case, where the iusurance procgeds oare
used for rebullding and restoration, such proceeds nhatd  be
dlgbursed in the manner and under the conditionn that the Movtgagee
may require and upon the Mortgagee belng furnished  with
gatigtactory evidence of the estimated cogt of completion theroeod
and with architect’s certificates, walvers aof lilen, contractor's
and subcontractorg’ aworn gtatements and other evidence of cout and
rayments go that the Mortgagee can verily that the anounty
digburged from time to tine are represented by completod and in
place work and that said work i free and clear of mechanices' Lien
claims, If the estimated coat off completion exceeds the amount of
the insurance procaeds avallable, the Mortgagor immediately shall,
on written demand of the Mortgavee, deposit with the Mortgagee in
cash the amount of guch estimated excess cogt. No payment made
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prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time,
and at all times the undisbursed balance of such proceeds remaining
in the hands of the disbursing party shall be at least sufficient
to pay for the cost of completion of the work free and clear of
liena. Any surplus which may remain out of saild insurance proceeds
after payment of such cost of building or restoration shall, at the
option of the Mortgagee, be applied on account of the indebtedness
gecured hereby or be pald to any party enktitled thereto without
intereat,

gtamp Tax

7. Tf, by the laws of the United States of America, or of
any state raving jurisdiction over the Mortgagoer, any tax is due or
becomes due in reapect of the isguance of the Note hereby secured,
the Mortgagor “ovenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenanty to
reimburse the Mortiaagee for any sums which the Mortgagee may expend
by reasorn of the impecition of any tax on the issuance of the Note,

Leage of Pramises

8, As additional mesuricy for the payment of the Note
gecured hereby and for the fouirhful performance of the terms and
conditiong contalned herein,’ the Morvgagor, as landloxd, hasg
aggigned to the Mortgagee all of le¢s right, title and liaterest as
landlord in and to all existing leases and occupahcy agreements
with respect to the Pramises, ALl future leases of the Premiges
are subject to the approval of the Morigagee ag Lo form, content
and tenants, excapt that the Mortgagor awy amend any such lease
without the prior written consent of tiie Bank, provided that vhe
rant payments oy the tacem of the Leage are not- voduced or no othor
provision of the Lease 1o amendad which wowid have a material
adverae affect on the Bank or the pecurity for iba Note,

Tha Mortgagor shali not, without the Mortgagee s prionr writton
congent, (1) executa an asglgnment or pledge of any wopty of the
Praplases and/or any leages of the Promisesn; (1) -<wcopr any
prapayment of any inatallment of any wents more than thizty (30}
daysg before tho duo date of such installment; ov ({11} mace ony
leaso of the Premisen,

Tha Mortgagor, at its sole cost and oxponpe, ahall (1) ar wl)
times promptly and faithtully ablda by, discharge and perfovm all
of the material covenants, condlitions and agromments contalned in
all loasag or occupancy agreemonts ol the Promioun, on the part of
the landlord thareundor to be kopt and porformed, tollowlng any
appllcableo grace or cure porlod; (L1 enforee or securae the
portormanca of all of tho matorlal covenants, condltionn and
agraomante of puch leados on the parc of ctho laggee o ceoupant to
ba kKept and performed; (111 appear In and defond any action or
procoading arvising uncder, growing out of ox in any manney conpectod
with guch loases or oceupancy agraamants ov tho obligatlony, dutien

b
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or liabilitiey of landlerd or of the lesseed thereunder; (iv)
furnish the Mortgagea, within twenty (20} days after a request by
the Mortgagee to do 90, a written statement containing the names of
all legsees or occupants, termg of all ledses or occupancy
agreements of the Premises, including the spaces occupled and the
rentals payable thereunder; (v} exercise within filve (&) days of
any demand therefor by tha Mortgagee any right to regquest from the
leasee under any lease of the Premises a certificate with respect
to the status thereof; and (vi) not permit any leases of the
Premiges to become subordinate to any lien on the Premises to
become subordinate to any lien on the Premises without the priorx
written congent of the Mcrtgagee and will include in each lease or
occupancy agreement of the Premiges a provision whereby the renant
thereunder~covenants that it will not subordinate its leasehold
interest therein to any lien on the Premises without the prior
written congpant of the Mortgagee.

Nothing in‘thiis Morkgage or in any other document relating to
the loan secured ~hereby shall be construed to obligate the
Mortgagee, expressly jor by implication, to perform any of the
covenants as landlord under any of the leases or occupancy
agreements agsigned to the Mortgagee or to pay any sum of money or
damages therein providec-t be paid by the landlord, each and all
of which covenants and payneivs the Mortgagor agrees to perform and
pay. Unless waived by the Wzrtgagee, all leases of gpace in the
Premises shall have subordinationprovisions, in form and substance
reasonably satigfactory to tae Mortgagee, subordinating the
interest of the tenants under such leases to this Mortgage, and all
renewals, modifications, congolidations, replacenments  and
extensions hereof and shall have attorament and noncancellaticn
+lavses 1in form and substance rveasonskly satisfactory to the
Mortgagee. Until the indebtadness and other sums secured by this
Mortgage are paid in full, the Mortgagee reaserves the right to
require that specific leases be made either supsrior to or inferior
to the lien of this Mortgage.

In the event of the enforcement by the Movtgagee of the
remedies provided for by law or by this Mortgage, Lhe lessee or
occupant under each leage or occupancy agreement of (he Premises
shall attorn to any person succeeding to the interes: of the
Mortgagor ag a result of such enforcement and shall reccgnize such
successor in interest as landlord under such lease without Change
in the terms or other provisions thereof; provided, however, that
gaid successor in Interest shall not be bound by any payment of
rent or additional rent for more than one month in advance, and
shall not be bound by any amendment or wmediflecation to any leasge
made without the congsnt of the Mortgagee or gaid successor in
interest, Each lessee, upon request by said successor in interestc,
shall execute and deliver aa instrument or instruments confirming
such attornment,

The Morxtgagee shall be entitled to cure any default of
landlord, within any applicable grace or curs period, in any lease
of the Premises, and the cost to effect any curing of default

9
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{(including reagsonable attorneys' feesl, togethar with Intorent
thereon at the Dofault Rate (as dofinod in tho Note) shall bo oo
much  addivional indebuodnoss  socurad  horveby  and  ahall  be
Inmadiately duoe and payabla without notlice,

ffteoct of Extenglous ol dime

9. If the payment of salcd indebtadness or any part thoroeof
1 extended or varled ar LI any part of any securtty for the
payment of the indebtodnass ig released or addivional securivy iw
taken, all pewsons now or at any time hercafter Hlable thovefor, or
intarestsd Iin sadd Premisew, #hall be hold to asseny to ouch
extonslon; variation, or taking of additlional gecurity or volease,
and theiy daabllity and the lien and all provislons horeol shall
continue In dull force, the right of recourse againat all fsuch
persony belng aspreasly wresorved by the Mortgayee, notwithatanding
such extenglon, wariatlion, taking of additlonal gecurity ox
reloase,

Effact of Changes inaaws Ragarcling Caxas.ion

10, In the event cf che enactment after this date of any law
of the gtate in which the Pramises arae located deduceting from the
value of the land for the purpose of taxallon any lien thereon, ov
impoging upon the Mortgagae th2 paymaent of the whole or any part of
the taxes or assessments or chargen ov liens hereln required to be
pald by the Mortgagor, or changilno in any way the laws relating to
the taxation of mortgages or debuy” secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of collection
of taxes, so as to affec: thiw Mortgage cr the debt secured hereby
or the holders therecf, then, and in any ‘évent, the Mortgagor, upon
demand by the Mortgagee, shall pay such tLaxeg or adseggments, or
reimburse the Mcrtgagee therefor; provided, nowever, that if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to
require the Mortgagor tn make such payment or b} the making of
such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such-event, the
Mortgagee may elect, by notice in writing given vo vthe Martgagor,
to declare all of the indebtedness secured hereby to bhe 2ud become
due and payable sixty (60) days Erom the giving of suchnonice,

Mortgagee's Performance of Defaulted Acts

11. In the event cf a Default hereunder, the Mortgagee may,
but need not, make any payment or perform any act herein required
of the Mortgagor in any form and manner deemed expedient, and may,

but need not, make fu.l or partial payments of principal or¢p
interest on prior encumbrances, if any, and purchase, discharge, &
compromige or settle any tax lien or other prior lien or title or O

claim thereof, or redeem from any tax sale or forfeiture affecting

said Premises or consent to any tax or assessment or cure any &'l

default of landlord in any lease of the Premises. All monies paid
for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’ fees, and
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any other moniles advanced by the Mortgagee in regard bto any stamp
tax or any leases of the Premises or to protect the Premises and
the lien hereof, ghall be so much additional indebtedness secured
hereby, and shall become Immediately due and payable without notice
and with interespt thereon at the Pefaulr Rate (as defiued In the
Note). Inactlon of the Mortgagee shall never be consldered as a
walver of any right accruing to it on account of any Delaulu
hereunder,

Martgagee's Reliance oo Pax Bille. Jito.

12, 'The Mortgagee in making any payment hereby authordsed:
{a) relating to taxea and assessmants, may do so according to any
bill, stacement or estimale procured from the appropriave public
of tice without Inguiry into the accuracy ol such bill, statement or
gatimate or./ into the wvalldity of any tax, aggessment, dale,
forfolture, tex lien or title or claim thoveol; or (b)) for the
purchage, dlachargn, compromisa or gattlamont of any other priov
lien, may do so withoul inguiry as to the validivy or amount of any
claim for lien which-way ba assareed.

Accalaration of Ldanhtadoass. tu Gona. ol Rafiaull,

13, Tha occurrance oimny one or mere of the Following nhall,
unlaeg cured within any graco 2nd cuve porviod provided 1o the Note,
constitute a default undor thip Movtgage (a "Dofauiv"):

(a)  defaulr ahall be nade {nfeha doe and punciual payment of
tho Nota socurad hereby, elthor 4f principal or intorost, ov
any othor payment due i accordance with the tormg theroofl;

(b)Y  dafault shall be made In Chee due  obeorvances  ox
porformance of any of the covenants, aveoementn or conditlonn
containad hareln;

{¢) default shall bo made o thoe dug obdgevvance  or
porformanco of any of the covenantn, agreomants o condivlons
contalned in thoe Hote or auny othar Loan Documonts

(d)  default shall be made In tho duo paymont, obdodvance o
parformance of any of the matarial covenantn and agreciontyl or
conditions contalnad in any othor agroementas ox  Linaeclng
arrangements now axistiung or hereafvoy ontored into botween
the Beneflcelary and the Mortgagoo, or helwaen the Mortgagoy
and any othar party;

w
(@) any of tha Mortgagor, tho Benaflolary or any guarantor of 4
the Note sacurod bereby (hareln a “Guarantorf) shall file a qa
petition geaking velief under the Foderal Bankruptey Code (11 G
U.Ss.C, 101 et seq.) or any similar law, wscate or faoderal,
whethar now or hareaftor existing, or any anawer admiveing
Inpolvency or inakllity vo pay ite or thelr debus;

5625

(£} an order for relief shall be entered in an involuntary
cage against any of the Mortgagor, the Beneficlary ox a
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Guarantor, or a trustee or a receilver shall be appointed for
any of the Mortgagor, the Beneficiary or a Guarantor, or for
all of the property of any of the Mortgagor, the Beneficiary
or a Guarantor, or the major part thereot, in any involuntary
proceeding, or any court shall have taken jurisdiction of the
property of any of the Mortgagor, the Beneficiary or a
Guarantor, or the major part thereof, in any voluntary or
involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of any of the Mortgagor, the
Beneficiary or a Guarantor;

{(g) any of the Mortgagor, the Beneficiary or a Guarantor
shall make an assignment for the benefit of creditors, or
shall. admit in writing its dinability to pay its debts
generally asg they become due, or shall consent to the
appointment of a receiver or trustee or liquidator of all of
itg proper:y or the major part thereof;

(h) any evant occurs or condivion exists which constitutes a
default, following any applicable grace or cure period, under
any of the Loan fucuments; or

{1) an unpermitted transfer as described in Section 31 of
thig Mortgage shall wunur,

Upon the occurrence c¢f o Default, the whole of the
indebtedness hereby gsecured shall, at once, at the option of the
Mortgagee, become immediately due apd payable without notice to the
Mortgagor. If, while any insurance proceedy or condennation awards
are being held by the Mortgagee to reimaurse the Mortgagor for the
cost of rebullding or restoration of baildings or lmprovemenrs on
the Premises, as saet forth in Paragraph~—§ or 21 hoveof, the
Mortgagee shall be or become entitled to, and ahall accelerate the
indebtedness secured hereby, then and in sucli avent, the Mortgagec
ghall be entitled to apply all such idnsurance proceeds and
condemnation awards then held by it in reductlion of the
indebtedness hereby secured (less the amount therecl, if any, which
1s then currently payable for work completed and /i) place in
connection with guch rebullding or regtoration), and-oay excess
held by it over the amount of indebtedness then due herewicor shall
be returned to the Mortgagor or any party encitled theretd wilhout
interest,

Foraclosura: Bxpange. Qf Litigation

14, wWhon the indebtoduess hoereby accured, or any pant
thereof, ahall bacome due, whother by accelaration oy othorwise,
the Mortgagee shall have the cight te foroclose the llon hereof,
for such indebtedness o part thereof, In any clvil action to
foreclose the lien hereof, theare shall be allowed and included an
additional indebtedness in the owder or judgment for sale all
reagonable oxpanditures ond expensos which may bo pald or Incerrad
by or on behalf of tha Mortgagee Lor attorneys' foos, appralsoer’s
faca, outlays for documentary and expert ovidence, stenogqrapheis’
chargas, publication coste, and coats (which may be ostimated an to

12
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items to be expended after entry of the ovder aor judgment) of
procuring all such abstracts of title, title searches and
examinations, title insurance pollcies, Torreus certificates, and
aimilar dara and assurances with respect to title as the Mortgagep
may deem reasonably necessary either to prosecute guch oivil
aActions or to evidence to bidders at any sale which may be had
purgsuant to such order or judgment the true condition of vhe ritle
to or the value of the Premises. All expenditures and expenses of
the nature in this paragraph mentioned, and such expenses and fees
as may be dincurred in the protection of sald Premiges and
maintenance of the lien of thig Mortgage including the fees of any
attorney employed by the Mortgagee in any litigation or proceeding
affectine. this Mortgage, said Note or sald Premises, including
probate; ‘rankruptcy and appellate proceedings, or in preparations
for the commencement or defense of any proceeding or threatenad
civil acticrgoor proceeding shall be immediately due and payable by
the Mortgagor,~with interest thereon at the Default Riate (ag
defined in the-Nste2), and shall be secured by this Mortgage.

Apnlication of Buoteeds of Foreglogure Sale

15, The proceeds o any foreclagure sale of the Prenmiges
ghall be distributed ana applied in che following order of
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, “including all such items ag are
mentioned in the preceding paragraph hereof; second, all other
iteme which may wunder the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided: third, all principal and
interest remaining unpaid on the Note, and fourth, any surplus to
the Mortgagor, its successors or assigns, as their rights may
appear,

Appointment of Receiver

16. Upon, or at any time after the filing. 5f-.a complaint to
foreclose this Mortgage, the court in which such conulaint is filed
may appoint a receiver of gaid Premiseg. Such appoincment may be
made either before or after sale, without notice, withoul regard to
the solvency or insolvency of the Mortgagor at the time of
application for such receiver and wilthout regard to the tren value
of the Premises or whether the sgame shall be then occupied as a
homestead or not and the Mortgagee hereunder or any holder of the
Note may be appointed as such receiver. Such receiver shall have
power to collect the rents, igsues and profits of said Premises
during the pendency of such foreclosure suit and during the full
statutory period of redemption, whether there be redemption or not,
as well as during any further times when the Mortgagor, except for
the intervention of such receiver, would be entirled to collect
such rents, issues and profita, and all cother powers which may be
necegsary or are usual in such cases for the protection,
pogssegslon, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorlze the receiver tc apply the net income in his hands in
payment in whole or in part of: {a) the indebtedness secured

13
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horeby, or by ainy judgmont or owvdor foreclowming chln Morvgage, or
any tax, apocial asapoasmont or othey lion which may bo or bocome
guperior to the llen hervot or of such docroe, providal nuch
appileation is made prlor to fereclosuro sala; (h) tho deficlency
in cana of a sale and doficioncy,

Moxtasgaa’ s Riahi. o Pannapalondn. oo ol Rotaull

17, In the event of a Dofault, whathor bhefore ox after the
whole principal sum gocurad horoby 1o deoclavod to bo lmmediately
diaa,  or whethoar boforn oy afver tho  lasvlvution of  logal
proceadings to foraclosa =he lien harveot ov before orp after nate
theveunds:, forthwich, upen damand of tha Mortgageo, the Mortgiagor
ghall suzrandor to the Morvgagee and thoe Mortgagoe  shall  be
antitled tatake actual possesnion of the Prawdden or any part
therool poraconlly, ov hy lte agoent oy actornoyd, an for condivion
brokan,  In sach avont the Movtgagoo dn lte diperetion may, in
aceordanco wiblidwy, ontor upon and take and malataln ponsenalon ot
all or any part ot sald Promines, togother with all documenv,
haoksy, racovds, papera and accounts of the Movtgagor o then owney
of the Promises relatiig thoreto, and may oxclude the Mortgagor,
ite agents or gorvants, wholly thorofvom aid may i attorney in
fact or agent of the Morucacor, or in ita own nome an the Mortgageu
and under the powers horedp granted, hold, opevate, manage and
control the Premisoes and cordact the buwiness, 1f any, thereot,
elther parsonally or by ivs agonts, and wlkh full power to ude nuch
moasures, legal or equitable, fas In dvs discretion o in the
diwcretion of s succeasors or geflgng may be deemed propev oy
necesgary Lo enlorce the paymant or gecurity of the avalls, ronts,
lsgues, and prafits of the Premimes; ‘lncluding actions for the
racovery of rent, actlong in foredlbly detaiuner and actions in
distress for rant, and with full power: “(a) 4o cancel or terminato
any leage or sublease for any cause or on lanys ground which would
antitle the Mortgagor to cancel tho same; (b) voicloct to digalfim
any lease or gubleasc which is then subordinate roche lien horveof;
(¢) to extend or modify any then existing leasied aid Lo make now
leases, which extensions, modifications and new leasss may provide
for termg to explre, or for options Lo lessees Lo axtelud or renew
termg to explre, beyond the maturity date of the udebtedness
hereunder and beyond the date of the igsuance of a deed ov fdeeds to
a purchaser or purchagers at a foreclosure sale, 1L bheing
understood and agreed that any such leages, and the oprions or
other such provisions to be contained therein, shall be binding
upon the Mortgagor and all pergons whose interests in the Premises
are subject to the lien hereof and upon the purchager or purchagsers
at any foreclosure sale, notwithstanding any redemption [rom a
frreclosure of this Mortgage, discharge of the mortgage
indebtedness, satigfacticn of any foreclosure decree, or imsuance
of any certificate of sale or deed to any purchaser; {(d) to make
all necessary or proper repairs, decorating, renewals,
replacements, alteratiors, additions, betterments and improvementcs
to the Premlses as to it may seem judicious; (e) to insure and
reinsure the same and all risks incidental to the Mortgagee's
posgegaion, operation and management thereof; and (f) to receive
all of such avails, rents, issues and profits; hereby granting full
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power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice to the Mortgagor.

The Mortgagee shall not be obligated ro perform or digcharge,
nor does it hereby undertake to perform or discharqge, any
obligaticn, duty or liability under any leasges. The Mortyagor
shall and doers hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability, losa or damage which
the Mortgagee may or might incur under sald leases or under or by
reagson of the assignment thereof and of and from any and all claims
and demands whatgoever which may be asgerted against it by veason
of any @ilzged cbligations or undertakings on its part to porform
or digcharge any of the terms, covenants or agreements contalned in
gald lwaseg, axcepting any of the foregoing which vewult from thoe
grogs negligence or willful misconduct of the Mortgagee., should
the Mortgagee incur any such lilability, loss or damage, under said
leages or under oc¢ by reason of the assignment thereof, or in the
defense of any c¢laimg or demands, the amount thereof, Including
codts, expenses and roasonable atvorneys’ feos, whall he decured
hareby, and the Mortguagor shall radmburse the Mortgagee therefor
lmnedlately upon demand.

Avplicatlon of Income Recaived by Mortaagana

18, The Mortgagoes, in the axerclas of vthe righta and powoern
conferred harein and upon the ccawrzence of a Detault, nhall have
full powar to uge and apply the avadia, ronts, guest voom rovtelpta
and income, iagues and profits of tho-2vamivesn to the payment of or
on account of the followinyg, In such Gxder ap the Mortgagoe may
determine:

(@)  to the paymont of the opoeratdng oxpanpan of Che Prombson,
including coat of managomont and leaning wieveol (which shall
include appropurinta componsavion to tho Meebgagon and few
agent or agents, 16 management be delogatoG tae an agent oy
agentg, and shall alwo Include lodse commiaoions and othoy
compoengation and axponsen of seoklng and procuring tapanta and
antoring into leasen), eatabllohed clalmw for damagea it any,
and promiums on dnsurancoe havalinabove authorism);

(b}  to the payment of taxes and spoclal amsosamontn now due
ar which may howaattor bocomo duo on the Promison; and, Lt
this o o leagehold nartgage, of all vonts due or which may
bacome hoveatitor due under tho underlylug loang; :

(¢} vo the payment of all ropalrs, decorvatling, renoawals,
replacoments, alteorationd, addivions,  battermentvas,  and
fmprovamenty of the EFremlges and of placing vhe Pramdipesn in
puch condition as will, In tho roasonable judgment of the
Mortgagon, make Lt roadily rontable and otherwise in o
conditlion which Lo comparvablo to tho condivion ob the Prumison
procading the occurrance of thae Dafault;

15
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(d}) to the payment of any indebtedness secured hereby or any
deficlency which may result from any foreclosure sale,

19. No right, power or remedy herein conferred upon or
reserved to the Mortgagee is intended te be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee ig cumulative and in addition to every
other right, power or remecy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwige so existing may be
exercigecd from time to time ag often and in guch order ag may be
deemed “expedient by the Mortgagee, and the exercise or the
beginning cf the exercise of one right, power or remedy shall not
be a waiver-0f the right te exercise at the same time or theveafter
any other right; power or remedy, and no delay or omisgion of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arining otherwise shall impair any such right, power
or remedy, or bg construed to be a waiver of any default or
acquiescence therein.

Mortaagee's Right of Inypection

20. The Mortgagee, upoil  reasonable advance notice to the
Beneficlary, shall have the iight to ingpect the Premises at all
reasonable times and access thereuo shall be permitted for that
purpose,

Gondennation

21, The Mortgager hereby assigns, Transfers and sets over
unto the Mortgagee the entire proceeds of any award or any claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation, ug ho.an amount equal
to the then outstanding principal amount of the indebtedness hereby
gecured, plus all accrued and unpaid interest theveon, and
prepayment premium, 1if any. At the option of the Morryagee, such
condemnation proceeds shall be applied either Lo _reduca the
indebtednesgs secured hereby or to reimburse the Mortgago:r .[or the
cogt of rebullding and restoration. Irrespective of whether such
proceeds are made avallable for restoration or rebuilding, and
irrespective of whether such proceeds are adeguate for such
purpoge, the buildings and improvementy shall be restored ov
rehuilt in accordance with plang and spacifications to bea submitted
te and approved by the Mortgagea, In the event sald proceeds arve
used for rebuilding or restoration, the proceeds of the award shall
be digbursed in the mamier and under the conditionsg that the
Mortgagee may require and paid out in the same mamer ag provided
in Paragraph 6 hereof for tha payment of insurance proceeds towavd
the cost of rebuilding or ragtoration, In such event, if the
agtimated cost to complete rebullding or restoratlon excesds the
procegads of the condamnations awards, the Mortyagoer immediately
ghall, on written damand of the Mortgagee, doeposit with the
Mortgagae in casgh the amount of such excess cost,  Any surplus
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which may remaln our of gald award alver payment of such copt of
building or restoration shall, av the option of the Mortgagec, boe
applied on account of tho indebtedness securad hareby or be patd to
any party wntitled theraeto without lntorest.

Releoasa upon Payment and Discharge

sf_Mortgager’a obliaations

22. The Morrgagee shall raleasse thig Mortgage and the len
thereof by proper instrument upon payment and dinchavge of all
indebtedness secured hersby or in the Note,

Glvina of Notige

23, Anv notice which either party hereto may deslre ox be
required to'oiva to the other party shall be in writing and ahall
be sent by certified mall to the addresses set Forth berlow:

If to Mortgagor: Amarican National Bank and Trust
Company of Chicago, ag Trustee of
Trust No, 100055-02
33 North La Salle Btreat
Chicago, Lllinois 60690
Attention: Land Trust Department

with a copy to: mi, Kenneth J. CGenendey
e/ Genaender International
Iwoerts, Inc,
44 Certury Drive
Wheeliny, ITllineis 60090

If to Mortgagee: LaSalle Nacivnal Bank
120 South fa salle Street
Chicago, Illinois 60603
Attention: Mr. & Ward Nixon

or at such other place as any party hereto may by notice in writing
degignate as a place for service of notice, shall censtitute
gervice of notice hereunder.

Haiver of Notice

24, No action fior the enforcement of the lien or af any
provision hereof ghall be subject to any defense which would not he
good and available to the party interposing same in an action at
law upon the Note hereby secured.

Waiver of Statutory R . ights

25, The Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption lawg, or any so-
called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of thisg
Mortgage, but hereby waiveg the benefit of such laws, The
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Mortgagor for iltgelf and all who may claim through or under i
walves any and all vight to have the propoerty and estates
comprizing the Premlisos marshalled upon any foreclosure of the lien
horeol and agrees that any court having jurisdiction to forocelono
puch lien may orvder the Promlses sold ap an ontirvety, The
Mortgagor doom hareby oexprosely walvo any and all vighuts of
radomption from any sala or from any order, judgment or decren of
foreclosure of this Mortyage on behalf of thie Mortgagor, and cach
and evary porson acquiring any intovent In or title o tha Premisoen
subgoguent. to the date of thin Mortgage,  The Mortgagor hereby
repragents and warrants Lo the Morbgagoe that it han been directag
Inowrlvdlng by the appropriata bonofilciaries and holdown of the
power ol direetion off tho trugt estate to oxpramgly wilve Gl
righte of andemption to tho Prambieos and reloatabtement of the loan
gecurod hoveby in tho mannor haraln o forth,  Tho Mortgagor doom
horaby furtheccaxprossly wilvo, to the axtent now or horeafter
permlbrad by sav,oall wights of walnatabemont of thin dorvqgogoe
purguant to Soctlon 15-1602 of tho Tllinols Mortgagu Foreclomire
haw,

Eurndebdng. of Floanedol. Seatamonta. Lo, Mortaagog

26,  Tho Mortgagor sball keep and maintaln books amd recorda
off account in which full, tree and corvoct ontyion whall be made ot
all doalings and trangact lonw wolative to the Pramloos, whioh books
and racords of aceount. upon yeagonable advanenr notice to the
Benotflclary, shall be opon to the fnapaction off the Mortgasgee and
ltg accountante and othwr duly autiisrised ropresentarives during
bugineng houwrs. Such books of vocordadad account whall bu Kept and
maintained dn  accordancs  with genevally accepted  account bng
practice conslatantly appliad,

EAling and Recoxdine. Bang

27, The Morvgagor shall pay all filing, Zveglgtration o
recording faeas, and all oxpoensos incidont vo Ul Gediocution and
acknowladgement: of thiy Movtgage and all fodaral, wtets, county,
and punicipal taxea, and other taxesp, dutiag, dmposts, assassments
and charges arising oun of or in connection with the execvaion and
delivery of sald Note and this Mortgag:,

Compllanca with. lLaws: Bnvixenpoutal

28, The Premises and thelr present uge complicn, and ar all
times shall comply, with all applicable laws and govoernmental
regqulations including, without limitation, all fedoral, satate and
local laws pertaining to air and water quality, havardous waste,
waste digposal, air emissions and other envivommental matters, all
zoning and other land uge matters, and utllity availlabllitvy,

The Mortgagor ghall take all actions necesgsary to cause the
Premises to be kept free of any "Hazardous Materials", For the
purposes of this Mortgage, the phrase Hazardous Materialg shall
mean any {a) petroleurs product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or wagte or (¢) any
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chemical, material or substance, exposure to which ig prohibited,
limited or regulated by any federal, state, county, regional or
local authority or which, even if not so prohibited, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupants or owners of
property near the Premises.

The Mortgagor shall rot cause or permit the Premises to be
uged to gengrate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, atate,
and local laws and requlationg, nor shall the Mortgagor cause or
permit, @aa a result of any intentional or unintentional act or
omligglon on the part of the Mortgagor or any tenant, subtenant,
occupant ¢r) other entity or person, a releage of Hazardous
Materials onlo the Premises or onto any other property.

The Mortgagoy shall conduct and complete all investigations,
studies, sampling and testing, and all remadlal, removal and othev
actiong necegsary to-tlean up and rvemove all Hazardous Matevialy,
on, under, from or affccting the Premises in accordance with all
applicable federal, statey, and local laws, ovdinances, rules,
regulations and policles, o the reasonable satlsfaction of the
Mortgagee, and in accordance-with the orders and directives of all
federal, state and local goveromental authorities,

The Mortgagor has not nor, to the best of the Morvgagor's
knowledge, has any previous owney, occupler, ov uxer of the

Premises, ever ugad, generated, storaed nr disposed of, on, undex or
about the Premises any Hazavdous Materwsds, The Mortgagor shall
protect, indemnify and hold harmless tha Mortgages, ite direcrvors,
officers, employees, agents, successors aad asalgns, from and
againgt any and all less, damage, cost, expenge oy llabiliry
(Including veasounable attorneys' fees and” Cpars) direcrly or
indirectly arising out of or attributable to Uha oo, goneration,
manufactura, production, storagae, release, throntoned velooam:,
discharge, disposal or presence of Hazardous Materlals or nsbogton
on, under or about the Premisos including without limivation (1)
all foreseeable congequontial damagos; and (L) che wwate of any
requivad or necossary repalr, coleanup or detoxiflentteps of the
Promiges and tho praparation and lmplomonvation of any Clomnae,
ramadial or othex plans as rogquirved by appllceably Law, vegulation
or ordinance or by any court or adminlatravive ovder, i
indemnity shall wurvive the veconveyance of the lien of thip
Mortgaga, or the axtingulshmont of the lien by foraclosure or
action dn roconveyancd or axtingulshment or deed i Teu ot
foroclosure,

Sacurlty_ agraenant

29, In tho avent of a Dofault hereunder, thoe Mortgugee,
purpuant to the appropriate provisions of the UCC, nhall have the
option of proceading ag to both weal and pornonal proporty {u
accordanco with itve rvights and remodlies wlth reapwet to the real
proparty, in which avont the dafaule provicionn of the UCC ghall
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net apply. The parties agree that, in the event the Mortgagee
shall elect te proceed with respect to the personal property
collateral securing the indebtedness peparately from the real
property, ten (10) days notice of the sale of the pergonal property
collateral shall be reasonable notice. The reasonable expenges of
retaking, holding, preparing for sale, selling and the like
incurred by the Mortgagee shall include, bur not be limited Lo,
reasonable attorneys’ fees and legal expenses incurred by the
Mortgagee. The Mortgagor agrees that, without Lhe written congent
of the Mortgagee, the Mortgagor will not remove or permit Lo be
removed from the Premises any of the personal property or fixtures
gecuring.the indebtedness except that so long as the Mortgagor is
not in Latault hereunder, th2 Mortgagor shall be permitted to sell
or otherwise dispose of sucnhn property when cbsolete, worn out,
inadequate. unserviceable or unnecessary for use in the operation
of the Premisag, upon replacing the same or substituting for the
same other prcpexty at least aqual in value to the initial value to
that disposed of ‘eand in such a manner so that said other property
shall be subject to the security interest created hereby and so
that the security (interest of the Mortgagee shall always be
perfected and first ax priority, it being expressly understood and
agreed that all replacements, substitutions and additions to the
property securing the inaepbiedness shall be and become immediately
Subject to the security interest o0f this Mortgage and covered
hereby. The Mortgagor shall,” [rom time teo time, on request of the
Mortgagee, deliver to the Morcgagee in reasonable detail an
inventory of the personal property. securing the indebtednegs, The
Mortgagor covenants and representas that all personal property
gecuring the indebtedness now 1is,  and that all replacements
thereof, substitutions thera2for or addicions thereto, unless the
Mortgagee otherwige congents, will bhe Free and clear of lieng,
encumbrances or segcurity interest of others.

Indemnity

30, The Mortgagor agrees to indemnify and hold harmless the
Mortgagee, its affiliates, agents, officers and employeses from and
againat any and all logses, liabilities, suits, obligacicns, fines,
damages, judgments, penalties, claims, charges, costs ara expenses
(including reasonable attorneys’ fees and disbursements)’ which may
be lmpoged on, incurred or pald by or asserted againgt the
Mortgagee by reason or on account of, or in connection with, (i)
any willful misconduct of the Mortgagor or any event of Default
nereunder or under the other Loan Documents given at any time to
gecure the payment of the Note gecured hereby, (ii) the Mortgagae's
good faith and commercially reagonable exercise of any of its
rightg and remedies, or the performance of any of itsg duties,
hereunder or under the other Loan Documents to which the Mortgagor
ig a party, (iii) the constreuction, reconstruction or alteration of
the Premises, (iv) any negligence of the Mortgagor, or any
negligence or willful misconduct of any lessee of the Premises, or
any of thelr respective agents, contractors, subcontractors,
gervants, employees, liceusees or invitees or (v} any accident,
injury, death or damage to any person or property occurring in, on
or about the Premises or any street, drive, sidewalk, curb or
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pagpageway adjacent thorato, Any amount payablo Lo the Movtgageo
under thig Paragraptt ahall bo dug and payable wichin ten (10} dayn
after demand tharotfor amd racedpt by tho Mortgagor of o #tatemont
from the Mortgagee sotbting forth in roasonable detadl the amount
clatmad and the basls thovetfow, and ouch amounts  phall  beay
interest at the Default Rato (an dulflind in tho Nove) from and
after the date such amoutte are pald by tho Mortgagee unt il pald in
full by the Mortgagor.

The Mortgagor'sn obllgations under thiv Pavagraph ahall not be
attocted by the absonce or unavallabllivy of losurance covering the
game or by the tailure or wefumal by any insuranco chrvior to
paviform any obllgation on its part under any snuch polley of
coveriug-insurance, It any clalm, actlon or proceoeding is miude or
brought againgt the Mortgagor and/or the Mortgagee which Lo subject
wvo the dndemndty aat forth In thig Paragraph, the Mortgagor shall
ragigt or dofend agalngt the same, it nocedssary {n vhe same of the
Mortgageea, by actorneys lov the Mortgagor’'s insurance carrior (if
the same 18 covered by lInsurance) or otherwine by attoerneys
appraved by the-morrgingee. Notwithatanding the foregoing, the
Mortgagee in ity ‘wegaonable discrevion, may engage ity own
attorneys to resist or dedend, or assist therein, and the Mortgagor
shall pay, or, on demand, shall relmburse the Moxtgagee for the
payment of, the reancnabia fees and disbursements of saild
attornays.

Brohidbition on Sale ox linapgiua

31, Except for any sale, copveyance, asslgnment or other
transfer, directly or Indirectly, of ¢he beneficial interest of the
land trust holding title to the Premises  or any portion thereof,
to any trust of which the Beneflciary, et hig apouse or children,
are the trustee or beneficlary, any sale, Conveyance, agsigument,
pledge. hypothecatlon, mortgage, encumbrance, Jease (other than for
actual occupancy as congsented to by the Morigagee as provided
herein) or other transfer of ticle to, or any 4dntarsat therein,
directly or indirectly, including, without limditation, the
beneficial interest of the Beneficiary or any portion-thereof, or
of any entity or any person owning, directly or incirecrly, any
lnterest therein (whether voluntary or by operation of law) wirhout
the Mortgagee's prior written consent shall be a Default herveunder,

It 18 understood and agreed that the indebtedness secured
hereby was created salely due to the financial sophistication,

creditworthiness, background and business sophistication of thell

"

Beneficilary, and the Mortgagee continues to rely upon same as the &

meang of maintaining the value of the Premises. It is further
undergtood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the interests
of the Mortgagor may divert funds which would otherwise be used to
pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Auny
such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the value
of the Premises mortgaged hereby, and impair the rights of the
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Mortgagee granted hereunder., Without limitation by the foregoing,
the Mortgageor shall not incur any additlonal indebtedness, whether
gecured or unaecured, without the prior written consent of the
Mortgagee,

Any consent by the Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall net constitute a
congant to, or walver of, any wight, remedy or power of the
Mortgagee upon a subseguent event of Dafault.

Futurae Advancas

3z~ Wichout limiting the genevallty of any other provision
heraot, tove lndebtedness of the Mortgagor hereundor whall Include
(a) all exiating indebtednass of the Beneflciary vo the Moxtgagec
evidencad v the Note and all renewals, extonsions, moditications
and replacamaris therecof, and (b) all future advancen that may be
subsocquontly wode: by the Mortgagoo and all venowids, extonsions,
modifications and _replacements thereof, The  Mortgagor  horeby
agreoos Lo exocutu any and all supplomantal notew, agraoments or
othar documants as tho kortgagan may roasonably voagquent to ovidence
such future advances, waieh such supplemontal noles, agraements o
othor documants shall he _slmllar In form and substance to the
exlaving notes, agroomanty and othor documents Lrom tha Mortgagow
in tavor of the Montgagna,

Enforananiilny

33, This Mortgage and tho “ladebtoednons avising horeundoer
ghall be governcd by, and construsd _in accordance with, tho
internal laws of thoe State of Tllinols apnlicablo to contracta made
and partformed dn asueh State and any appgolcahle laws of the United
Staton of America,

Migcallangous

3. This Mortgage and all provisions herool, Whall extond to
and be binding upon the Mortgagor and Lty sueconsors, grantoos and
asslgng, any subsoquent owner ov ownars of the Promisar; and all
porsond clalming undor or through the Movtgagor, fncluding. but not
Limited to, tho Beneflodary, and the word "Mortgagor® wiadn uped
heroin ghall include all such porsoun and all powvoous Liabi: for
the payment of the indobtodness or any part thorool, whethey or pot
puch persons shall have oxecuted tho Noto or thia Mortgage, e
word "Mortgagec” when uged heveln shall inelude the succensorn
asagigng of the Mortgages named herain, and the holder or holdors,
from time to time, of the Note sacurad horoeby.

In the event ona or morse of che provislons contalned in thin
Mortgage or the Note wmecured hereby or in any other security
documents given to gecura the payment of the Note secured heveby
shall for any reason be held to be dnvalid, [llegal or
unonforceable in any raspect, such dnvalidity, illegality ov
unenforceability shall, at the optlon of the Mortgagee, not aftech
any other provision of this Mortgage, and thig Morvgage ashall be
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congstrued as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offsget or claim that the Mortgagor now has or may have in
the future against the Mortgagee shall relieve the Mortgagor from
paying any amounts due under the Note secured hereby or from
performing any other obligations contained herein or secured
hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds. disbursed from time to time) the payment of any and all
expenses 'and advances due to cr incurred by the Mortgagee in
connectiei with the indebtedness secured hereby; provided, however,
notwithsténding anything to the contrary herein, the total
aggregate iidehtedness secured by this Mortgage shall not exceed an
amount equal te 500% of the face amount of the Note.

The Mortgagors-shall not by act or omission permit any building
or other improvemenc on the Premises not subject Lo the lien of
this Mortgage to rely on the Premises or any part theveof or any
interest therein to (fulfill any municipal or governmental
requirement, and the Mortgagor hereby assigns Lo the Mortgagee any
and all rights to give conpent for all or any portion of the
Premises or any interesgt cicrein to be used. Similarly, no
building or other improvement s the Premises shall rely on any
premises not subject to the lien of this Mortgage or any interegt
therein to fulfill any govermnmental or municipal requirement.. The
Mortgagor shall not by act or omissico lmpair the integrity of the
Premiges as a single zoning lot separpcs and apart from all other
premises. Any act or omission by the Moltgagor which would result
inia violatlon of any of the provisionsg of Ahis paragraph shall bLe
void.

The Mortgagor, upon written request from Uhz Mortgagee, will
furnish a signed statement of the amount of the indebtedness
gecured hareby and whethar or not any Defaull then ‘exists hereunder
and specifying the nature of any such Default.

The Mortgagee shall have the right at ity option to farecloso
this Mortgage subject to the rights of any tepnant or venants of the
Premiges and the fallure Lo make any such tenant or tonants aoparty
defendant to any such cuvil actlion or to forvaclose Lhedr rights
will not be asserted by the Mortgagor as a defense in any civil
astlon instituted to collect the Indebtedness asecured horeby, ov
any part thervof or any deflclency vemaining unpaid atter
foraclosure and sale of the Premisos, any statute or rule of law at
any time exlsting ro the contrary notwithstanding,

At the option of the Mortgagee, thig Movtgage shall boecome
gubject and subordinata, in whele ow In part (but not with rospoect
Lo priority of entitloment vo insuvrance procneds or any awinvd in
condemnacion) to any and all leases of all or any part of thue
Promiges upon the execction by the Mortgageo and recording or
reglotaring thereof, at any time horeafter, In the oftice whereln
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Ch

this Mortgage was recoxded ox registered, of a unilateral
daclaration to that effect,

Any property management agreement in effect for the Premises
with any other property manager shall contain a "no lien" provisgion
whereby the property manager waives and releases, Lo the extent
permitted by law, any and all mechanies' lien rlghts, 1f any, that
it or anyone claiming through or under it may have pursuant Lo
applicable law, Such proparty management agreement or ia short form
thereof shall, at the Mortgagee's request, bae recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, the Mortgagor shall cause such
other propzrty manager to anter into a subordination agreement with
the Mortanuee, in reccrdable form, whereby the property manager
gubordinat2e, to the extent permitted by law, its pregent and
future lien riahts and those of any party claiming by, through or
under it, to the lien of this Mortgage. The Mortgagor's failure to
require the "no _idien” provigion or the subordination agreement
degcribed herein elall conatitute a Default hereunder,

The terms "Mortgrge", "Security Agreement" and "Mortgage and
Security Agreement" wheraver used herein or in the Note gecured
hereby or in any other iustrument evidencing or securing the Note
gecured hereby shall mean tihis Mortgage and the Security Agreement
herein contained or any olxer security agreement securing the
Note, as the context may so requare,

This Mortgage is executed by @rerican National Bank and Trust
Company of Chicago (the "Trustee")/ :ot personally but solely as
Trustee Iin the exercise of the power ‘and authority conferred upon
and vested in it as such Trustee (and aaid Land Trustee hereby
warrants that it posgesses full power and avthority to execute this
ingtrument). It is expressly understood and agreed that all of the
warranties, indemnities. representations, ccvenants, undertakings
and agreements herein made on the part of rhe Trustee are
undertaken by the Trustee solely in its capacity as trustee and not
perscnally. It is further understood and agreed that the Trustee
merely holds title to the Premigses and has no agents, /enployees or
control over the management of the Premises and no knewledge or of
other factual matters except as represented to the Trusre2 by the
Beneficiary. No personal liability or personal responsipility is
assumed by or shall at any time by asserted or enforceable éguinst
the Trustee on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the Trustee in this Mortgage,
all such liability beiny expressly waived by the Mortyagee and by
every person now or hereafter claiming any right or security
hereunder; and the owner of any indebtedness or cause of action for
breach of any warranty, indemnity, representation, covehant,
undertaking or agreement accruing hereunder shall look solely to
the Trust estate or the Premises conveyed for the payment thereofl,
by the enforcement of the lien hereby created, in the manner herein
and in the Note provided or by action to enforce the pevsonal
liability of any guarantoer,
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IN WITNESS WHEREQF, the Mortgagor bay oxeoutod thin Mortqage,
Socurity Agroemant and Financling Statememt as of the day and yooar
fivat above wrinten,

AMERTCAN NATIONAL BANK AND 'I'RUST
COMPARY QF CHICASD an Truplow ot

Trupt No, 100065402
ANTIEST

deﬂNTSLGREIARl Tty e

STATE OF ILLINOIS
COUNTY OF COOK

The underaigned, a Notary Public in and for the sald County,
in tho SLaLu aFo:aqntd, DO HEREEY QERTIFY MR e i
- andd SR O AR Lot
AMPRICAN NATIONAD BANK AND TRUST COMPANY OF (HICAGO, a et i onal
banking associatlon, ag trustee as aforesald, who are personally
known to me to be the same persons whose namos arve subseribed to
the fore oing instrument: o v.ion eroedident nnd
bkl LAY T of gadd banking association, (reanectively, apprared
before me this day in perion and each acknowledsgod that they signed
and delivered the sald lnstrument as chelir ow fuce and voluntarvy
act and as the free and voluntary act of sald baixking association
for the wuses and purposeg therein set forth,

GIVEN under my hand and notarial seal this -'i:f,_“w day of
Beccmber~“1993.\)ﬁ,‘ PR Vs

P
"

(...( -, ’ .""‘J‘

Notary Publ1c

PRI NS AMIAA AN WA YA A
My 3COhh iSOl Expdivelal, " Z
DOSDT oY LediL 1

NOTARY PUSC, SIATL OF ILNGIS 3

My Carission (-‘xplm_syg'.?fiif?é j__w
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. LEGAL DESCRIPTION OF REAL ESTATE

LOTS 54, 55 AND 56 IN PALWAUKELE BUSINESS CENTER UNIT 3,
BEING A SUBDIVISION IN THE SOUTH EAST 1/4 OF SECTION 11,

TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PROPERLX_&LRRESS QF REAL ESTNIE:

44 Century Drive
Wheeling, Tilinols 60090

RERMANENT TAX _IDENCILCATICN. AUMBER :

03-11-407-017

~ 30006

N

GKEF:da
D10833.AGR
Decembar 23, 1993
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EXHIBIT “B"

PERMUTTED EXCRPTIONS

Real estate taxes not yet due and payable,

Terms, Powers, Provisions and Limitations of the Trust under
which title to the land is held.

Termsg, provigions and limitations, as contained in the notice
of roguirement for Storm Water Detention, dated April 17, 1986
and ‘recorded May 10, 1985 as document 85014854 made by the
principal beneficiary of LaSalle National Bank, Trust Number
10930C,  and by LaSalle National Bank, as Trustee of Trust
Number 105200,

Terms, provizions, conditions and limitations in the grant of
covenant, waiving and releasing prior grant of covenant,
(dated July 6, 1981.and Recorded as Document 25936551}, dated
April 5, 1985 and lecurded July 18, 1985 ag documwent 85089775,
and dated April 12, #1985 and Recorded July 18, 1985 as
document 85106825 mad: Dby LaSalle National Bank, a national
banking association, ag crustee under trugt number 109300,
grantor and owner, and approved, agreed and accepted by the
Village of Wheeling. an -Illinols Municiple Corporation,
Grantee, Providing For:

(1) Issuance of site development permit and conditions; (2)
Notices; {(3) covenants to run with'the land; (4} termination
upon adoption of the floodway map amendment or the explraticn
of 25 years from date hersof, whichever-gnall firsgt occur; (5)
enforcement proviaions; (6) costs to be pawd by owners, and if
unpaid, shall be a lien. {affects the undexlying landj,

Bagement for public utilities over the areas a3 deglgnated on
plat of the land as shown on plat of Palwavkez. Buginegs
Center, Unit 3 recorded September 11, 1986 ad  document
86408080,

Eagement for serving the subdivision and other property with
electric and communication gservice reservad for and grantad to
the Commonwealth Edison Company, the Illinois Bell 'Telephone
Ceompany and Cablenet, thelr respective successors and assigng,
jeintly aund severally, to install, operate, malnvain and
remove from time Lo time, facilities used in connectlon with
overhead and underground transmission and disvribution of
electricity and sounds and aignals in, oveyr, under, across,
along and upon the surface of the property shown within the
dotted iines on the plat and marked "Basement", together with
the right to install required service connectlong over orv
under the surface of each lot and comuon area or areas Lo
gerve improvements thereon, o on adjacent loty and common
area or areas, the right to cut, trim or remove traeag, bushas
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and rootg as nay he roasonably requirad lncldent to the rlghrs
theredn given, and the wlght to enter upon the subdividod
property for all such purposes. Obstructionn shall not e
place over grantees facilicien or in, upon or over the
property within the dokted Linos marked "easemant® without the
prior written congent ot Grantoas, Alter lustallation of any
guch facilicvics, the grade of the subdivided property sahall
not be altered in a manner, go aa to interfere wich the propen
operation and malntenance thereof, Property physically
occupiaed by a bullding, service busincss dlatvich ov atroet,
relocation of facilities will be done by Grantees at cost of
Graptor/Lot Owner upon written request, as shown on plat of
Palwaakee Business Center, Unit 3, Racorded September 211, 1986
ag Document 86408080,

Eagsemenc cagerved for and granted to the Northern Illinois Gag
Company, dug. successors and assigns, in all platted eagsament
areas, atreecy, alleyy, other public ways and places shown on
the plat of subdivision, Said eagement Lo he for the
ingtallation, maiankanance, relocation, ranewal and removal of
gas mains and appurtenances, as shown on plat of Palwaukee
Business Center, Unic 3, Recorded September 11, 1986 ag
document 86408080,

An easenment reserved oo and granted to the Village of
Wheeliny, 1ts succesgors and assigns, In all platted
"Easement" areas, dtreetd,-2lleys, other public ways and
places shown on the plat of Palwaukee Business (enter Unit 3,
recorded September 11, 1986 a3 document 86408080, Said
geasement to be for the installatioedn, mailntenance, relocation,
renewal and removal of gewer, wates maing aund drainage and
appurtenances for the purposes of gerving all areag ghown on
thig plat as well as other property, whether or not contiguous
thereto, No building or other structures shall be constructed
or erected in any such "Eagemenkt" areas, skreets, alleys or
other public ways or places nor shall nay ochzy use be made
thereof which will interfere with the Easements reserved and
granted thereby,

A 35 foot bullding line as shown on plat of Palwaukee “udinegs
Center, unit 3, recordad September 11, 1986 ag corument
86408080 over the land described as follows:

The south line of lot 54 and 55; the westerly and the
southerly linegs of lot §6.

A 25 foot easement for public utilities and drainage easement
as shown on plat of Palwaukee Business Center, Unit 3,
recorded September 11, 1986 as document 86408080 over the lad
described as follows:

The gcuth line of lot 54 and 55; the southerly and the
westerly lines of lot 56.
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Basement ae shown on plat of Palwaukee Bupiness Cantex, Unit
3, recorded September 1L, 1986 as document 86408080 ovor the
land deacribed as follows:

1.

The north 15 foebt of lots 54 .o 56,
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