SR S S A A

UNOFFICIAL Coilgv

Pl_ AT WiTH THIS
DOCUMENT

SEE PLAT BOOKS

-\ ¢

\ _ S'_...C/ Y




UNOFFICIAL COPY

SR TEUL- QR TP ) TN H Lyt o b WL RN W A . R e AT e M o YR

1
%

;
{




OMII 5“"""' Of'ﬂli Thls documum is .';emg n-cardcd 2.

f T '
UNOFFI Y e T P
3 itHage of Tinley Par
lfk. (B 16250 S. (uk Park Avenue

Tintey Park, ltinols 60477
STATE OF ILLIMNOIS ) ey far nals
CoUNTY OP C O O X ) 88,
COUNTY OF W I L L )

CLERK'S CRRRIFICATE 94015780

I, PRANK W. GRRMAN, JR., the duly olocted, qualified, anad

acting Village'CIBrk of k& Cook and Will
counties, I} | ih hereto is a
true and co{l ] in my office,

« DEPT-09 MISC $8%.00
usanunml WO. __ _9I-R—=Q4D,. T47777 TRAN 4224 01/05/94 14311100
. 6457 ¢ WM—P4—0GLI7EO

YRESBOLUTYION AUTHORIZING BXBcUTION GISK COUNTY RECORDER
ANNEXATION AGREEMENT (EIGHLAND AVENDE)®
which Rescluticn was passed by the Board of Trustees of the Village
of Tinley Park at a regular meeting held on the Zlst day of

December , 1993, 2¢ which meeting a quorum was present, and

approved by the President of the Village of Tinley Park on the

2lst day of Decembar ) 1993,

I further certify that the vote on the guestion of the passage
of the said Resclution by the Bcard of Trustees of the Village of

osLetobg

Tinley Park was taken by the Ayes ard Nays and recorded in the

Journal of Proceedings of the Board of Trustees of the Village of

RRLFIRG

Tinley Park, and that the result of sald vote was as follows,

to-wit:

AYES: DIBERNARDO, FULTON, HANNON, REA, STAWAH

MAYS8: NONE

ABSENTI VANDENBERG

T do further certify that the original Resclution, or which
the attached 1s a true copy, is entrusted to my care fcr =afe-
xeeping, and that I am the lawful kseper cf the same.

IN WITHESS WEEREOP, I have hereunto set my hand and affixed
the seal of the Village of Tinley Park, this _Z2l8t day of

December , 1993,

Address: Vacant Land near 179th St. & Highland Ave.,_m'/é
P.I.N.: 28-32-104-024-0000 o
28-32-104-~012-0000 A
28-32~-300~013-0000
28§-32-103-024-0000
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RESOLUTION NO. =R~
RESOLUTION AUTEORIRING BXECUTION OF

v

/. WHRREBAS, the Corporate Authorities of the Village of Tinley
Park, Cook and Will Counties, Illincis, did hold a public hearing
to consider an annexation agressment for the annexation of certain
property not presently within the corporate 1limits of any
municirality but contiguous to the Village of Tinley Park, a true
and correrc copy of such Annexation Agreement (the "“Annexation
Agreement') baing attached hereto and made & part hereof as BXHINIT
1: and

WHRREAS, th- aforesaid public hearing was held pursuant to
legal notice as reyvired by law, and all persons desiring an
opportunity to be heard were given such opportunity at said public
hearing: and

WHEREAS, the Corporate Juthorities of the Village of Tinlay
Park, Cock and Will Counties, Illirois, hava determined that it is
in the best interests of said Vilisye of Tinley Park that said
Annexation Agreement be sntered into by the Yillage of Tinley Park;

MOW, THEREYORE, Be It Resclved by the rresident and Board ot
Trustaes of the Village of Tinley Park, Cor¥ and Will cCounties,
Illinois, as follows:

Section 11 The Preambles hereto are hersby wdde a part of,
and operative provisions of, this Resolution as (fully as if
completely repeated at length herein.

gagtion 2 That this President and Board of Trustees 7f the
village of Tinley Pack hureby find that it 1s in the best interests
of the Village of Tinley Park and its residents that the aforesaid
rsAnnexation Agreement -~ Highland Avenue"™ be entered into and
executed by said Village of Tinley Park, with said Agreement to be
substantially in the form attached hareto and made a part hersof as
RXEIRIT - _

‘dagtion 37 That the President and Clerk of the Village of
Tini.y Park, Cook and Will Counties, Illinois are hereby authorized

TR CLIN
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to execute for and beshalf of said Vvillage of Tinley Park the

aforesaid Annexation Agreeament.

gection 431 That this Resolution shall take effect from and
attcf‘ifi-pa-dibe and approval.
PASSED this __218t  day of Decaember , 1993, by the

i

Corporate Authorities of the Villags of Tinley Park on a roll call

vote as follows:

AY39: DIBERNARDO, FULTON, HANNMON, REA, SEAMAN

MAY4d? \KONE

ABSENT ¢ VANDENBERG

APPROVED %n‘sa 21lst day of _Degembar » 1993, by the
Presidant of the village of Tinley Park.

/7]
/m' .

Villagsa President

village Clerk

AHVALT Lll‘.'!?\lllﬂ.m‘ lml-i;l GHLAND . ANN
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1. This Agreement entered into ¢this 2)4¢ day of

December ; 1993, by and between the VILLAGE OF TINLEY

PARK, Cook and Will Counties, Illinecis, a Municipal Corporation

(hereinafter referred to as the "Village"):; and the P & @
CONSTRUCTION CORPORATION, an Illinois corporation, 17846 Scuth
Highland Avenue, Tinley Park, Illinois, NICHAEL ARENDS8, 17843 South
Highlaad Avenue, Tinlsy Park, Illinois and WILLIAM P. BYRNE, 17853
South Higrland Avenue, Tinley Park, 1Illinois (hereinafter

gollectively cnferred to as the "Ownar").

2. The ruerl property subjaect to this Agreement is legally

doacribed as follovas:
P & G Constructior Corporation Property

Lot 24 in Block S i’ Elmore's Ridgeland Avenue Estates,
a subdivision of thes lest 1/2 of the Northwest 1/4 and
the Northwest 1/4 of *“re Southwest 1/4 of Section 32,
Township 3€ North, Ranygs 13 East of the Third Principal
Meridian, in Cook County, 1llincois,

Michael Arends' Property

Lot 13 in Block 4 in Elmore's gf.idgeland Avenue Estates,
a subdivision of the West 1/2 ol the Neorthwest 1/4 and
the Northwest 1/4 of the Southwart 1/4 of Section 32,
Township 36 North, Range 1) East-of the Third Principal
Meridian, in Cook County, Illinois.

William P. Byrne's Property

Lots 12 and 13 in Block 3 in Elmore's Riageiand Avenue

Estates, a subdivision of the Waest 1/2 of the Northwest

i1/4 and the Northwest 1/4 of the Southwest 1,4 of Saction

32, Township 36 North, Range 13 East of the Third

Principal Meridian, in Cock County, Illinois.

Said property 18 hereinafter referred to as tha "Subject
Property."

3. The Subject Property is located in the unincorporated
portion of Coak County, Illinois, and bounded con the west by a line
approximately 300 feet west of and parallel to Highland Avenue, on
the east by the Forest Preserve and Highland Avenue, on the north
by a line approximately 94 feet north of 179th Street, and on the
south by the north side of 179th Street for most of the territory
and a line approximately 94 feet south of 179th Street for the

remainder. The Subject Property is contiguous with the vililage.

DRLETOSG
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4. The vVillage of Tinley Park ip a Home Rule Unit pursuant
to the provisions of the Illinois Constitution, Article VII,
Section 5, and the terme, conditions and acts of the Village under
this Agroeement are entered intec and performed pursuant to the Home
Rule powers of the Village and the =ztatutes in such cases made and

provided.
BRECITALE:

. The parties hereto, being the Village and Owner desire
that the %udbjaect Property be annexed to the Village, subject to the
terms and coirilitions as hareinafter set forth, and that the Subject
Property be wowd and developed under the R-2 8ingle Family
Residential Distric: under the provisions of the Tinley Park Zoning
Oordinance with a variation to allow homes with a minimum of 2,000
square feet, It is. ~cknowledged and understocd that each
individual Owner may eventual.ly subdivide his existing lot into two
separate lots.

2. Each and every Owner /nie petitioned the Village for
annexation of the Subject Property +o'the Village and for rezoning

of the Subject Property.
3. The parties heretoc have fully ccaplied with all relaevant

sTavites <. “ue State of Illinois and ordinsnces of the Villugs
with respect to annexation, including the [filir; cof a petition by
the Owner requesting annexation of the Subject Propnrtv, and zoning
of the Subject Property to enable developmient as heraip providaed.
The Village has caused the issuance of proper notics and the
conduct of all hearings by all necessary governmental entitces to
effectuate such annexation and rezoning, inciuding hearings by the
Long Range Plan Commission and the Board of Trustees of the Village
as are necessary to effectuate the plan of development herein sat
forth.

4q. All reports by all relevant governmental entities have
been submitted enabling apprcpriate action by the village Board of

Trustees to achieve the following:

-_Dw-
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(a) Adoption and execution of this Jgreement by resolution;

(b) Enactment of an annexation ordinance annexing the Subject
Property to the Village;

(c) Adoption of such ordinances as are necessary to

aeffectuate the terms and provisions of this Agreemant,
including the classification of the Subject Property for
purposes of zoning pursuant to the terms and conditions
of this Agreement;
The adoption of such other ordinances, resolutions and
actions as may be neceasary to fulfill and implement this
Agreement pursuant to the terms and conditions hersin
contained.

5. The Subject Property is not located in any public library
district o fire protection district, but there are roade on or
adjacent to the Subject Property under the jurisdiction of Bremen
Township, and nntice as required by law has been given to the
Bremen Township Trurtsas and Highway Commissioner.

6. The parties 'iexreto have determined that it is in the best
interests of the Village s il Owner and in furtherance of the public
health, safety, comfort, mc,-zls and walfare of the community to
execute and implement this Agreenent and that such implementation
of this Agreement and development-cf the Subject Property pursuant
to its terms and conditions will cousiitute an improvement of the
tax base of the Village, be in implemeriation of the comprehensive
Plar of 'the village, and will constir»:is a frpraservatior of
environmental values.

S8ECTION ONE: Annexation.

The Owner hase filed a petition for annexation orf the Subject
Property to the Village pursuant to statute in such cases . made and
providead.

sSubject to the provisions of Chapter 65, Act 5, Article 7, of
the Illincis Compiled Statutes, and such other statutory provisions
as may be relevant and the Home Rule powers of the Village, the
village shall by proper ordinance, cause approval and execution of
this Agreement and cause the Subject Property to be annexed to the
village. Alsc the Village, upon annexation, shall thereafter adopt
all ordinances respecting the zoning and use and development of the
Subject Property as herein provided. A plat of annexation of the

-3
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Bubject Property is attached heretc as EERIBIT 2. The nevw boundary
of the Village resulting from such annexation shall extend to the
far side of any adjacent highway and shall include all of every
highway within the area so annexed.

The Owner shall do all things necessary and proper to carry
out and perform the terms, conditions and provisions of this
Agreement and effectuate the annexation of the Subject Property to
the Village, and to aid and assigst the Village to do the same.

“he Village shall also take all actions necessary to carry cut
and perfors the terms and conditions of this Agreement and to
effectuate ti1a annexation of the Subject Property to the village.

47,CTION TWO: 3oning, Plan Approval
and Design standards.

A. Zoning, Ewrdivision apd Variations.

The Village shall by proper ardinance cause the 5Subject
Property tc be rezoned ficm R-1 to R-2 Single Family Residential
District. The Vvillage shali also grant a variation to permit the
censtruction of single-~family dstached residences on the Subject
Property with a minimum size of 2,000 square feet per residence.

B. Rlat Approval - Phasidd.

The Village agrees that individual pliets cf portions of the
Subject Proparty may be reccrded in phases Iin the UJfice w{ the
Recorder of Daeds of Cook County, Illinois. In_ao event shall any
plat of a portion or all of the Subject Property ko recorded prior
to the recording of this Annexation Agreement. At :he discretion
of each Owner, each phase or combination of phases may be con-
sidered a separate subdivision, providing such subdivision as
proposed complies with all provisions of this Agreement and the
Subdivision Regulations Ordinance of the Village and further
provided the Plan Commission of the Village has reviewad any such
plat of subdivision, has recommended its approval to the Village
Board as being in compliance with this Agreement and the applicable
provisions of the Subdivision Regulations Ordinance, and provided

that the Village Board approves such plat as bkeing in full

- -
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compliance with the applicable provisions of this Agreement and the
Subdivision Regulations Ordinance of the Village. It is further
understood that the conatruction of 179th Street may be phased
provided that nc less than one-fourth of the street must be
constructed at any particular time. The construction of the street
may be phased provided that acceas to esach lot is provided at such
time as any building on a lot is built. The construction of the
straet ehall axtend to the east property line of any such lot on
which a ovilding is baing built as a part of the phase.
BECTION THEREE: Contributions.

Upon the lsriaance of a bujlding permit for sach Lot oy portion
of the Subject “rroperty, the applicant for the buillding permit
shall make the folloring contributions, which are payable to the

Village on behalf of the following:
Fer Non-Residential

Puilding

Water Construction Fund $300,00
Sewar Construction Fund $100.00
Elementary School District £200.00
High School District 228 $100.00
Tinley Park Volunteer Fire

Department 3100,00
Tinley Park Board of Library '

Directors $1¢0.70
Tinley Park Park District $125.00
E.S.D.A. Siren system $ i5.00

For the above purposes, any structure for which a single
building permit is needed for initial construction shall be deemed
one building.

At the time of passage, apprcval and acceptance of this
Agreement, the Owner of Lots 12 and 13 in Block 3 shall pay to the
village the amount of $3,225.90 and the Owners cof Lot 13 in Block

4 and Lot 24 in Block 5 shall each pay to the Village the amount of

$9,100.00 for street improvements.

OSLETNSG
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SEBCTION TFOUR: Easements.

The Owner agrees to grant all necessary sasaments to serve the
Subject Property as it is proposed ¢to be developad, with the
easements naming as grantee the Village and/or other appropriate
entity designated by Village, for the extension of sewer, water, or
other utilities, or for othear improvements which may serve not only
the Subject Property, but other territories in the general area.
Such esos2ments shall be granted at the time requested by the
villiage. /it shall be the responsibility of the Owner to obtain all
easements, reth on site and off site, necessary to serve the
Subject Properiy.

SECTION FIvE: _ Devalcpasntal Codes and Ordinances

rng depersl Matters.

The development o< the Subject Property annexad and of each

portion thereof shall be in accordance with the existing building,
goning, subdivision, storm witer detention and other developmental
codes and ordinances of the Villaje as they exist on the date each
respective permit for development of each lot or portion of the
Subject Property is issued. Planning =nd engineering designs and
standarde, and puklic road constructicsn and dedication of public
improvements, =shall be in accordance \it); the then existing
ordinances of the Village or in accordance w:%Zh the statutes and
regulations of other governmental agencies huving jurisdiction
thereof if such standards are more stringent than those of the
Village at such time. The gonstruction standards for 111 common
driveways, if any, shall be as established in the Villag= codes
and/or in engineering plans approved by the Village Enginesr.

No building permits for the construction of any buildings in
any phase shall be allowed or issued prior to installation of the
bituminous base course for each street in each such phase of the
development and otherwise in compliance with the ordinances, rules

and regulations of the Village, and no occupancy permit shall be

issued for any building prior to the installation of the hinder

(RLETOYG
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courge for streets in that phase and completion of ths detention

pond serving such phase, except for sodding.

BECTION BIX: Dedication and Construction
of Streets and Sidewalkm,

A. fitxests.
If requested by the Village, the Owner of Lots 12 anc 13 in

Block 2 shall dedicate a street right-of-way of 60 feet for the
axtenmion of 62nd Avenue along the entire eastern boundary of the
Subjecc “roperty, with such dedicatlicn to take place at such time
as requesced by the Village (it being understood that said Owner of
Lots 12 ana 735 in Block 3 will be able to re-subdivide said lots
into four (4) suparate lots).

Owner also shull be required teo construct and install all
public streete to servi—~e the Subject Property in accordance with
enginearing planse approveg by the Village. The Owners of Lot 12 in
Block 4 and Lot 24 in Blcc’. /5 shall not be reguired tc make any
improvements to 179th Street wesu of Highland Avenue. The Owner of
Lots 12 and 13 in Block 3 shall consitruct 179¢th Street east to the
furthermost eastern portion of Lot 42 and 13, Such street shall
be constructed to a rural standard ol /1A feet wide with no curbs
and gutters provided that the pavement for the street shall meet
all viliage standards asg toc construction  requirements. The
construction of 179th Street may be phased ai provided above in

Section Two,B of this Agreement.
It is understood that the Village standard for ztceets is 31

feet back-of-curb to back-of-curb, bhut the Village is wniving any
reguirement that the Owner of Lots 12 and 13 construct such 17%th
Street to such standard. Because of such waiver at this time, the
Owner of Lots 12 and 13 in Block 3 heraeby waives any right to file
either a legal cobjection or benefit objection to any special
agsessment that the Village may initiate in the future to widen

179th Street to its normal standard, including installation of

curbs and gutter.
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The Village shail accept the construction of the public
streeta upon the completion by the Owner of suid improvements in
accordance with the abovas. The f£inal wearing surface of all
straeaets shall not be installed until a period of not less than ten
(10) months has elapsed after installation of the base. Until
completion of the streets and approval by tha Village, the Qwner
shall be responsible for keeping the streets free from construction
debris and for repair of damages to the streaets caused hy the
Owner's zonstruction traffic.

Aleo, <cbe Owner shall be required tc keep all public strests
located on the %vhject Property as well as adjoining streets clear
from mud and de!*:iis generated by construction activity on the
Subject Property. fuvosn streets must be cleaned as needad. For
each day that the pulilic streets are not cleaned as reqguired
hereunder during constructizn, the Owner shall be subject to a fine
of $250.00 each day. If any such fine is not promptly paid, the
Village shall have the right to stop any and all further
construction until paid.

B. Bldewalks.

It is understood and agreed that whe Zwner normally would be
regquired to construct and install sidewalks uihder the cr*inances of
the Village. The Vvillage agrees to waive /che requirement to
construct the sidewalks at this time: providad,  however, such
waiver is expressly conditioned on and the Owner agrees that if the
vVililage ever decides to construct sidewalks on or along 2ay portion
or all of the Subject Property, the Owner (and each of then) nereby
walves any right to file either a legal cbjection or benefit
objection to any special assessment that the Village may initiate
in the future to install any such sidewalks.

€. BRecapture for Gireets.

The Owner shall be entitled to recapture one-half of the cost
of the construction of 179th Street east of Highland Avenue with
the sarvice area to be those properties fronting on the south side
of 179th Street east of Highland Avenue and with such recapture to

B




UNOFFICIAL COPY




UNOFFICIAL.COPY s »

TMB:ajh
12/02/93

be due and payable by the owners and/or davelopers of said
properties at the time of their development in the Village, or
annexation to the Village, whichever first occurs.

The Village agrees in order to provide for reimbursement to
the Developer of such cost of construction of proposed 179th
Street, to the extent the same is permitted by authority contained
under the provisions of Sectlion 9-%-1, at. seq., of the Illinocis
Municiprl Coda, as amended, to reguire that as a condition to the
Village's - approval of any plat of subdivision, or to the Village's
permitting ziny use of 179th Street relating to or benefitting saia
undeveloped prunerty adjacent thereto, the owner or ownars cof said
properties shall pay to the Village, which shall in turn reimburse
to the Owner, a recapture fee when and as collected. The amount to
be pai? as such recaptuce fee shall be as detsrmined by the Village
in its sole discretion iy separata ordinance. The properties or
area to be subject to the spr~ial recapture fee hereunder shall be
those propertiaes fronting on the south side of 179th Street east of
Highland Avenue.

The amount of reimbursement tc re paid to Owner by Village
from the recapture fees, when and as co . lected, shall be an amount
of money as determined by the Viilage Enginexr.

The cost of construction for 179tn /Street, sometimes
hereinafter called the construction cost, shall he evidenced to
village by a sworn statement =f the Owner as to the nmount of such
construction cost for such street and may be confirmi«d by the
village, at is option, from documents designated from tine to time
by Village and relsvant to determining the construction cost,
certified under oath by the Owner as true and correct; such
documents shall be provided by Owner to Village in a form and
substance satisfactory to Village on demand made by Village.

The Village shall have no liability or other obligation to pay
or cause the payment of any sum of money toc Owner on account of
such recapture other than out of such funds as the Village shall
collect pursuant to such separate recapture fee ordinances. The

- -
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village shall provide the appropriate ordinanccs.to accomplish
this, and use any reasonable means to enforce said ordinances, but
shall not be reguired tc (but may in its discretion) pursue
litigation to collect any such amounts. The principal amount of
such recapture (reimbursement) shall be iIncreassd by the
application of simple interest to the amount from time to time
outstanding based at the rate per annum equal to the average (based
on a 17 nonth calendar basis) interest rate paid on investments in
the Publir. Treasurer's Investment Pool created under Section 505/17
of Chapter L% of the Illinols Compiled Statutes. All such interest
to be paid shel) be due and payable only for a period no greater

than a maximum-of five yaars from the date of this Annexation

Agreement.

SECTION SEVEN: Water Supply.

owner shall be reguired to construct and install at its
expense all necessary water rnairs to service the Subject Property,
which shall specifically includa. o fully looped system, including
the extension of the Village's (6-~inch water main located on
Highland Avenue by installing a 12-inch vater main south from 179th
Street along Highland Avenue to the ex’'suing watar main. The
Village shall exten? the exisﬁing water mua’n along 179th Street
from Ridgeland Avenue by installing an 8-incia water main east to
the west property line of Lot 24 in Block 5 and the Owner shall
extend such water line from the west property linue rf€ Lot 24 in
Block 5 by installing an 8-inch water main east to’ ’he Forest
Prezerve from that point. The Village recognizes the wat<sr main
extension may be phased in accordance with Section Two. All such
water mains shall be constructed and installed in accordance with
the Subdivision Regulations Ordinance of the Village and final
engineering plans approved by the Village.

SECTION EIGHT: !gni;;jx_gggg;g;

Owner shall be required to construci: and install all necessary
on-site sanitary sewer mailns ln accordance with final engineering
plans approved by the Village and the Water Reclamation District of

ONLETONE
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Graater Chicago, and in accordance with the Subdivision Regulations
ordinance of the Village, specifically including the extension of
the 8~inch sanitary sewer main along 17%th Street from ths sast end
of the preoperty to the west property line of Lot 13 in Block 4 in
Elmore's Ridgeland Avenue Estates.

The Village agrees, to the extent the same as parmitted by
law, to charge a special connection fee for any connections (other
than by %the Subject Property) to the sewer main being constructed
by Owner. -Such special connection feass for any connections to the
sewer mair Improvement shall be imposed against all properties
fronting on suca. dmprovemants on a per lot basis in accordance with
a cost allocati=. hetween such properties and the Subject Propearty
to be determined wy the Village Engineer based on astual
congtruction costs. 7'o0 the extent the same is permitted by law,
the Village will raeguire that as a condition to the Village's
approval of any plat of subdivisicn, or to the Village's permitting
any connection to and/or use of the sewer main relating to or
benefitting any properties other (thian the Subject Property, the
owner or owners of said properties sreil pay to the Village, which
shall in turn reimburse to the Owner, the connection fee when and
as collected. Tﬁe amount to be paid as surr-connection fee shall
be as determined by the Village in its sole diszretion by separate
oxrdinance. The properties or area to be subject to the special
connection fee hereunder shall be determined by 'the Village
Engineer and such determination shall be filed with vz Village.
The recapture amount shall ke paid on a per lot basis for those
lots fronting on Highland Avenue and 179th Street, and such
raecapture amount shall be paid tc P & G Construction Corporation to
ba distributed among all the Owners on whataver basis they
determine by separate agreement.

The amount of reimbursement to be paid to Owner by Village

from the connection fees, when and as collected, shall be an amount

of money as determined by the Village Engineer.

NRLETOYE
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The total construction cost for the sswer main, sometimes
hereinafter called the construction cest, shall be evidenced to
Village by a sworn statement of the Cwner as to the amount of such
construction cost and may be confirmed by the Village, at its
option, from documents designated from time to time by the village
and relevant to determining the construction cost, certified under
oath by the Owner as true and correct:; such documents shall be
providald by Owner to Village in a form and substance satisfactory
te Villao= on demand made by Village.

The Village shall have no liability or other obligation to pay
or causae the Zavment of any sum of money to Owner on account of
such recapture cther than out of such funds as the village shall
collect pursuant “to such separate special connection fee
ordinances. The Villige shall provide the appropriate ordinances
to accomplish this, and wuzd any reaschable means to enforce saiqd
ordinances. Recaptures shall! include computation of the recognized
interest factor for a pericd ¢f five years commencing at the time
of completion of the water malin ard its acceptance by the Village
for the one-year maintenance period.

BECTION NINB: Dtliitiss.

All new electricity, telephone, cable tulevision and gas 1. -ies
installed to service the Subject Property  shall be installed
underground by the Owner at its expense, the lOcation of which
underground utilities shall be at the Owner; provide/d, iowever, the
first lot of Lot 13 in Block 4 and Lot 24 in Block 5 (urce they are
divided), fronting on Highland Avenue can be served with u‘fiiities
constructed overhead, it being understood that the remaining
divided lots of the original Lots 13 and 24 shall be served with

underground utilities.

S8ECTION TEN: Binding Effect and Tarm and
Covenants Ruaning with the Lang.

This Agreement shall be binding upon and inure to the benefit

of the parties hereto, successor owners of record of the Subject

-12-
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Property, assignees, lessees, including specifically the Owner, and
also upon any successor municipal authorities of said villags and
successor municipalities, for a psriocd of twanty (20) years from
the date of execution hereof and any extended time that may be
agreed tc by amendment.

This Agreement shall be recorded in the office of the Recorder
of Deeds of Cook County, Illinois, at Owner's expensa.

Tre terms and conditione of this Agreement relative toc the
payment < cf monies to the various Village racapture funds,
contributiznr. to the Village, granting of easamenta to the Village,
consent to assvsrments, dedication of rights-of-way to the Village
and the developmeical standards established herein shall constitute
covenants which shalXi run with the land.

SETION ELEVEN: Neoticenm.

Unless otherwise notilied in writing, all notices, regueaests
and demands shall be in writ.ng and shall be personally delivered
to or mailed by United States Certified mail, postage prepaid and
return receipt reguested, as followva:

For the Village:

1. Village President
Village Hall )

16250 South Oak Park Avenue
Tinley Park, Illinois 60477
Village Clerk

Vvillage Hall

16250 South 0Oak Park Avenue
Tinley Park, Illinois €0477
Klein, Thorpe and Jenkine, Ltd.
180 North La Salle Street
Suilte 1600

Chicago, Illinois 60601
Attention: Taerrence M. Barnicle
Oowner:

1. P & G Construction Corporation
17846 South Highland Avenue
Tinley Park, Illincis 60477
Attention: Robert R. Zacek, Secretary
Michael Arends

17848 South Highland Avenue
Tinley Park, Illinois 60477

HSLETAYE
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3, William P. Byrna
17853 South Highland Avenua
Tinley Park, Illinois 60477
or such other addresses that any party heretoc may designate in
writing to the other partiea pursuant tc the provisions of this
Section.

SBCTION TWELVE: Permits and Lettexr of Credig.

The Owner shail not be entitled to obtain any building
permitr,. nor any sign permits, and shall rnot be entitled to
construc: any signa, sales and/or rental offices or any other
appurtenan?, facilities unless and until the proper letter of credit
or cash depcalt has been made to the Village in accordance with the
Subdivision Regviations Ordinance of the Village. The letter of
credit or cash depze.t shall specifically include an amount to
cover the looped water mains, the coat of street trees, sidewalks
and pathways as required 5Ly the Subdivision Regulations Ordinance
and this Agreement, but shall not include the road impact fees
provided for in Section Three neraof.

The Owner agrees that any dirt stock plles resulting from the
development of the Subject Property rnill be located in places as
designated and approved by the Villaye, ~nd for reasonable time
periods not to exceed the earlier of eithes (iva years or the date
on which B5 percent of the buildings to be built 'on the applicable
portion of the Subjact Property have been substantially completed,
unless an extension is agreed to by the Village. In addition, the
Village, after providing the Owner with thirty (30) drys advance
written notice, shall have the right to draw upon the le<ter of
credit provided for in this agreement to relocate or remove any
dirt stock pile which results from the development should they not
be placed in an approved location or if the pile is causing a storm
water drainage problem, or should it not be permitted to remain
beyond the time period specified by the Village; provided, however,
that the Village will not draw upon the letter of credit if the
owner relocates or removes the stock piles as directed by the

village within the thirty (30} day notice period.
-14-
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SECTION THIRTEEN: Conveyanoe, Dodicition and Donation
of Real Estate and Certain Personal

Rroperty,

Any conveyance, dedication or donation ¢of real estate requiraed

of Owner (hereinafter referred to as "Granteor" in this Section) to
the Village or other governmental authority under this Agreemant
shall be made in conformance with the folliowing rsgquirements and
any other applicable provisions of this Agreement.

p 24 Fes Bipple Title. The conveyance, dedication or donation
shall ba <t a fee simple title.

B. dzrqhantable Title. Title to the real aestate shall be
good and markrcsole.

C. Form =44 Contents 9of Deed. The conveyance, dedication or
donation shall be by delivery of a good, sufficient and recordable
deed, plat of dedication. or appropriate dedication on a recorded
plat of subdivision. Tne leed, conveyance or dedication may be

subject only to:

(1) covenants, restrictionr-arnd easements of record, provided
the same do not rendnry the real estate materially
unsuitabie for the pucrposes for which it is being
conveyed, dedicated or donated;

terms of this Agreement;

general taxes for the year in waleh the deed, conveyance
or dedication is delivered or maar ond for the prior year
if the amount of prior year's taxas is not determinable
at the time of delivery, conveyance cr dedication; and

(4) such other exceaptions accaeptable to the grantee.

D. Title Insurange. Grantor, shall provide {o frantee, not
less than ten (10) days prior to the time for delivery cf the deed,
conveyance or dedication, a commitment for title insurajicz from
Chicago Title Insurance Company or such other title insurance
company acceptable to the grantea. The commitment for title

insurance shall be in usual and cusitomary form subject only to:

{1) the usual and customary standard exceptions contained
therein:

{2} taxes for the yvear in which the deed is delivered and for
the prior year if the amount of such prior year's taxes
is not determinable at the time of delivery of the deed,
conveyance or dedication;

subparagraphs 1 and 2 of paragraph C above; and

-15=
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(4) such other exceptions as are acceptable to the grantes.

The commitment for title insurance shall be in the amount of
the fair market value of the real e¢state and any improvements
theracn or to be constructed thereon by Ownar, and shall be dated
not less than twenty (20) days prior to the time for delivery of
the deed, conveyance or dedication. Grantor shall further cause to
be issued within thirty (30) days after cdelivery of the deed,
conveyrnce or dedication a title insurance pelicy in such amount
from the company iasuing the commitment for title insurance,
subject en’y te the exceptions stated above,

All titis drsurance charges herain provided shall be borne by

Grantor.

=. Texse., L.7rs, Aspessments, Ete. General taxes and all

other taxes, assessments, liens and charges of whatever nature
affecting the real estate shall be paid and removed prior to
delivery of the deed, conveyance or dedication. To the extent that
any such item cannot be removed priocor to deliveary of the deed,
conveyance or dedication because xpe amount of the same cannot then
be determined, Owner hereby covenants. <liat it will promptly pay the
same upon datermination of such amount and that it will indemnity,
hold harmless and defend the Village againz* any loss or expense,
including but not limited to attorneys' fess’ and expenses of

litigation, arising as a result of a breach o) the foregoing

covenant.

F. Delivery of Desd. Conveyance or Dedigatlcp: To the

extent not provided in this Agreement, delivery of thz deed,
conveyance or dedication shall occur at a date, time &and place
mutually agreeable to Grantor and Village, otherwisme at a date,
time and place set by Village not more than thirty (30) days after
notice thereof ie given by Village to Grantor.

G. Environmental Assessment. Not less than thirty (30) days

prior to any conveyance, dedication or donation of real estate
required under this Agreement, any Village ordinance or other
reguirement, the Grantor, at its socle cost and expense, shall have
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caused to be prepared and submitted tc the Village a written report
of a site assessment and environmental audit (the "Environmental
Audit"), in scope, form and subsitance, and prepared by an
independent, competent and qualifled environmental engineer
("Engineer”) satisfactory toc the Village, and dated not more than
sixty (60) days prior to the transfer date, showing the Engineer
made all appropriate inquiry into the previous ownership and uses
of the property consistent with good commercial and customary
practice ~in an effort to minimize liability, which takes into
account and satisfies the "innocent landcwher" provision set forth
at 42 U.S8.C. '9ur1(35), such that consistent with generally accepted
environmental earinearing practice and procedure and any applicable
governmental rules:, suidelines or regulations, no evidence or
indication came to light which would suggest there was a raleage of
substances on the properly which could necessitate an environmental
response action, and which Zsmonstrates that the property and the
facility complies with, and dces not deviate from, all applicable
federal, state, county, regional zr3d local environmental statutes,
laws, ordinances, rules and regulaciecns ("Environmental lLaws"),
including the provision of any licenrss, permits or certificates
required thereunder.

The Environmental Audit shall also Jdwuonstrate that the
property and the improvements located thereor, ~if any, do not
contain:

(i) asbestos in any form;
(ii) urea formaldehyde;

{iii) transformers or other egquipment that contain
fiuld containing polychleorinated biphenyls;

(iv) underground storage tanks; or

{(v) any other chemical, material or substance, the
exposure to which is prohibited, limited or
regulated by any federal, state, county,
regional or local autheority (the
"authorities") or which poses a hazard to the
health and safety of the occupants of the
property or the facility, or the occupants of
adjacent property.
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The Environmental Audit shall alsc demonstrate that the
property and facility are not, and have not been, the subject of
any past, eaxisting or threatened investigation, inquiry or
proceeding concerning environmental matters by the Authorities, and
that no notice or submissjion concerning environmental matters has
been given or should be given with regard te the property and the
faclility to the Authorities, The Environmontal Audit shall
demonstyate that the property and facility are not subject to, or
covered by, the raguirements of the Emergency Planning and
Community #ight-To-Know Act of 1986, 42 U.5.C. 11001, et meqg., and
that the propecty is not now being used and has never been used for
any activities Lrvnlving directly or indirectly the use, treatment,
storage or dimposai 2f any hazardous or toxic chemical, material,
substance or waste as Jdetined in any Environmental Laws.

The Grantor of the property and faclility acknowledges and
agrees that the Village shalk’ not be obligated to take title to any
land if, in its sole and exclusive judgment (including, without
limitation, information revealed by the Environmental Audit), that
the use or condition of the property, >r any part thereof, pcses a
material health, safety or environmentel hazard. If such property
does, then the Grantor must convey suitanle substitute land at a
location(se) approved by the Village.

BECTION FOURTEEN: Impact Reguiremsn:e.

owner agrees that any and all recaptures, roantributions,
dedications, donations and easements provided for in tn's dgreement
substantially advance Jlegitimate governmental interests of the
village, including, but not limited to, providing its reslidents,
and in particular the future residents ¢f the Subject Property with
access to and use of public utilities, streets, libraries, schools,
parks and recreational facilities, fire protection, and emergency
services. Owner further agrees that the recaptures, contributions,
dedications, donations and easements reguired by this Agreement are

uniquely attributable to, reasonably related to and made necessary

by the development of the Subject Property.

-18-
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The Owner by purchasing all or any part of the Subject
Property shall by such purchase automatically acknowledge agreament
with all of the provisions of this Section and shall bs desemad to
have done so without any other confirming documentation.

SECTION FIFTEEN: Reimbursement of village for Lsgal

ARG Othex Feas and EXpenses.
A. To Effective Date of Agreement. The Ownar concurrently

with annexation and zoning of the Subject Property or so much
thereoi #8 ragquired, shall reimburse the Village for the following
expenses 4t outside contractors and professionals incurred in the
preparaticn.znd review of this Agreement, and any ordinances,
letters of credi’, plats, easements or other documents relating to

the Subject Propert:":

(1) the costs. ipcurred by the Village for engineering
sarvices; and

(2) the costs incurrnd by the Village for financial advisory
services; and

{3) all attorneys' fees incurred by the Village; and
(4) nmniscellaneous out-of-pricket Village expenses, such as

legal publication cosvz . recording fees and copying
expense.

B. From and After Effective Darve of Agresgment. Upon demand

by village made by and through its Managar, Owner, or the Owner
when the Owner obtalins ownership of the Subjucc Property, from time
to time shall promptly reimburse Village fe= .all enumerated
expenses and costs incurred by Village in the admiiustration of the
Agreemant, including and limited to engineering fees, ~ttorneys’
fees and ocut of pocket expenses involving various ar.d sundry
matters such as, but not limited to, preparation and publicztion,
if any, of all notices, resolutions, ordinances and other documents
required hereunder, and the negotiation and preparation of letters
of credit and escrow agreements tc be entered into as security for
the completion of land improvements.

Such costs and expenses incurred by Village in the
administration of the Agreement shall be evidenced to the Owner or

the Owner, whichever is applicabie, upon its request, by a sworn
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statement of the Village; and such costs and expenses may be
further confirmed by the Owner at its option from additional
documents relevant to determining eouch costs and axpsnses
designated from time to time by the Owner.

Notwithstanding the immediately preceding paragraph, the Owner
shall in any event not be reguired tc reimburse Village or pay for
any expenses or costs of Village as aforesaid more than once,
whether 'such are reimbursed or paid through special assessment
proceedinez, through fees established by Village ordinances or
otherwise.

In the evsn% that any third party or parties institute any
legal proceedincs against the Owner and/or the Village, which
relate to the fterms’ wf this Agreement, then, in that event, the
owner on notice from Viliage shall assume, fully and vigorously,
the entire defense of =sucr, lawsuit and all expenses of whatever
nature relating thereto; provided, however:

1. owner shall not make anv settlement or compromise of the
lawsuit, or fail to pursuas nny available avenue of appeal
of any adverse judgment, jchout the approval of the
village.

If the Village, in its socle discre’ion, determines there
is, or may probably be, a conflict o interest batween
village and the Owner, on an issue of iiportance to the
Vvillage having a potentially substantial 4dvarse effect
on the Village, then the Village shall have tns option of
being represented by its own legal counsel. In tle event
the Village exercises such optiocn, then Owner shall
reimburse the Vvillage from time to time on written demand
from the President of Village and notice of the amount
due for any expenses, including but not limited to court
costs, reasonable attorneys' fees and witnesses' fees,
and other expenses of litigation, incurred by the Village

in connection therewith.
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In the event the Village institutes lagal proceedings against
the Owner for violation of this Agreement and secures a judgment in
jtws favor, the court having jurisdiction thereof shall determine
and include in its judgment against Owner all axpenses <of such
legal proceedings incurred by Village, including but not limited to
the court costs and reasonable attornsys' fees, witnesses' fses,
ete., incurred by the Village in connection therewith. Owner may,
in its sole discretion, appeal any such judgment rendered in favor

of the Village against either.

BELTYON SIXTEEN: ¥Warranties and RepXxessentations.

The Owner .representas and warrants tc the Village that the
owner owns the Subject Property and that other than the entities
and persons hereinkefore described on page 1 of this Agreement, no
other entity or perscon currently has any Iinterest in the Subjact
Property: that the scls bineficiaries of Owner are ag stated on
page 1: asnd that Owner has rravided the legal description of the
Subject Property sst forth in [this Agreemeant and that said legal
description is accurate and correc’.. The Owner further represents
that the Owner intends and proposes 10 _3all the Subject Property to
another for ultimate development in thz manner provided in this
Agreement and governed by the terms of this Zgreement.

BECTICN BEVENTEEN: Continuity of Objications.

Notwithstanding any provision of this Agreement to the
contrary, excluding the obligations relatlng ts any wortion of the
Subject Property which are subsequently sold or conveyes .0 a third
party, the Owner shall at all times during the term ot this
Agreement remain liable to Village for the faithful performance of
all obligations inmposed upon Owner by this Agreament until such
time as the Sublject Property has been conveyed to the Owner or
until the obligations have baern fully pexrformed or until Village,
at its sole coption, has otherwise released Owner from any or all of

such obligations.
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BECTION EIGHTEEN: Mo Wailver or Relinguishment of
Agzesnent,

Failure of any party to this Agreement to insiat upon the
strict and prompt performance of the terms covenants, agreaments,
and conditions herein contained, or any of them, upon any other
party imposed, shall not constitute or be construed as a waiver or
relinquishment of any party's right thereafter to enforce any such
term, covenant, Agreement or condition, but the same shall continue
in fuli-force and effect.

$B2TION NINETEEN: Yillage Appxoval or Direction.

Where illage appreval or direction is required by this
Agreement, suca approval or direction means the approval or
direction of the Corporate Authorities of thes Village unless
otherwise expressly provided or required by law or this Agreement,
and any such approval may he required to be given only aftar and if
all reguirements for grantirg such approval have been met unless
such regquirements are inconsirfcent with this Agreement.

S8ECTION TWENTY: [(incular and Plural.

Wherever appropriate 1in this” Zgreement, the singular shalil
include the plural, and the plural sha.) include the singular,

BECTION TWENTY-ONE: Section Headirnus snd Subhesdings.

All sectlon headings or other headings in this Agreement are
for general aid of the reader and shall not limi: the plain meaning
or application of any of the provisions thersundei: whather covered
or relevant to such heading or not.

SECTION TWENTY=-TWO: Recordincg.

A copy of this Agreement and any amendmant thereto shall be

recorded by the Village at the expense of the Owner.
SBECTION TWENTY-THREE: Authorigationp to Execute.

The officers of the Trustee Owner executing this Agreement
warrant that they have been lawfully authorized by the Board of
pirectors to execute this Agreement on hehalf of said Owner. The
President and Clerk of the Village hereby warrant that they have
been lawfully authorized by the Village Boarxrd of the Village to

~2 2~
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execute this Agreaement. The Owner and Village shall, upon reguest,
deliver to each other at the respoctive time such entitiee cause
thelr authorized agents to affix their signatures hereto copies of
all bylaws, resclutions, letters of direction, ordinances oy other
documents reguired to legally evidence the authority to s¢ execute
this Agreement on behalf of the respective entities.

SECTION TWENTY-FOUR: Anendmant.

This Agreement sets forth all the promises, inducements,
agreemen’s, ccnditions and understandings between the parties
hereto reirsc've to the subject matter thereof, and there are no
promises, agroaecents, conditions or understandings, either oral or
written, express or implied, between them, other than are herein
set forth. Except .23 herein otherwise provided, nc subsaguent
alteration, amendment, clange or addition to this Agreement shall
be binding upon the parties-hereto unless authorized in accordance
with law and reduced toc wril.ng and signed by then.

SECTION TWENTY-FIVE: QCounterparts.
This Agreement may be execuxred. in two or more counterparts,

each of which taken together, shall c¢cinstitute one and the same

instrument.
SECTION TWEBNTY-8IX: Cuzxing Dsfault,
The parties to this Agreement reaeserve g vight to cure any
default hereunder within thirty (30) days from wiitten notice of

such default.

SECTION TWENTY~BEVEN: Conflict Batween the faxt
and Exhibits, = </

In the event of a conflict in the provisions of the “ext of
this Agreement and the Exhibits attached hereto, the text of the
Agreement shall control and govern.

EECTION TWENTY-ETGHT: BSeverability,

1f any provision of this Agreement is held invalid by a court
of competent Jjurisdiction or in the event such a court shall
determine that the Village does not have the power to perform any

such provision, such provision shall be deemed to be excised
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herafrom and the invalidity therseof shall not affect any of the
other proviazions contained herein, and such Judgment or Jdeqree
shall relieve Village from performance under such invalid provision
of this Agreement.

BECTION TWENTY-NINE: Dafinition of village.

When the term Village is used herein it shall be construed as
raferring to the cCorpocrate Authorities of the Vvillage unless the
contex* wlearly indicates otherwise.

BECTION THIRTY: Bxecution ¢f Aureement.

This jigreement shall be signed lest by the Village and the
President (May~.:') of the Village shall affix the date on which he
signs this Agrecient on page 1 hereof which date shall be the

effective date of viis Agreement.

ATTEST: VILLAGE F TINLE PARK, an
Ill unicipa)/Corporation

By / - By
}{<YJllagp Clefk ) llage President
N {/
_': -{, - 1 s
o P & G"CONSTRUCTION CORPORATION,
L an rilinois Corporation
ATTEST: N :

MICHAEL ARENDS, 17848 South
Highland Avenue, Tinley Park,
Illinois

WILLIAM P. BYRNE, 17853 South
Highland avenue, Tinley Park,

Ilﬁ:zf;a

)t BB
VAR

-, .
[ X4 ‘o
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STATE OF ILLINOIS%

COUNTY OF C O 0 K)

I, the undersigned, a Notary Public, in and for the County and
state aforssaid, DO HEREBY CERTIFY that Edwarda J. Zabrocki,
personally known to me to be the President of the Village of Tinley
Park, and Frank W. German, Jr., personally known to me to be the
village Clerk of said municipal corporation, and perscnally known
toc me to be the same persons whose names are subscribed to the
foregeoing instrument, appearsd before me this day in person anad
severally acknowledged that as such President asnd Vvillage Clerk,
they signed and delivered the sald instrument and caused the
corporzite seal of said municipal corporation te be affixed thereto,
pursuant to authority given by the Board of Trustees of sailad
municipsi corporation, as their free and voluntary act, and as the
frea and (voluntary act and deed of sald municipal corporation, for
the uses a’qa purposes therein set forth.

GIVEN undsr my hand and officlal e
December /11993, .

AN\ L X
Cemey PRtE %

Commission expires  Ceptember 7 31996 1!&\

STATE OF ILLINOIS)
) S8
COUNTY OF € O O K)

I, the undersigned, a Notary »ublic, in and for the County and
State aforesaid, DO HEREBY CERTIFZ that the above-named
Michael Arends, perscnally known to'ya to be the same person whose
name is subscribed to the foregoing ‘ir.etrument, appeared before me
this day in person and acknowledged 7.hat he signed and dsliverad
the said instrument as his own free ar<i voluntary act for the uses
and purposes therein set forth.

GIVEN under my hand and official sea(.\&?is
December ., 1993. “*/

commission expires __September 7 » 19_9

Notary Puble state Of iliincts
My Commissir £ .pires 9/7/08

STATE OF ILLINOIS)
)58
COUNTY OF C © O K)

1, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above-named
Wwilliam P. Byrne, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowlsdged that he signed and
delivered the said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and official
December 19973,

']

Commission expires __September 7

-5

SHIRLEY M. SCHWARTZ
Notary Public, Sia Nino
Hrnnunuhnlizgﬁhnﬁk
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STATE OF ILLINOIS
COUNTY OF COOK

1. the undersigned, a Notary Public in and for the County and State
aforesaid, DO HEREBY CERTIFY that the above-named Joseph E. Shourek and
Robert R. Zacek personally known to me to be the President. and Secretary of the
P & G Corstruction Corporation, Ine,, an Illinois corporation, and also personally
known t012¢ to be the same persons whose names are subscribed to the foregoing
instrumen? as such President and Secretary respectively, appeared before me this
day in persounand acknowledged that they signed anid delivered the said
instsrument as thelr own free and voluntary act and as the free and voluntary act
of sald corporatiow. for the uses and purposes therein set forth; and the saidl
Secretary then and tiacre acknowledged that sald Secretary, as custodian of the
corporate seal of said corporation caused the corporate seal of said corporation
to be affixed to said ins‘rument as said Secretary's own free and voluntary act
and as the free and voluntary act of said corporation for the uses and purposes
therein set forth.

GIVEN under my hand anc NMotary Seal this_ 218t day of _December

1993.

Commission expires__September 7

" “OFFICIAL SEAL"
SHIRLEY

M. BCHWARTZ
Siate Of

NRLETOHE
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