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MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

THIS MORTGAGE AND SECURITY AGREEMENT WITH ASSIGNMENT OF
RENTS ("Mortgage™) dated as of January 6, 1994 from LaSalle National Trust,
N.A., as Trustee under reement dated January 4, 1994 and known as
Trust Ne. 118545 aﬁﬂw("‘#rust "), with a malling address of 135 South LaSalle
Street, Chicago, lllinois 60603 and Glencove Investment Venture, an lllinois limited
partnership {"daneficiary”, and together with Trustee, "Mortgagor") with a mailing
address of 1UE West Adams Street, Suite 3700, Chicago, lllinois 60603, to and
for the benefit of LaSalle National Bank, a national banking assaciation, with its
office at 120 South L.2Salle Street, Chicago, lllinois 60603 (hereinafter referred to
as "Mortgagee™).
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WHEREAS, Mortgagor has executed and delivered to Mortgagee that certain
Promissory Note payable to Mortgagee be2iing even date herewith in the principal
amount of $1,550,000.00 (said note and arny.and all extensions and renewals
thereof, amendments thereto and substitutions %r raplacements therefor is referred
to herein as the "Note"} pursuant to which Moarigagor-nromises to pay said
principal sum (or so much thereof as may be outstarding at the maturity thereof)
on January 15, 1995, together with interest on the baignce of principal from time .

to time outstanding and unpaid thereon at the rate and at'tha times specified in the
Note; and

&

This Instrument Prapared By Parmanent Index Numbers:
shd-Aftar-Recording-Return-te:
See Exhibit "B"

Michael S. Kurtzon
Miller, Shakman, Hamilton, Address of Property:

Kurtzon & Schlifke Glencove Estates Apartments
208 South LaSalle Streat Milwaukee Ave. & Castilian Ct.
Suite 1100 Glenview, lllinois

Chicago, lllinois 60604

Box 430
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WHEREAS, Mortgagor and Mortgagee have entered into a letter agraement
of even date harewith {the "Letter Agreement”} which provides, inter alia, for the
disposition of proceeds of the sale of Units (as hersinaftar defined); and

WHEREAS, the real estate that is encumbered by this Mortgage and which
forms part of the "Mortgaged Premises" (as dafined below} consists of real estate
located in Cook County, lllinols, as more particularly described in GRANTING
CLAUSE | below; and such real estate and the improvemants thereon have been
submitted to the provisions of the llinois Condominium Property Act, 765 ILCS
606/1 et al. {the "Condominium Act"} pursuant to the provisions of the Declaration
of Condominium Ownership, recorded in the Qffice of the Cook County Recorder
of Deeds-the "Recorder™) on March 3, 1980 as Document No, 256378419 (the
"Declaration”}, and said real estate consists of condominium units ("Units"); and

WHEREAS; this Mortgage, the Note, the Letter Agreement and all other
instruments and decuments evidencing or securing the indebtedness evidenced by
the Note are hereinaner. collectively referred to as the "Loan Documents”; and

NOW, THEREFORE, tr st.cure (i} the payment when and as due and payable
of the principal of and interest ori the Note or so much thereof as may be advanced
from time to time, {ii) the paymert »f all other indebtedness which this Mortgage
by its terms secures and (iii] the perormance and observance of the covenants and
agreements contained in this Mortgage, the Note and any other Loan Documents,
including but not limited to those containsd in that certain Environmental Indemnity

Agreement of even date herewith by Benefitiary and the guarantor of tha Nate for
the benefit of Mortgagee (all of such indebtednss:. obligations and liabilities
identified in (i), {ii) and (iii) above being hereinafie referred to as the "indebtedness
hereby secured™), the Mortgagor does hereby grant, sell, convey, mortgage and
assign unto the Mortgagee, its successors and assigns und does hereby grant to
Mortgagee, its successors and assigns a security interesi-in" a4 and singular the
properties, rights, interests and privileges described in Granung Clauses I, 11, ill, 1V,
V, VI and VIl below all of same being collectively referred to haigin as the
"Mortgaged Premises™

GRANTING CLAUSE |

That certain parcel of real estate lying and being in the County of Cook and
State of illinois, more particularly descrived in Exhibit "A" attached hereto and
made a part hereof.

RANTING CLAUSE |

All buildings and improvements of every kind and description heretofore or
hereafter erected or placed on the property described in Granting Clause | and all
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materials intended for construction, reconstruction, alteration and repair of the
buildings and imprevements now or hereafter erectad theraan, alt of which
materials shall be deemed to be Included within the premises Immaedlately upon the
dellvery thersof to the said real estate, all fixtures, machinery, apparatus,
equipment, fittings and articles of personal property of every kind and nature
whatsoever now or hergafter attached 10 or contained in or used in connection
with said real estate and the buildings and impravements now or hereafter located
thereon and the operation, maintenance and protection thereof, including but not
limited ta, all machinery, motors, fittings, radiators, awnings, shades, screens, all
gas, coal, steam, elactric, oil and other heating, cooking, power and lighting
apparatus and fixtures, all fire prevention and extinguishing equipment and
apparatus,-all cooling and ventilating apparatus and systems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elevators and escalators, all
communicatior and electronic monitoring equipment, all window and structural
cleaning rigs ar2 2.l other machinery and ather equipment of every nature and
fixtures and appurter.ances thersto and ali items of furniture, appliances, including,
without limitation, ranges, refrigerators, dishwashers, draperies, carpets, other
furnishings, equipment anu personal property used or useful in the operation,
maintenance and protection of the said real estate and the buildings and
improvements now or hereahié/ Incated therson and ail renewals or replacaments
thereof or articles in substitution therefor, whether or not the same are or shali be
attached to said buildings or improvments in any manner; it being mutually
agreed, intended and deciared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and for
the purpose of this Mortgage 10 be real estats and covered by this Mortgage: and
as to the balance of the property aforesaid, thiz Mortgage is hereby deemed to be
as well a Security Agreement under the provisicns of the Uniform Commercial
Code for the purpose of creating hereby a security irterest in said property, which
is hereby granted by Mortgagor as debtor to Mortgagec s secured party, securing
the indebtedness hereby secured. The addresses of Mortgacor (debtor) and
Mortgagee (secured party) appear at the beginning hereof.

GRANTENG CLAUSE 1|

All right, title and interest of Mortgagor now owned or hereafter Gcoitired in
and to all and singular the estates, tenements, hereditaments, privileges,
easements, licenses, franchises, appurtenances and royalties, mineral, oi! and
water rights belonging or in any wise appertaining to the property described in the
preceding Granting Clause | and the buildings and improvements now or hereafter
located thereon and the raversions, rents, issues, revenues and profits thereof,
including all interest of Martgagor in all rents, issues and profits of the
aforementioned property and all rents, issues, profits, revenues, royalties, bonuses,
rights and benefits due, payabie or accruing (including all deposits of money as
advance rent or for security} under any and all leases and renewals thereof or
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under any contracts or options for the sale of all or any part of said property
(including during any period allowed by law for the redemption of said property
after any foreclosure or other sale), togethar with the right, but not the obligation,
to collect, receive and receipt for all such rents and other sumns and apply them to
the indebtedness hereby secured and to demand, sue for and recover the same
when due or payable; pravided that the assignments made hereby shall not impair
or diminish the obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such abligations be imposad upon Mortgagee. By
acceptance of this Mortgage, Mortgagee agrees that until an Event of Default {as
hereinafter defined) shall occur giving Mortgagee the right to foreclose this
Martgage, Martgagor may collect, receive (but not more than 30 days in advance)
and enjoy szch rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation
hereafter made resulting-from condemnation proceedings ar the taking of the
property described in Grantung Clause | ar any part thereof or any building ar other
improvements now or at any time hereafter located thereon or any eassment or
other appurtenance thereto uncer the power of eminent domain, or any similar
power or right {including any awere fiom the United States Government at any
tima after the allowance of the claim therafor, the ascertainment of the amount
thereof and the issuance of the warrant for the payment thereof}, whether
permanent or temporary, or for any damage (whether caused by such taking or
otherwise) to said property or any part thereei or the improvements thereon or any
part thereof, or to any rights appurtenant thereic, including severance and
consequential damage, and any award for change of grade of streets {collectively
"Condemnation Awards"},

GRANTING CLAUSE V

All property and rights, if any, which are by the express provigions of this
instrument required to be subjected to the lien hereof and any adciticp2l property
and rights that may from time to time hereafter by installation or writin¢ of any
kind, be subjected to the lien hereof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent properties
heretofare or hereafter granted te Mortgagor and any after-acquired title or
reversion in and to the beds of any ways, roads, streets, avenues and alleys
adjoining the property described in Granting Clause | or any part thereof.
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GRANTING CLAUSE VIl

All rights reserved to or granted to the developer and declarant under the
provisions of the Declaration of Condominium Ownership and By-Laws for the

condominium development or otherwise granted to the developer pursuant to the
provisions of the Candominium Act,

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights
and privileges hereby granted, bargained, sold, conveyed, mortgaged, pledged and
assigned, and in which a security interest is granted, unto Mortgages, its
successors and assigns, forever; provided, howavaer, that this instrument is upon
the expiess condition that if the princlpal af and interest on the Note shall be paid
in full and al'uther indebtaedness hereby secured shalt be fully paid and performed,
then this instrumant and the estate and rights hereby granted shall cease,
determine and ba veid and this Instrument shall be released by Mortgagee upon the

written request and at'the expense of Mortgagor, otherwise the same shall remain
in full force and effect.

Muortgagor hereby coveiants and agrees with Mortgagee as follows:

1. Payment of the Ingeviedness. The indebtednass hereby secured will
be promptly paid as and when the save becomas due.

2, Letter Agreement. Mortgagor will comply with all of the provisions of
the Letter Agreament, all of which are incorrorated herein by this refarenca.

3. Representation of Title and Further Agsurances: Multiple Parcels.
Mortgagor will execute and dellver such further instruments and do such further
acts as may be reasonably necessary or proper to carry uut more effectively the
purpose of this instrument and, without limiting the foregoing .- to make subject ta
the lien hereof any property agreed to be subjected hereto cr ¢cvered by the
Granting Clauses hereof or intended so to be. At the time of celivery of thess
presents, the Mortgagor is well seized af an indefeasible estate in ree simple in the

portion of the Mortgaged Premises which constitutes real property sujsct only to cf_.
the matters set forth on Exhibit "C" attached hereto and forming a part'rereof (the .2
"Parmitted Exceptions”), and Mortgagor has good right, full power and lavitul ™
authority to convey, mortgage and create a security interest in the same, in the %ﬁ
manner and form aforesaid; except for the Permitted Exceptions, the same is free ot
and clear of alf liens, charges, easements, covenants, conditions, restrictions and tv

encumbrances whatsoaver, including the personal property and fixtures, security
agreements, conditional sales contracts and anything of a similar nature, and the
Martgagor shall and will forever defend the title to the Mortgaged Premises against
the claims of all persons whomsaoever. Each and every representation, warranty
and covenant contained in this Mortgage with respect to the property described in
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GRANTING CLAUSE | shall be deemed to apply to the parcel of real estate legally
described on Exhibit "A" attached hersto.

4, Payment of Taxes. Mortgagor shall pay before any penalty attaches
all general taxes and all special taxes, special assessmants, water, drainage and
sawar charpes and all other charges, of any kind whatsoever, ordinary or
extraordinary, which may be levied, assassad, imposed or charged on or against
the Mortgaged Premisas or any part thereot and which, If unpaid, might by law
become a lien or charge upon the Mortgaged Premises or any part thereof, and
shall exhibit to Mortgages official receipts evidencing such paymaents, except that,
unless and until foreclosure, distraint, sale ar other similar proceedings shall have
been comrienced, na such charge or claim need be paid if being contested {except
to the exte(t'any full or partial payment shall be required by law), after notice to
Mortgages, kv 4npropriate proceedings which shall operate to prevent the
collection thereat £r the sale or forfaiture of the Mortgaged Premises or any part
thereof to satisfy t'ie same, and shall be conducted in good faith and with due
diligence, and if Martgagor shall have furnished such security, if any, as may be
required in the praceedinps or requirad by Mortgagee’s title insurer to Insure over
the lien of such charge or claim.

8. Eavment of Taxes cn Nzte, Morigage or intergst of Mortgages.
Mortgagor agrees that if any tax, assessment or imposition upon this Mortgage or
the indebtedness hereby secured or tha Note or the interest of Mortgagee in the
Mortgaged Premises or upon Mortgagee 3y reason of any of the foregoing
lincluding, without limitation, corporate privilune, franchise and excise taxes, but
excepting therefrom any income tax on interes, zaymants an the principal portion
of the indebtedness hereby securad imposed by tre United States or any State} is
levied, assessad or charged, then, unless all such taxkes are paid by Mortgagor to,
for or an behaif of Mortgagee as they become due and rayable {which Mortgagor
agrees to do upon demand of Mortgagee, to the extent pednitted by law), or
Mortgagee is reimbursed for any such sum advanced by Mo tgagee, ali sums
hereby secured shall become immediately due and payable, at the nption of
Mortgagee upon thirty {30 days’ notice to Mortgagor, notwithstund ng anything
contained herein or in any law heretofore or hereafter enacted, includirig any ‘
provision thereof forbidding Mortgagor from making any such payment¢ Mortgagor
agrees to provide to Mortgagee, upon request, official receipts showing fay ment of
all taxes and charges which Mortgagor is required to pay hereunder,

A IR AR ST

6. Tax Deposits. Mortgagor covenants and agrees to deposit with
Mortgagee on the first day of each month until the indebtedness secured by this
Mortgage is fully paid, a sum equal to one-twelfth (1/12th) of the annual taxes and
assessments {general and special) on the Mortgaged Premises. |f prior deposits are
insufficient, Mortgagor shall deposit with Mortgagee an amount of money which,
together with the aggregate of the monthly deposits made or to be made as
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detailed above as of one month prior to the date an which the total annual taxes
and assessments for the currant calendar year become due, shall be sufficient to
pay in full the tatal annual taxes and assessments estimated by Mortgagee to
become due and payable with respect to the Mortgaged Premises for the current
calendar yaar. Such deposits are to be held without any allowance of interest and
are to be usaed for the payment of taxes and assessments {genera! and special) on
the Mortgaged Premises next due and payable when they become due. Mortgagee
may, at its option, itsetf pay such taxes and assessments when the same become
due and payable {upon submission of appropriate bilis therefor from Mortgager) or
shall release sufficient funds to Mortgagor for payment of such taxes and
assessments. if the funds so deposited are insufficient to pay any such taxas and
assessrarts (general or special} for any year when the same shall become due and
payable, Meitgagor shail within ten {10} days after receipt of demand therefor,
deposit adaiisnal funds as may be necessary to pay such taxes and assessments
{generat and spacal). if the funds so deposited exceed the amount required to pay
such taxes and asssssments (general and spacial) for any year, the excess shali be
appliad on a subseauant deposit or deposits. Said deposits need nat be kept
separate and apart frory 2ny other funds of Mortgagee.

7. Mortgagee's Interest In and Use of Deposits. Upon the occurrence of
an Event of Default under this Mritgage, the Note, the Letter Agreement or any
other document securing the Note.“he Mortgagee may at its option, without being
required so to do, apply any monies at'the time on deposit pursuant to Paragraph 6
hereof to the performance of any of Mertgagor's obligations hereunder or under
the Note or Letter Agreement, in such orue/ and manner as Mortgagee may elect.
When the indebtedness secured hereby has teen fully paid, any remaining depaosits
shail be paid to Mortgagor. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall beravocably applied by
Mortgagee for the purposes for which made hereunder.and shall not be subject to
the direction or control of Mortgagor; piovided, however, that Mortgagee shall not
be liable for any failure to apply to the payment of taxes, 2:sessments and
insurance pramiums any amount so deposited unless Mortgagur, while not in
default hereunder, shall have requested Mortgagee in writing to riake application
of such funds to the payment of which they were deposited, accerizanied by the
bills for such taxes, assessments and insurance premiums. Mortgages shall not be
tiable for any act or omission taken in good faith or pursuant to the instruction of
any party.

8. rdatign and Payment of Taxes and Expenses Ingident Thereto.
Martgagor will cause this Mortgage, all mortgages supplemental hereto and any
financing statement or other notices of a security interest required by Mortgagee at
all times to be kept, recorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and filing or for the
rergcording and refiling of a morigage, security interest, assignment or other lien or
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charge upon the Mortgaged Premises, or any part thereof, in order fully to preserve
and protect the rights of Mortgagee hereunder, and, without limiting the foregoing,
Mortgagor will pay or reimburse Mortgagee for the payment of any and all taxes,
fees or other charges incurred in connection with any such racordation or re-
recordation, including any documentary stamp tax or tax imposed upon the
privitege of having this Instrument or any Instrument issuad pursuant hereto
recorded.

9. nsur .

(ai. Mortgagor will, at its expense, maintain or cause to be maintained the
following insurance with good and responsible insurance companies reasonably
satisfactory t Mortgagee:

(i) All risk broad form insurance with standard non-contributory
mortgage cleuses providing that any loss is to be adjusted with, and any
racovery payableta the Mortgagee as its Interest may appear. All such
policles shall be i such amounts, contalning such coverages and Insure
against such risks as shall be reasonably satisfactory to the Mortgagee.
Without limiting the generality of the foregoing, the improvements shall be
insured under an agreed upea-amount endorsemant satisfactory 1o
Mortgagee at all times against loes or damage by fire, lightning, windstorm,

explosion, theft and such other visks as are usually intended under extended
coverage;

{iiy ~ Commercial general liability insurance, in form and amount
satisfactory to Mortgagee, insuring Mortgagor, Mortgagee and such other
persons as Mortgagee may designate, as thei. interests may appear, against
any loss or damage for personal injury, death aric property damage
occasioned by an accident or casualty occurring in; 'uzon ar about the

Mortgaged Premises or the sidewalks, alleys or cther property adjacent
thereto;

(i) In the event that Mortgagor contracts with or enipioys any
person or persons upon the Mortgaged Premises, worker’'s compensation
insurance, insuring Mortgagor and such cther persons as Mortgagee may
designate, as their interests may appear, against loss or damages resulting
from any accident or casualty within the purview of the lilinois Worker's
Compensation Law;

~1ae2t6

{iv)  Rentloss insurance in an amount of not less than one (1) year’s
rental on the Mortgaged Premises;
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(vi Homeawnar's insurance on the Units and the iImprovemaents,
batterments and contents therein; and

{vi)  Such other insurance ~gainst other insurance hazards that
Mortgagee may reasonably require or which are commonly insured against in
the case af property similarly situated.

The insurance required pursuant to Paragraph 3(al{i) abovs, as to the Units, may be
carried under a master condominium insurance policy maintained by Castilian
Courts Condominium Association (the "Association"}, provided that a certificate of
insurancsin form and substance satisfactory to Mortgagee is furnished to
Mortgagee

(b} Zokoy Provisions. All insurance maintained by Mortgagor shall ba
maintained with-gead and responsible insurance companies, shall provide that no
cancellation thereo” snall be effective until at least 30 days after receipt by the
Mortgagee of written notice thereof, shall provide that losses are payable
notwithstanding any acis or omissions of Mortgagor, shall contain no daductible
pravisions in excess of $5,000.00 and shall be satisfactory to Martgagee in all
other respects.

{c)  Renewal Policies. Mortgaaor will deliver to the Mortgagee the original
of any policy or a certificate therefor requ.red under the provisions of this
Paragraph 6{(c) {or, if coverage Is provided Lnder a master policy, a photocopy of
such palicy and an assigned certificate of irsurance) and will cause ranewal
certificates 1o be delivered thereto at least 15 doys prior to the expiration of any
such policies and renewal policies as soon as ava'laple.

(d}  Additional Policies. Mortgagor shall not 1242 out or maintain separate
insurance concurrent in kind or form or contributing in tha svznt of loss with any
insurance required hereinabove.

In the event of foreclosure, Mortgagor authorizes and empowers Viortgagee to
effect insurance upon the Morigaged Premises in the amounts aforesais; for a
period covering the time of redemption from foreclosure sale provided 4y law, and
it necessary therefor, to cancel any or all existing Insurance policies.

10. Damage to and Destruction of the Improvements.

(al  Noticg. In the case of any material damage to or destruction of any
improvements which are or will be canstructed on the Mortgaged Premises or any
part thersof, Mortgagor shall promptly give notice thereof 1o Mortgagee generally
describing the nature and extent,of such damage or destruction. Material damage
shall mean damages in excess of $5,000.00.

A S WA X 3
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(b)  Restoration. Upon the occurrence of any damage to or destruction of
any improvements on the Mortgaged Premises, provided Martgagee permits the
proceads of insurance to be used for repairs, Mortgagor shall cause the Association
to cause the same to be restored, replaced or rebuilt as nearly as possible to their
value, condition and character immediately prior to such damage or destructlon,
Such restoration, replacement or rebullding shall be effected promptly and
Mortgagor shall notify the Mortgages it it appears that such restoration,
replacement or rebuilding may unduly delay completion of such improvements.

Any amounts required for repairs in excess of insurance proceeds shall be paid by
Mortgagor.

(¢) . Application of Insurance Proceeds. Net insurance proceeds received
by the Mortgagee under the provisians of this Mortgage or any instrument
supplemental hesato or thereto or any policy or policies of insurance covering any
improvements on ih2 Mortgaged Premises or any part thereof, or if received by or
on behalf of the Asaociation, shall be applied by the Mortgagee at its option as and
for a prepayment on the MNote [whether or not the same is then due or otherwise
adequately secured) or siipit be disbursed for restoration of such improvements (in
which event the Mortgagee »ha'l not be obligated to supervise restoration work nor
shall the amount so released or'used be deemed & payment of the indebtednass
avidenced by the Note). Notwithistanding the foregoing, Mortgagor shall be
entitled to receive insurance proceeds for use in reconstruction if the amount
required to reconstruct is $200,000.0C or'less. |f Mortgapee elects to permit the
use of insurance proceeds to restore such imnrovements it may do all necessary
acts to accomplish that purpose including usinc funds depositad by Mortgagor with
it for any purpose and advancing additional funus, all such additional funds to
constitute part of the indebtedness secured by th2-Mortgage. If Mortgages elects
to make the insurance proceeds available to Mortgagor Yor the purpose of effecting
such a restoration, or, following an Event of Default, elazis to rastare such
improvements, any excess of insurance proceeds above the amount necessary to
complete such restoration shall be applied as and for a prepeymeant on the Note.
Any insurance proceeds to be released pursuant to the foregoing pravisions may at
the option of Mortgagee be disbursed from time to time as restoratio nrogresses
to pay for restoration work completed and in place and such disburserments shall
be disbursed in such manner as Mortgagee may determine. Mortgagee mav
impose such further conditions upon the release of insurance proceeds (inciuding
the receipt of title insurance) as are customarily imposed by prudent construction
landers to insure the completion of the restoration work free and ciear of ail liens or
claims for lien. All necessary and reasonable title insurance charges and other
costs and expenses paid to or for the account of Mortgagee in connection with the
release of such insurance proceeds shall constitute so much additional
indebtedness secured by this Mortgage to be payable upon demand and if not paid
upon demand shall bear interest at the Default Interast Rate (as defined in
Paragraph 37 hereot). Mortgagee may deduct any such costs and expenses from
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insurance proceeds at any time heid by Morigagee. No interest shall be payable to
Mortgagor upon insurance proceeds held by Mortgagee.

(d}  Adjustment of Loss. Mortgagee is hereby authorized and empowered,
at its option, to adjust or compromise any loss of more than $5,000.00 under any
insurance policies covering or relating to the Martgaged Premises and 10 collect
and receive the proceeds from any such pollcy o7 policles. Mortgagor hereby
irrevocably appoints Mortgagee as its attornsy-in-fact for the purposes set forth in
the preceding sentence. Each insurance company is hereby authorized and
directed tc make payment (i) of 100% of all such losses of more than said amount
directly 12 Mortgagee alone and (ii) of 100% of all such losses of sald amount or
less directiy.to Mortgagor alane, and in no case to Mortgagor and Mortpagee
jointly. Aftar deducting from such insurance proceeds any expenses incurred by
Mortgages in‘tha collection and settlement thereof, including without limitation
attorneys’ and aajuzters’ fees and charges, Mortgagee shall apply the net proceeds
as provided in Paragraph 7{c}. Mortgagee shall not be responsible for any failure to
collect any insurance proneeds due under the terms of any policy regardless of the
cause of such failure,

11, Eminent Domain.

fa)  Notice. Mortgagor covznants and apgrees that Mortgagor will give
Mortgagee prompt notice of the actual or threatened commencement of any
proceedings under condemnation or aminzn: domain affecting all or any part of the
Mortgaged Premises including any easemeni therein or appurtenance thereof or
severance and consequential damage and change<in grade of streets, and will
deiiver 10 Mortgagee copies of any and all papers served in connection with any
such proceedings.

b  Assi ] wer rm Ludect, Etg. Any and all
awards heretofore or hereafter made or to be made to the presant and all
subsequent owners of the Mertgaged Premises by any governmental body for
taking or affecting the whole or any part of said Mortgagsed Premises, the
improvemnents on the Mortgaged Premises or any easement therein ¢
appurtanance thereto {including any award from the United States Governiment at
any time after the allowancs of the claim therefor, the ascertainment of the
amount thereof and the issuance of the award for payment thereof) are hereby
assigned by Mortgagor to Mortgagee to the extent of the existing principal
balance, interest thereon and other outstanding charges owed by Mortgagor to
Mortgagee and Martgagor hereby irrevocably constitutes and appoints Mortgagee
its true and lawful attorney-in-fact with full power of substitution for it and in its
name, place and stead to collect and receive the proceeds of any such award
granted by virtue of any such taking and to give proper receipts and acquittances
therefor. Maortgagee shall not settle any condemnation award with the
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condemning party without the consent of the Mortgagor. Mortgagor shall have the
right to participats in any proceedings which determine the award to be granted.

(e} Effect of Condempation and Application of Awards. In the svent that
any proceedings are commenced by any governmental body or other person to
take or otherwisa affect the Mortgaged Premises, the improvements thereon or any
easement therein or appurtenance theretoc, Mortgagee may, at its option, apply the
proceeds of any award made In such proceedings as and for a prepayment on the
indebtedness evidenced by the Note, notwithstanding the fact that said
indebtedness may not then be due and payabie or is otherwise adequately secured.

12. ~ Construction, Repair, Waste, Etc, Mortgagor covenants and agrees {i)
that no imgrovaments on the Mortgaged Premises and constituting a part thereof
shal! be matgriz'ly altered, removed or damolished nor shall any fixtures or
appliances on, v o1 2bout sald improvements ba seversd, removed, soid or
mortgaged, withou: toe consent of Mortgages; and in the event of the demolition
or destruction in whale v in part of any of the lixtures, chattels or articles of
personal property coverecd neraby, the same will be replaced promptly by simiiar
fixtures, chattels and articles of personal property at least equal in quality and
candition to those replaced, free from any security interast in or encumbrance
tharean or reservation of title therews; (il to permit, commit or suffer no waste,
impairment or deterioration of the Martzaged Premises or any part thereof, ordinary
wear and tear and loss, damage or destruction by casualty {if covered by
insurance) excepted; (iii} to keep and maintain said Mortgaged Premises and every
part thereof in good repair and condition {ordinary wear and tear excepted); (iv) to
effect such repairs as Mortgagee may reasonav'y require and from time to time to
make all neadful and proper replacements and adaitions so that said bulldings,
fixtures, machinery and appurtenances will, at all tinxes, be in good condition, fit
and proper for their respective purposes, ordinary wear and tear excepted; (v) to
comply with all statutes, orders, requirements or decrees re'2ting to said
Mortgaged Premises by any Federal, State or Municipal authoricy; and {vi} to
observe and comply with all conditions and requirements necessary t0 preserve
and extend any and afl rights, licenses, permits (including, but novtipired to,
zoning variances, special exceptions and nonconforming uses), priviiegzs.,
franchises and concessions which are applicable to the Mortgaged Premisss or

which have been granted to or contracted for by Mortgagor in connection-with any

existing or presently contemplated use of the Mortgaged Pramises or any part
hereotf and not to initiate or acquiaesce in any changes to or terminations of any of
the foregoing or of zoning classifications affecting the use to which the Mortgaged
Premises ¢r any part thereof may he put without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld or delayed.

13. Condominium Covenants. Mortgagor shall camply and shall cause
Castilian Condominium Converters, Inc. ("CCC") to comply with all of the
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requirements of the Condominium Act in respect ta tha development of the project
and the sale and marketing of the Units and the operation of the Association. In
addition, Mortgagor covenants and agrees as follows:

{a)  Until such time as Mortgagor or CCC is required te turn over control
of the Association to the owners of Units in the project Mortgagor will, to the
extent permitted by law, designate the directors of the Association and will cause
such directors to operate the Association in accordance with the Declaration, or
other constituent documents for the project and in accordance with the provisions
of the Condominium Act,

{b) .~ Mortgagor will comply and whl cause CCC to comply with the
pravisions of the Condominium Act, the bylaws of the Association, any code of
regulations ¢fti*z Association and the Dectaration and Mortgagor will promptly pay
all maintenance ie¢s.and assessments due to the Association.

{c)  Mortgagor-will not vote to amend the Declaration in any material
respect without the prior wvritten approval of Mortgagee except for add.on
amendments adding additional Units into the condominium.

{d}  Mortgagor will not vole‘to withdraw all or any portion of the project
from the provisions of the Candominium-Act, without the prior written approval of
Mortgagee.

{e)  Mortgagor will not vote to distripute any insurance procaeds subject
to the administration by the Association to the 'Jnit owners thereof, but will
distribute such proceeds in the manner provided-in the. Mortgage,

{f)  Mortgagor will not partition or subdivide tnc JAortgaged Premises,

{g)  Mortgagor will not take or consent ta any action thiat would have the
effect of rendering the public liability insurance coverage maintainzd by the
Association unacceptable to Mortgagee.

14, ien ncumbrances. Maortgagor will not, without the niior
written consent of Mortgagee, directly or indirectly, create or suffer to be created,
or to remain, and will discharge or promptly cause to be discharged any mortgage,
lien, encumbrance or charge on, pledge or conditional sale or other title retention
agreement with respect to the Mortgaged Premises or any part thereof, whether
superior or subordinate to the lien hereof except in accordance with the Letter
Agreement and, except for this instrument and the lien of all other documents
given to secure the indebtedness hereby secured; provided, however, that
Mortgagor may contest the validity of any mechanic’s lien, charge or encumbrance
(other than the lien of this Mortgage or of any other document securing payment of
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the Note) upon giving Mortgagee timely notice of its intantion to contest the same
and either {a) maintaining with Mortgagee a deposit of cash or negotiable securities
satisfactory to Mortgagee in an amount sufficient in the opinton of Mortgagee to
pay and discharge or to assure compliance with the matter under contest in the
event of a final determination thereof adverse to Mortgagor or (b) obtalning title
insurance coverage over such lien on Mortgagee's title insurance policy,

Mortgagor agrees to prosecute and contest such llen diligently and by appropriate
lagal proceedings which will prevent the enforcement of the matter under contest
and will not impair the lien of this Mortgage or interfere with the normal conduct of
businass on the Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee’s possession not required to pay or discharge or
assure cuinptiance with the matter contested shall be returned to Mortgagor
without internst.

15. Righ, of Mortgagee to Perform Mortaagor's Covenants, Etg. If

Mortgagor shall fai'' to make any payment or perform any act required 1o be made
or performed heraunder -Mortgages, without walving or releasing any abligation or
default, may {but shall 5aunder no obligation to), at any time thareafter, upon prior
written notice to Mortgagor/and falture of Mortgagor to make such payment or
perfaorm such act within any appiicable cure period provided herein, make such
payment or perform such act for(tha.account and at the expense of Martgagor,
and may enter upon the Mortgaged Premises or any part thereof for such purpose
and take all such action thereon as, inthe opinion of Martgagee, may be necessary
or appropriate therefor, All sums so paid by, Mortgagee and all costs and expenses
{including, without limitation, reasanable atisinays’ fees and expenses) so
incurred, tagether with interest thereon from the 'date of payment ar incurrence at
the Default Interest Rate, shall constitute so mucii-additiona! indebtedness hereby
secured and shall be paid by Mortgagor to Mortgage? on.demand. Mortgagee in
making any payment authorized under this Paragraph rélating to taxes or
assessments may do so according to any bill, statement ¢ estimate procured from
the appropriate public office without inquiry into the accuracy cf such bill,
statement or estimate or into the validity of any tax assessmerx, szis, forfeiture,
tax lien or title or claim thereof,

e

16. After-Acquired Property. Any and all property hereafter acquired A
whnich is of the kind or nature herein provided and related to the premises h ,

described in Granting Clause | hereof, or intended to be and become subject to the ¢

lien hereof, shall ipso facto, and without any further conveyance, assignment or %

act on the part of Mortgagor, become and be subject to the lien of this Mortgage ?:

as fully and completely as though specificatly described herein; but nevertheless
Mortgagor shall from time to time, if requested by Mortgagee, execute and deliver
any and ail such further assurances, conveyances and assignments as Mortgagee
may reasonably require for the purpose of expressly and specifically subjecting to
the lien of this Mortgage all such property.
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17.  Ipspection by Mortgagee. Mortgagee and its agents shall have the
right to inspect the Mortgaged Premises at all reasanable times, and access therato
shall be permitted for that purpose.

18. Subrogation. Mortgagor acknowledges and agrees that Mortgagee
shall be subrogated to any lien discharged out of the proceeds of the loan
evidenced by the Note or out of any advance by Mortgagee hereunder, irrespective
of whether or not any such lien may have been released of record.

19, Envirpnmental Matters,

{a)  Definitions: As used herein, the following terms shall have the
following mear.ngs:

)] "Environmental Laws" means all federal, state and local
statutes, laws, rulas, regulations, ordinances, requirements, or rules of
common law, inciugzing but not limited to those listed or referred to in
paragraph (b) below, @any judicial or administrative interpretations thareof,
and any judicial and adrunistrative consent decrees, orders or judgments,
whether now existing or herainafter promulgated, relating to public health
and safety and protection or the environment.

{ii} "Hazardous Material" means any above or underground storage
tanks, flammables, explosives, acceiarants, asbestos, radioactive materials,
radon, urea formaldehyde feam insulatieqn, lead-based paint, polychlorinated
biphanyls, petroleum or petroleum based crielated substances,
hydrocarbons or like substances and their aduitives or constituents,
methane, solid wastes, refuse, garbage, construction debris, rubble,
hazardous materials, hazardous wastes, toxic substances or related
materials, and including, without limitation, substancus now or hereafter
defined as "hazardous substances”, "hazardous materials", "toxic
substances” or "hazardous wastes” in The Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amensed (42 U.S.C.
§9601, gt seq.}, including amendments contained in the Superiund
Amengdmeants and Reauthorization Act of 1986 (P.L. 99-499, 42 U.Z.C.),
The Toxic Substance Control Act of 1976 as amended, (15 U.5.C. §2601 gt
seq.}, The Resource Conservation and Recovery Act, as amended (42 U.S.C.
§6901, et seq.), The Hazardous Materials Transpartation Act, as amended
{49 U.S.C. §1801, et seq.), The Clean Water Act, as amended {33 U.S.C,
§1251, et seq.), The Clean Air Act, as amended {42 U.S.C. §7401 gt seq.],
The iilinois Enviranmental Protzction Act, as amended {415 {LCS 5/1 et
seq.), any so-called "Superfund™ or "Superlien” law or any other applicable
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federal, state of local Jaw, common law, code, rule, regulation, or ordinance,
presently in effect or hereafter enacted, promulgated or implemented,

(iii} "Environmental Liability" means any losses, liabilities, obligations,
penalties, charges, fees, claims, litigation demands, defenses, costs,
judgmants, suits, proceadings, response costs, demages (including
consaquential damages), disbursements or expsnses of any kind or nature
whatsoaver (including attorneys’ fees at trial and appellate levels and
experts’ fees and disbursements and expenses incurred In investigating,
defending against or prasecuting any litigation, claim or proceeding} which
muy at any time be imposed upon, incurred by or asserted or awarded
against Martgagee or any of Mortgagee’s parent or subsidiary corporations,
and tneir affiliates, shareholders, directors, officers, employees, and agents
(colleriivaly "Affiliates”) in connection with or arising from:

a any Hazardous Material on, in, under or affecting all or

any portior-of the Mortgaged Premises, the groundwater, or any
surroundiny sreas;

b. any misrepresentation, inaccuracy or breach of any
warranty, cavenant/ar.d-agreement contained or referrad to in this
Section;

c. any violation o’ claim of violation by Mortgagor of any
Environmental Laws;

d. the imposition of any tien for damages caused by, or
the recovery of any costs for, the clearup, release or threatened
release of Hazardous Material;

e, the costs of remova!l of any and ait. Hazardous

Materials from all or any portion of the Mortgaged Premises or any
surrounding areas;

f. costs incurred to comply, in connection witn'all or any
portion of the Mortgaged Premises or any surrounding areas, vvith all
Environmental Laws with respect to Hazardous Materlals;

g. all civil penalties, damages, costs, expenses, and
attorneys’ fees incurred by reason of any violation of the lllincis
Responsible Property Transfer Act, 765 ILCS 90/1 et seq. ("IRPTA"),
including, but not limited to, the production and recording and filing of
a disclosure document in connection with the execution and delivery

S
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of the Mortgape to Mortgagae or the transactions evidenced or
sacurad by the Note and Mortgage.

{b)  Representations and Warranties. Beneficiary hereby represents and
warrants and Trustee hereby represents to Mortgagee that to the best of
Mortgagor‘s knowledge upon due inquiry:

{i) Compliance. The Mortgaged Premises {including undarlying
groundwater and areas leased to tenants, if any}, and the use and operation
thereof, are currently in compliance with all applicable Environmental Laws. All
requirec-gcvernmental permits and licenses are in effect, and Mortgagor is in
compliance therewith. All Hazardous Material generated or handled on the
Mortgaged Prarnises, if any, have been disposed of in a lawful manner.

(i} ~“Absence of Hazardous Material. No generation, manufacture,
storage, treaim.ent, transportation or disposal of Hazardous Material has
occurred nor is occurring an or from the Mortgaged Premises, No
environmental or public.health or safety hazards currently exist with respect
to the Mortgaged Prernises or the business or operations conducted thereon.
No above or underground storage tanks {inctuding petroleum storage tanks)
are present on or under the Martgaged Pramises.

{iiy Pr ings an ions. There are no pending or threatened:
(a) actions or proceedings by any govarnmental agency or any other entity
regarding public health risks ar the envirormental condition of the Mortgaged
Premises, or the disposal or presence of Hazardous Material, or regarding
any Environmental Laws; or (b} liens ar governmantal actions, notices of
violations, notices of noncompliance or other proczedings of any kind that
could impair the value of the Mortgaged Premises| or.the priority of this
Mortgage lien or of any of the other documents or instruments now or
hereafter given as security for the indebtedness heraby savured.

{iv) llingis B nsible Pr Transfer . TheMorinaged
Premises is not "real property” within the meaning of Section 3{e; of IRPTA
and the granting of this Mortgage does not require the delivery or recording
of a disclosure document pursuant 10 IRPTA,

(¢} Mortgagor's Covenants. Mortgagor hereby covenants and agrees
with Mortgagee as follows:

~1ce2i¥6

{i) Complignge. The Mortgaged Premises and the use and
operation thereof shall comply with all Environmental Laws. All required
governmentat parmits and licenses shall remain in effect, and Mortgagor
shall comply therewith. All Hazardous Material present, handled or
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generated an the Mortgaged Premises will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicable Environmental Laws for
the maintenance and removal of all underground storage tanks on the
Mortgaged Premises, if any. Without limiting the foregoing, all Hazardous
Material shall be handled In compliance with ali applicable Environmental
Laws.

lil  Absence of Hazardous Material. No Hazardous Material shall be

introduced to or handled on the Mortgaged Premises; provided, however,
thai Hazardous Materiais customarily used in the construction of buildings
may be used at the Mortgaged Premisas so long as the introduction, use and
dispasitian thereof comply with all applicablz Environmental Laws and the
quantitizethereof are normal for similar construction,

(i) Przceedings and Actigns. Mortgagor shall immediatety notify

Mortgagee and provide coples upon receipt of all written complaints, clalms,
citations, demands, innuiries, reports or notices relating to the condition of
the Mortgaged Premises or compliance with Environmental Laws. Mortgagor
shall promptly cure and hzve dismissed any such actions and proceedings to
the satisfaction of Mortgagze. Mortgagor shall keep the Mortgaged
Premises free of any lien imposes-nursuant to any Environmantal Laws.

{iv)  Environmental Audit. Mortgagor shall provide such information
and certifications which Mortgagee niay reasonably request from time to
time to insure Mortgagor’s compliance with this Section. To investigate
Mortgagee’s compliance with Enviranmeiital Laws and with this Section,
Mortgagee shall have the right, but no obligation.-at any time when
Mortgagee, in its reasonable judgment, deems apuraopriate, to enter upon the
Mortgaged Premises, take samples, review Mortgage:‘s books and records,
interview Mortgagee's employees and officers, and conduct similar
activities. Mortgagor shall cooperate in the conduct of sucii an audit.

) M ‘s Right to Rely. Mortgagee is entitled to rely Lpan

Mortgagor’s representations and warranties contained in this Section deszite any
independent investigations by Mortgagee or its consultants; provided, however, ‘
that in the event that Mortgagee obtains actual knowledge that a representation or
warranty previously made by Mortgagor is not correct, then Mortgagee may not

rely upon such incorrect representation or warranty of such Mortgagor in pursuing
Mortgagee’s subsequent course of action as to the matter represented, provided,
however, that Mortgagee shall retain all of its rights and remedies against

Mortgagor as a result of the breach of the representation of warranty found to be
incorrect. The Mortgagor shall take reasonable actions to determine for itself, and
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to remain aware of, the environmental condition of the Mortgaged Premises and
shall have no right to rely upon any environmental investigations or findings made
by Mortgagee or Its consultants.

(e}  Indemnification. Mortgagor agrees to indemnify, defend (at trial and
appellate levels and with counsel reasonably acceptable to Martgagee and at
Mortgagor’s sole cost) and hold Mortgagee and its Afiiliates free and harmless
from and against Mortgagee’s Environmental Liability. The foregoing indemnity
shall survive satisfaction of the toan evidenced by the Note and any transfer of the
Mortgaged Premises to Mortgagee by voluntary transfer, foreclosure or by a deed
in lieu of foreclosure, This indemnification shall not apply to any liability incurred
by Mor(y2.0e as a direct result of affirmative actions of Mortgagee as ownear and
operator uf ine Mortgaped Premises after Mortgagee has acquired title to the
Mortgaged Fremises and which actlons are the sole and direct cause of damage
resulting from the introduction ard initial release of a Hazardous Material upon the
Mortgaged Premises by Mortgagee; PROVIDED, HOWEVER, this indemnity shall
otherwise remain in-7ull force and effect, including, without limitation, with respect
to Hazardous Material whip'i is discovered or released at the Mortgaged Premises
after Mortgagee acquires titlz to the Mortgaged Premises but which was not
actually introduced at Mortgeged Premises by Mortgagee, with respect to the
continuing migration or release of-riazardous Material previously introduced at or
near the Mortgaged Premises and with respect to all substances which may be
Hazardous Material and which are situsted at the Mortgaged Premises prior to
Mortgagee taking title but are removed oV iMortgagee subsequent to such date.

{f) Waiver, Mortgagor, its successcrs end assigns, hereby waives,
releases and agrees not to make any claim or brinx.any cost recovery action
against Mortgagee under CERCLA or any state equivaient, or any similar law now
existing or hereafter enacted. It is expressly understuar And agreed that to the
extent that Mortgagee is strictly liable under any Envirorimiental Laws, Mortgagor's
obligation to Mortgagee under this indemnity shall likewise Lz without regard to
fault on the part of Mortgagor with respect to the violation or condition which
results in liability to Mortgagee.

(g) Interest. Any amount claimed hereunder by Mortgagee, nzt-paid by
Mortgagor within 30 days after writteri demand from Mortgagee with an
explanation of the amounts claimed, shall bear interest at a rate per annum equal
to the Default Interest Rate under the Note.

20. Transfer of the Mortgaged Premises.

(@)  In determining whether or not to make the loan secured hereby,
Mortgagea2 has examined the credit-worthiness of Mortgagor, found it acceptable
and relied and continues to rely upon same as the means c¢f repayment of the loan.
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Mortgagor is well-experienced in borrowing money and owning and operating
property such as the Mortgaged Premises, was ably represented by a licensed
attorney at law in the negotiation and documentation of the loan secured hereby
and bargained at arm's langth and without duress of any kind for alt of the terms
and conditions of the loan, including this provision. Mortgagor recognizes that
Mortgagee is entitled to keep its loan portfolio at market intarest rates by sither
making new loans at such rate or collecting assumption fees and/or increasing the
interest rate on a loan, the security for which is purchased by a party other than
the original Mortgagor. Mortgagor further recagnizes that any secondary or junior
financing placed upen the Martgaged Premises, {a} may divert funds which would
otherwis+ be used to pay the Note secured heraby, {b) could result in acceleration
and foraeclosure by any such junior encumbrancer which would force Mortgagee to
take measuias and incur expenses to protect its security, (c) would detract from
the value of (ne Kiortgaged Premises should Mortgagee come into possession
thereof with the intention of selling same; and (d) impair Mortgagee's right to
accept a deed in lieu o¥ foreciosure, as a judicial foreclosure initiated by Mortgages
would be necessary ta ci@ar.the title to the Mortgaged Premises.

in accordance with the foregoing and for the purposes of {i) pratecting
Martgagee’'s security, both of rarayment by Mortgagor and In the value of the
Mortgaged Premises; (it} giving Mertuages the full benefit of its bargaln and
contract with Mortgagor; (ili} allowing Martgages to raise the interest rate and/or
collect assumption fees; and liv) keeping the Mortgaged Premisas free of
subordinate financing liens, Mortgagor agtces that if this Paragraph be deemed a
restraint on alienation, that it is a reasonable ciie, and Maortgagor shall not permit
or suffer to occur any sale (other than the sale ¢f Londominium units to CCC as
permitted in the Letter Agreement), assignment, convzyance, martgage, lease
(other than apartment leases entered into at market rants’in the ordinary course of
business), pledge, encumbrance or other transfer of, or tnc aranting of any option
in, or any contract for any of the foregoing {on an instalimer.z basis or otherwise)
pertaining to:

{i} the Mortgaged Premises, any part thereof, or any neie=t therein:
or

{il the beneficial interest in the Trustee; or

(iii} any interest in Beneficiary;
whether involuntary or by operation of law ar otherwise, without the prior written
consent of Mortgagee having been obtained to such sale, assignment, conveyance,
mortgage, lease, option, pledge, encumbrance or other transfer. Mortgagor agrees

that in the event the ownership of the Mortgaged Premises, any interest therein or
any part thereof becomes vested in a person other than Martgagor, Mortgagee
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may, without notice to Mortgagor, deal in any way with such successor or
successors in interest with reference to this Mortgage, the Note, and any other
document evidencing the Indebtedness secured hereby, without in any way
vitiating or discharging Mortgagor’s liability hereunder or under any other document
evidencing the indebtedness secured hereby. No sale of the Mortgaged Premises,
forbeararca granted to any person with respect to this Mortgage, or extension to
21y person of the time for payment of the Note given by Mortgagee shall operate
to release, disgharge, modify, change or affect the liability of Mortgagor, either in
whole or in part, except to the extent specifically agreed in writing hy Mortgagee.
Without limitation of the foregoing, in any event in which the writtan consent of
Mortgagee is required in this Paragraph 20, Mortgagee may condition its consent
upon any-wombination af (i) the payment of compensation to be determinad by
Mortgagee -iil) the increase of the interest rate payable under the Note, {(iil} the
shortening of maturity of the Note, and (iv) other modifications of the terms of the
Naote or the otherinstruments evidencing the indebtedness secured hereby.

{b}  Withcutimitation of the faregoing, (i} in any event in which
Morigagee’s consent is ruruested in accordance with the terms of this Paragraph
20, Mortgagor shall pay all sxpenses incurred by Mortgagee, inctuding reasonable
attornays’ fees, in cannectivn with the procaessing of such request, and (it} the
consent of Mortgagee to any transfer of the Mortgaged Premisas shall not operate
to release, discharge, modity, changs or affact the liabllity of Mortgagor, either In
whole or in part.

21. Books and Records. Mortgagee, its officars, employees and
representatives shall have the right at any reasurable time to examine, copy and
make extracts of the books and records of Meitgagor. Such books and records
shall be made available to Mortgagee, its officers, einployees, agents and
represantatives at all reasonable times at Mortgagor's corporate offices or at such
other location as Mortgagee shall approve. Martgagor ayr2es to furnish to
Mortgagee not more than thirty {30) days foilowing written request from
Mortgagee such other reports, financial statements and other {inancial information
concerning Mortgagor as Mortgagee may from time to time requast,

22. Evaents of Default. Any one or more of the following shai-constitute
an "Event of Default" hereunder:

G ¢ ?,{'l{' o

{a)  Defauit in making payment when due {whether by lapse of
time, acceleration, or atherwise) of the principai of or interest on the Note or
any other indebtedness hereby secured and failure to cure such default
within one day of written notice thereof;

1

-
-

[a

(b}  Any violation of Paragraph 9 or any violation of Paragraph 20
thereof;

-21-




" T———
UNOFFICIAL COPY




UNOFFICIAL COPY

{c}  The Mortgaged Premisas is abandoned by the Mortgagor;

{d}  Default in the observance or performance of any other
covenant, condition, agreement or provisions hereof or of the Note or any
additional Loan Document which Is not remedied within thirty {30) days after
written notice thereof to Mortgagor by Martgagee; provided, however, that
if such default by its nature cannot be cured within said thirty (30) days and
Mortgagor so notifies Mortgagee and promptly initiates and diligently
proceeds to cure such default, the period for curing such default shall be
extended on a per diem basis for up to an additional thirty {30} days;

e}  Any representation or warranty made by the Mortgagor or in
the Noth or any Loan Documents or in any statement ar cartificate furnished
pursuarit fereto or thereto proves untrua in any material respect as of the
date of tha.iszuance or making thereof;

{f}  Trustes, guarantor of the Note {the "Guarantor"), Beneficiary or
any canstituant antity of Beneficiary (a "Constituent Entity"} becomes
insolvent or bankrupt or admits in writing his or their inability to pay its or
their debts as they mature ar makes an assignment for the benefit of
craditors or applies for or consents to the appointment of a trustee,

custodian or receiver for any ot them or for the major part of the property of
any of them;

(g)  Bankruptcy, reorganizaticn, arrangement, insoivency or .
liquidation proceedings or other proceedirgs for relief under any bankruptcy
laws or laws for the relief of debtors are instituted voluntarily by or
involuntarily against the Trustee, Guarantor, Baneliciary or any Constituent
Entity and, if instituted involuntarily against Trustes, Guarantor, Beneficiary
or any Constituent Entity, are not dismissed within sixty (60} days after
such institution; or

(h)  Any judgment ar judgments, writ or writs of warrnnt or
warrants of attachment or any similar process or processes in-ar aggregate
amount in excess of $100,000.00 shall be entered or filed agains( Trustee,
Guarantor, Beneficiary or any Constituent Entity, or against any of their
respective property or assets and remains unsatisfied, unvacated, unbonded
or unstayed for a periad of thirty (30} days.

~TOEV6

(i} The death of the Guafantor uniess, within sixty {60] days of his
death, such Guarantor’s estate assumes his obligations hereunder by an
instrument reasonably satisfactory to Martgagee.
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23. Remedies, When any Event of Default has happened and is
continuing {regardless of the pendency of any proceeding which has or might have
the effect of preventing Maortgagor from complying with the terms of this
instrument] and in addition to such other rights as may be available under
applicable law, or under any other Loan Documant, but subject at all times to any
mandatory legal requirements:

{a)  Accelergtion. Mortgagee may, by written notice to Mortgagor,
declare the Note and all unpaid indebtedness hereby secured, including
interest then accrued thereon, to be forthwith due and payable, whareupon
the same shall became and be forthwith due and payable, withaut other
noiice or demand of any kind.

o' Uniform Commercial Coda. Mortgagee shall, with respect to
any part'af the Mortgaged Premises constituting property of the type In
raspect of waich realization on a lien or security interest granted therein is
governed by ine Uiniform Commercial Code, have all the rights, options and
remedies of a secursa party under the Uniform Commercial Code of lilinois,
including without limitation, the right to the possession of any such property
or any part thereof, and 9 right to enter with legal process any premises
where any such property miay he found. Any requirement of said Code for
reasonable notification shall ba met by mailing written notice to Mortgagor
at its address above set forth at/least ten (10} days prior to the sale or other
event for which such notice is requirnd. The expenses of retaking, selling
and otherwise disposing of said propzrty, including reasonable attorneys’
fees and lagal expenses incurred in cornsction therewith, shall constitute so
much additional indebtedness hereby securag and shall be payable upon
demand with interest at the Default Interest Rate.

{c}  Eoreglosure. Mortgagee may proceec 17 protect and enforce
the rights of Mortgagee hereunder (i} by any action at (awv, suit in equity or
other appropriate proceedings, whether for the specific parformance of any
agreement contained herein, or for an injunction against the vioiation of any
of the terms hereof, or in aid of the exsercise of any pawer granitsd hereby or
by law, or {ii} by the foreclosure of this Mortgage. In any suit t¢ foreclose
the lien hereof, there shall be allowed and included as additional
indebtedness hereby secured in the decree of sale, all expenditures and
expansas authorized by the lllinois Mortgage Foreclosure Law, 735 ILCS
5/15-1101 ¢ seq., as from time to time amended (the "Act"} and all other
reasonabie expenditures and gut-of-pocket expenses which may be paid or
incurred by or on behalf of Martgagee for attorney’s fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographer’s charges,
publication costs, and costs {which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title,
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title searches and examinations, title Insurance policies, and similar data and
assurance with respect to title as Mortgagee may deam reasonably
necessary either to prosecute such suit or to evidence 1o bidders at sales
which may be had pursuant to such dacree the true conditions of the title to
or the value of the Mortgaged Premises. All expenditures and expenses of
the nature mentioned in this Paragraph, and such other expenses and fees as
may be incurred in the protection of the Mortgaged Premises and rents and
income therefrom and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Mortgaged
Pramises, including bankruptcy proceedings, or in preparation of the
comdnencament or defense of any proceedings or threatened suit or
procreding, or otherwise in dealing specifically therewith, shall be so much
additicna’ indebtedness hareby secured and shall be immediately due and
payable Ly Mortgagor, with interest thereon at the Default Interest Rate until
paid.

(d)  Appginiment of Rageiver. Mortgagee shall, as a matter of right,
without notice and wiitncut giving bond to Mortgagor or anyone claiming by,
under or through it, and without regard to the salvency or insolvency of
Mortgagor or Beneficiary ¢/ the then value of the Mortgaged Premises, be
entitied to have a receiver agjuinted pursuant to the Act of all or any part of
the Mortgaged Premisas and the rents, issues and profits thereof, with such
power as the court making such appnintment shall canfer, and Mortgagor
hereby consents to the appointment ©f such receiver and shall not oppose
any such appointment. Any such raceivarinay, to the extent permitted
under applicable law, without notice, enter upon and take possession of the
Mortgaged Premises or any part thereof by fo'ce, summary proceedings,
ejectment or otherwise, and may remove Mortgzosr or other persons and
any and all property therefrom, and may hold, opetaie-and manage the same
and receive all earnings, income, rents, issues and proceads accruing with
respect thereto or any part thereof, whether during the pendency of any
fareclosure cr untit any right of redemption shall expire or othe rwise.

(e}  Taking Possession, Collecting Rents, Ete. Upan demand by

Mortgagee after the occurrence of an Event of Default, Mortgagor shall
surrender to Mortgagee and Mortgagee may enter and take possession of
the Mortgaged Premises or any part thereof personally, by its agents or
attorneys or be placed in possession pursuant to court order as mortgagee in
possession or receiver as provided in the Act, and Mortgagas, in its
discretion, persanally, by its agents or attorneys or pursuant to court order
as mortgagee in possession or receiver as provided in the Act may enter
upon and take and maintain possession of all or any part of the Mortgaged
Premises, together with all documents, books, records, papers, and
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accounts of Mortgagor relating thereto, and may exclude Mortgagor and any
agents and servants thereof wholly therefrom and may, on behalf of
Martgagor, or in its own name as Mortgagee and under the powers herein
granted:

{i} hold, opsrate, manage and control all or any part of the
Mortgaged Premises ang conduct the businass, if any, thereof, sither
personally or by its agents, with full power to use such measuras,
legal or equitable, as In its discretion may be deemed proper or
necassary to enforce the payment or security of the rents, Issues,
deposits, profits, and avails of the Mortgaged Premises, including
withaut limitation actions for recovery of rent, actions in forcible
oetainer, and actions in distress for rent, all without notice to
Mo 1qagor;

MY cancel or terminate any lease or sublease of all or any part
of the Mortgaged Premises for any cause or on any ground that would
entitle Mortgpygor to cancel the same;

{iii) elect tu disaffirm any lease or sublease of all or any part of
the Mortgaged Premises made subsequent to this Mortgage without
Mortgagee’s prior written consent;

(iv) extend or modify any then existing leases and make new
leases of all or any part of the Mortgaged Premises, which extensions,
modifications, and new leases may urovide for terms to expire, or for
options to lessees to extend or renavs terms to expire, beyond the
maturity date of the loan evidenced by ‘he Note and the issuance of a
deed or deeds to a purchaser or purchasersat a foreclosure sale, it
being understood and agreed that any such ieasas, and the aptions or
other such provisions to be contained therein, snait. be binding upon
Mortgagor, all persons whose interests in the Mortgagad Premises are
subject to the lien hereof, and the purchaser or purchascrs at any
foreclosure sale, notwithstanding any redemption from s2ie, discharge
of the indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any ¢uch
purchaser;

(v) make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and improvements
in connection with the Mortgaged Premises as may seem judicious to
Mortgagee, to insure and reinsure the Mortgaged Premises and all
risks incidental to Mortgagee’s possession, operation and

-25 -

-
>

oIseaenbe



iy

UNOFFICIAL COPY




UNOFFICIAL COPY

management thereof, and to receive all rents, issues, deposits, profits,
and avails therefrom; and

{vi} apply the net income, after allowing a reasanable fee for
the collection thereof and far the managemant of the Mortgaged
Pramiges, to the paymaent of taxes, premiums and pther charges
applicable to the Mortgaged Premises, or in reduction of the
indebtedness hereby secured in such order and manner as Mortgagee
shall select.

Nrihing herein contained shall be construed as constituting Mortgagee a
maortjagee in possassion In the absence of the actual taking of possession of
the Mortgaged Pramises. The right to enter and take possession of the
Mortpuand Premises and use any persanal property therein, to manage,
operate, conzerve and improve the same, and to coliect the rents, issues and
profits thereat, shall be in addition to all other rights or remedies af
Mocrtgagee hersunder ar atforded by law, and may be exercised concurrently
therewith or independently thereof, The expenses {including any reasonable
receiver's {83s, countel 1ges, costs and agent's compensation) incurred
pursuant to the powaers herein contained shall be secured hereby, which
expenses Mortgagor promses-to pay upon demand together with interest at
the rate applicable to the Nota at the time such expenses are incurred.
Mortgagee shall not be liable to'account to Mortgagor for any action taken
pursuant hereto other than to acccurt for any rents actually received by
Mortgagee. Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become vacant or are
abandoned, take such steps as it deems agprontiate to protect and secure
the Mortgaged Premises (including hiring watchmen therefor) and all
reasonable costs incurred in so doing shall constitate so much additional
indebtedness hereby secured payable upon demand with interest thereon at
the Default inierest Rate.

24. Compliance with IMingis Mortgage Foreclgsure Law.

{a)l  In the event that any provision in this Mortgage shall be irccnsistent
with any provisian af the Act, the provisions of the Act shall take precedarce over
the provisions of this Mortgage, but shall not invalidate or render unenforceable .
any other provision of this Mortgage that can be construed in a manner ¢onsistent
with the Act.

{b} ¥ any provision of this Martgage shall grant to Mortgagee any rights
or remedies upon default of the Mortgagor which are more limited than the rights
that would otherwise be vested in Mortgagee under the Act in the absence of said
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provision, Mortgagee shall be vested with the rights granted in the Act to the full
axtent permitted by law.

(c)  Without limiting the genaerality of the faregeing, all reasonable
axpenses incurred by Mortgagee to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Act (or any successor provisions), whather Incurred
before or after any decree or judgment ot toreclosure, and whether enumerated in
Paragraphs 23(b}, 23(c} or 26 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

25 Waiver of Right 1o Redeem - Walver of Appraisement, Valuation, Et¢,
Martgagor shall not and will not apply for or avall itself of any reinstatement,
appraisement, valuation, stay, extansion ar exemption laws, or any so-called
"Moratorium La»»3," now existing or hereafter enacted in order to prevent or hinder
the enforcement orforeclosure of this Mortgage, but hereby waives tha benefit of
such laws. Mortgagos for itself and all who may claim through or under it waives
any and all right to have.the property and estates comprising the Mortgaged
Premises marshalled upoi uny foreclosure of the lien hereof and agrees that any
court having jurisdiction to fureclose such lien may order the Mortgaged Premises
sold as an entirety. In the evert nf any sale made under or by virtue of this
instrument, the whole of the Mor.gaoad Premises may be sold in one parcel as an
entirety or in separate lots or parceis at the same or different times, all as the
Mortgagee may determine. Mortgagee shail have the right to become the
purchaser at any sale made under or by virtiue of this instrument and Mortgagee so
purchasing at any such sale shall have the rieiit to be credited upon the amount of
the bid made therefor by Mortgagee with the arozunt payable to Maortgagee out of
the net proceeds of such sale. in the event of an-such sale, the Note and the
other indebtedness hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice'nf any kind, Mortgagor
acknowledges that the Mortgaged Premises does not consttuce agricultural real
estate, as defined in Section 15-1201 of the Act (or any successor provision}, or
residential real estate, as defined in Section 15-1219 of the Act (or.any successar
provision). To the fullest extent permitted by law, Mortgagor, puisuznt to Section
15-1601(b) of the Act {or any successor provision}, hereby voluntarily. and
knowingly waives any and all rights of redemption on behalf of Mortgacor, and

each and every person acquiring any interest in, or title to the Mortgaged ©remises

described herain subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by applicabte law.

26. Costs and Expenges of Foreclosure. In any suit to foreclose the lien
hereof there shall be allowed and included as additional indebtedness in the decree
for sale all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidance, stenographic charges, publication costs and
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costs iwhich may be estimated as to items to be expended after the entry of the
decree) of procuring all such abstracts of title, title searches and examination,
guarantae policles, Torrens certificates and similar data and assurances with
respect to title as Mortgagee may deem to be reasonably necoessary alther tc¢
prosecute any foreclosure action or to evidence to the bidder at any sale pursuant
thereto the true condition of the title to or the value of the Mortgaged Premises,
and all of which expenditures shall become so much additional indebtedress
secured hereby which Mortgagor agrees 10 pay and all of such shall be immediately
due and payable with interest thereon from the date of expenditure until paid at the
Defauit Interest Rate.

27. ~ Insurance After Foreclosure. Wherever provision is made in the
Mortgage farinsurance policies to bear mortgage clauses or other loss payable
clauses or erddzrsaments in favor of Mortgagee, or to confer authority upon
Mortgagee to seitle of participate in the settiement of Josses under policies of
insurance or to hold and disburse or otherwise control use of insurance proceeds,
from and after the entrv'of iudgment of foreclosure, all such rights and powers of
the Mortgagee shall contiriue in the Mortgagee as judgment creditor or mortgagee
until confirmation of sale. Uporn confirmation of sale, Mortgagee shall be '
empowered to assign all policies of insurance to the purchaser at the sale.

28. Land Trust. The trust arranqement under which Trustea has been
established constitutes a "land trust" as said term is defined in Section 15-1205 of
the Act.

29. Protective Advances. All reasonab’a advances, disbursements and
expenditures made by Mortgagee before and during a foreclosure, and before and
after judgmant of foreclosure, and at any time prior (0 szie, and, where applicable,
after sale, and during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Miartgage or by the Act
{collectively "Protective Advances"), shall have the benefit ¢f ail applicable
provisions of the Act, including those provisions of the Act hereinbelow referred to
Or any successor provisions:

(a)  all advances by Mortgagee in accordance with the tarrms of this
Mortgage to: (i) preserve or maintain, repair, restore or rebuild the
improvements upon the Mortgaged Premises; (ii) preserve the lien of this
Mortgage or the priority thereof; or (iii} enforce this Mortgage, as referred to
in Subsection {b}{5) of Section 15-1302 of the Act;

(h)  payments by Mortgagee of: (i} installments of pringipal, interest
or other obligations when due in accordance with the terms of any senior
mortgage or other prior lien or encumbrance; (i) when due installments of
real estate taxes and assassments, general and special and all other taxes
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and assessmants of any kind aor nature whatsoever which are assessed or
imposed upon the Mortgaged Premises or any part thereof; {iii) any other
obligations authorized by this Mortgage; or {iv) with court approval, any
other amounts in connection with other liens, encumbrances or interests
reasonably necessary to preserve the status of title, as referred to in Section
15-1505 of the Act;

{c}  advances by Mortgagee in settlement aor compromise of any
claims asserted by claimants under senlor mortgages or any other prior liens;

{d)  reasonable attorneys’ fees and other costs incurred: (i) In
connection with the foreciosure of this Mortgage as referred to in Section
1504-d){2) and 15-1510 of the Act; (ii) in connection with any action, suit
or proceeding brought by or against the Mortgagee for the enforcement of
this Mortaage or arising from the interest of the Mortgagee hereunder; or {iii)
in the preparation for the commencement or defense of any such foreclosure
or other acticr;

(@)  Mortgages's fees and costs, including reasonable attorneys’
fees, arising between the-antry of judgment of foreclosure and the
confirmation hearing as rerarred to in Subsection {b}{1} of Section 15-1508
of the Act;

{f) advances of any amuviy required to make up a deficiancy In
deposits for instaliments of taxes anc assessments and insurance premiums
as may be authorized by this Mortgage,

(g}  expenses deductible from proceenus of sale as referred to in
Subsections {a) and (b) of Section 15-1512 of ihz Act;

(h}  expenses incurred and expenditures mad¢ by Mortgagee for any
one or more of the following: {a) premiums for casualty. and liability
insurance paid by Mortgagee whsther or not Mortgagee or 1 receiver is in
possession, if reasonably required, in reasonable amounts, anc 2!i renewals
thereof, without regard to the limitation of maintaining existing insurance in
effect at the time any receiver or mortgagee takes possession of the
Mortgaged Premises imposed by Subsection {c){1) ot Section 15-1704 of
the Act; (b) repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; {c) payments required
or deemed by Mortgagee to be for the benefit of the Mortgaged Premises
under any grant or declaration of easement, easemant agreement, agreement
with any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Premises; (d)
shared or common expense assessments payable to any association or
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corparation in which the cwner of the Mortgaged Premises is 8 member In

any way affecting the Mortgaged Premises; (e) pursuant to any lease or
other agreernent for accupancy of the Mortgaged Premises.

Ali Protective Advances shall be so much additional indebtedness secured by
this Mortgage, and shall become immediately due and payable without notice and
with interest therson from the date of the advance until paid at the Default Interest
Rate.

Pursiant to Section 15-1302(b} {5} of the Act, this Mortpage shall be a llen
for alt Protuctive Advances as 10 subsequent purchasers and judgment creditors
from the time this Mortgage is recorded.

All Protective ~dvances shall, excapt to the extent, if any, that any of the
same is clearly contrary to or Inconsistent with the provisions of the Act, apply to
and be included in:

(i} ‘he ‘amount of indebtedness secured by this Mortgage
at any time;

(i) the indebtedness found due and owing to the
Mortgagee in the judgment ot foreclosure and any subsequent
supplemental judgments, orders; adjudications or findings by the court
of anv additional indebtedness tescming due after such entry of
judgmaent, it being agreed that in any foreclosure judgment, the court
may reserve jurisdiction for such purgose:

{ili amounts deductible from sa'e droceeds pursuant to
Section 15-1512 of the Act;

(iv) the application of income in the harnds of any receiver
or mortgagee in possession; and

{v} the computation of any deficiency judgmen® pursuant -
to Subsections (b) (2) and (¢} of Sections 15-1508 of the Act.

30. Application of Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Premises shall be distributed in the following order of priority: First, the

reasonable expenses of sale; Second, all costs and expenses incident to the
foreciosure or other proceedings permitted under the Act or hereunder; Third, to all
other items which under the terms hereof constitute indebtedness hereby secured
in addition to that evidenced by the Note with interest thereon as herein provided:

STSEAOVE
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Faurth, to ail interest on the Note; Fifth, to all principal on the Note with any
surplus to Mortgagor unless directed otharwise by a court of competent
jurisdiction,

31. Mortaagee’s Remedies Cumulative - No Waiver. No remedy or right of
Mortgagee shall be exclusive but shall be cumulative and in addition to every other
remedy or right now or hereafter existing at law or in equity or by statute. Nao
delay in the exercise or omission to exercise any remedy or right accruing on any
default shall impalr any such remedy or right or be construad to be a waiver of any
such default or acquiescence therein, nor shall it affect any subsequent default of
the sams or different nature. Every such remady or right may be exercised
concurrently or independantly, and when and as often as may be deemad
expediant by Mortgagee. Any suit commenced to enforce this Mortgage shall be
cammanced, 1. the extent legally permissible, in a court located in Cook County,
Hliinois. '

32. Mortgagee Barty to Suits. If Mortgagee shall be made a party to or
shall intervene in any aciizn or proceeding affecting the Mortgaged Premises ar the
title thareto or the interest of Mortgagee under this Mortgage (including probate
and bankruptcy proceedingsy, unif Mortgagee employs an attorney to collect any
or all of the indebtedness hereby sncured or to enforce any of the terms hereof or
realize hereupon or to protact the iion hersof, or if Mortgagee shall Incur any costs
or expenses in preparation for the comimencement of any foreclosure proceeding or
tor the defense of any threatenaed sult or proceeding which might affect the
Mortgaged Premises or the security hereof, vihether or not any such foreclosure or
other suit or proceeding shall be actually commeiiced, then in any such case,
Mortgagor agrees to pay to Mortgagee, immediatsiy and without demand, all
reasonable costs, charges, expensas and attarneys’(fees incurred by Mortgagee in
any such case, anc the same shall constitute so mucn-caditional indebtedness
hereby secured payable upon demand with interest at the Unfault Interest Rate,

33. Modifications Not To Affect Lien. Mortgagee, without notice to
anyone, and without regard to the consideration, if any, paid the efcr. or the
presence of other liens on the Mortgaged Premises, may in its discretion release
any part of the Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time af payment of any of ihe
indebtedness hereby secured and may grant waivers or ather indulgences with
respect hereto and therets, without in any way affecting or impairing the liability of
any party liable upon any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon ail of the Mortgaged Premises not expressly released,
and may agree with Mortgagor to modifications to the terms and conditions
contained herein or otherwise applicable to any of the indebtadness hereby secured
(including modifications in the rates of interest applicable thereta).

P £58 A §3 i 3
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34. Notiges. All notices or other communications required or permitted
hereunder shall be {a) in writing and shall be deemed to be given when either {i)
delivered in person, {ii) three business days after deposit in a regularly maintained
raceptacle of the United States mail as registered or certified mail, postage prepaid,
(ili) when recaived if sent by private courier service or by facsimile transmission, or
(iv) on the day on which the party to whom such notice is addressed refuses
delivery by mail or by private courler service and (b} addressed as follows:

If to Mortgagee: LaSalle National Bank
120 South LaSalle Street
Chicago, lilinois 60603
Attn: Kimberly J. Enochs
Commercial Banking Officer

With copy to: Michael S. Kurtzon
Miller, Shakman, Hamilton, Kurtzon &
Schlifke
20F South LaSalie Strest
Suite 1700
Chicago. Illingis 60604

If to Mortgagor:  Glencove Investment Veatura
105 W, Adams
Suite 3700
Chicago, lllinois 60603
Attn: Gary Z. Baxter

With copy to: Castilian Condominium Converters,-inc
105 W. Adams Street
Suite 3700
Chicago, lllinocis 60603
Attn: Michael Bloom

-
) ]

With copy to: Scott |. Canel
Scott 1. Canel & Associates
10 South LaSalle Street
Suite 3440
Chicago, lliinois 60603

f €55 S8 il ]
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or to each such party at such other addresses as such party may designate in a
written notice to the other parties.

35. Partial Invalidity. All rights, powers and remedies provided herein are
intended to be limited to the extent necessary so that they will nat render this
Moartgage invalid, unenforceable or not entitled to be recorded, registered or filed
under any applicable law, 1f any term of this Mortgage shall be heid to be invalid
or unenforceable, the validity and enforceability of the other terms of this Mortgage
shall in no way be affected thereby,

29, Quccessors and Agsigns. Whenever any of the parties herato s

referred tz, such reference shall be deemed to include the successors and assigns
of such party:“and all the covenants, promises and agreements in this Mortgage
contained by uran bahalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the tenctit of the respective successors and assigns of such partles,
whether s0 expressed-or not,

37. Default Intergst Bate. For purposes of this Mortgage, "Default
interest Rate™ shall mean tha "Default interast Rate" as defined in the Note.

38. Headings. The heacinrad in this instrument are for convenience of
refarence only and shall not limit or othsrwise affect the meaning of any provision
hereof.

39. Changes, Etc. This instrumentenc the provisions hereof may be
changed, waived, discharged or terminated oniy by an instrument in writing signed
by the party against which enforcement of the chanos, waiver, discharge or
termination ig sought,

40. Venue/Waiver of Jury Trial.

MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO-MORTGAGEE'S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS 1N ANY WAY,
MANNER OR RESPECT ARISING OUT OF, OR FROM, QR RELATED 5. THIS
MORTGAGE OR THE NOTE SHALL BE LITIGATED ONLY IN COURTS HAVING A
SITUS WITHIN COOK COUNTY, ILLINCIS. MORTGAGOR HEREBY CONSENTS
AND SUBMITS TO-THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL
COURT LOCATED WITHIN SUCH COUNTY. MORTGAGOR HEREBY WAIVES ANY
RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY
LITIGATION BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH,.
MORTGAGOR HEHEBY IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY
WITH RESPECT TO ANY ACTION IN WHICH MORTGAGOR AND MORTGAGEE
ARE PARTIES. MORTGAGOR HEREBY WAI'VES PERSONAL SERVICE OF
PROCESS IN ANY SUIT COMMENCED [N CONNECTION WITH THIS INSTRUMENT,
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AGREES AND CONSENTS THAT SERVICE OF PROCESS BY CERTIFIED MAIL,
RETURN RECEIPT REQUESTED, DIRECTED TO THE LAST KNOWN ADDRESS OF
MORTGAGOR SHALL BE SATISFACTORY SERVICE OF FROCESS IN CONNECTION
WITH ANY SUIT BROUGHT IN CONNECTION WITH THIS INSTRUMENT AND
AGREES THAT SUCH SERVICE OF PROCESS SHALL BE DEEMED COMPLETED
TEN {10} DAYS AFTER MAILING THEREGF.

41.  Excuipation. This Mortgage is executed by LaSalle National Trust,
N.A., not personally but as Trustee as aforesaid in the exercise of the power and
authority confarred upon and vested in it as such Trustee (and said Trustea hereby
warrants that it possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein or in the Note
contained shalt be construed as creating any liabllity on said Trustee personally to
pay sald noté-ar-any Interest that may accrue thereon, or any indebtedness
accruing hareundear, or to perform any covenant, eithar express or implied, herein
contained, all such liability, If any being expressly waived by Mortgagee and by
gvery person now or hevgafter claiming any right or security hereunder, and that so
far as said Trustee persoraily is concerned, the legal holder or holders of said note
and the owner or owners of any indebtedness accruing hereunder shall lock solely
to the premises hereby conveyer for the payment thereof, by the enforcement of
the lien hereby created, in the marper herein and in said note provided or by action
to enforce the personal liability of Baneficiary or of any guarantors of the

indebtedness hereby secured, or by praceeding against any other collateral security
therefor.

42, Goverping Law, This Mortgage siult be governed by and construed
under the laws of the State of illinois.

43. Variable Rate Mortgage. This Mortgage is a variable rate mortgage,
with changes in the rate of interest, said changas calculates nursuant to the
formula in the Note.

44, Business Loan. Beneficiary represents, covenants, agrens and
warrants and Trustee represents and agrees that all proceeds of the Lean
evidenced by the Nota will be used for the purposes specified in 815 ILCS
208/41l}(c}, and that the indebtedness secured hersby constitutes a businass loan
which comes within the purview of 815 ILCS 205/4(l){c},

45, Futyre Advances. Mortgagee shall have the right, but not the
obligation, to advance additional funds in excess of $1,550,000.00 to Morigagor;
and any sum or sums which may be so loaned or advanced by Mortgagee to
Mortgagor within ten {10) years from the date hereof, together with interest
thereon at the rate agreed upon at the time of such loan or advance, shall be
equally secured with and have the same priority as the original indebtedness and
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be subject to all the terms and provislons of this Mortgage. Subject to the
preceding sentence, this Mortgage is further made to secure payment of all other
amounts, with interest theraon, becoming due and payable to Mortgagee under the
terms of the Note, this Mortgage, or any other instruments securing the Note;
previded, howaver, that the indebtedness secured hereby shall in no event exceed
$3,000,000.00.

46. Counterparts. This Mortgage and any document o instrument
gxecuted pursuant hereto may be executed in any number of counterparts, each of
which shai! be deamed an original, but all of which together shali constitute one
and the spine instrument.

IN WITNESS WHEREQF, the undersigned have caused these presenis to be
signed as of the day and year first above written.

LASALLE NATIONAL TRUST, N.A.,
aforesaid :nw s perewn

ENCOVLINVESTMENT VENTURE,
an lllinois limied partnership
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STATE OF ILLINOIS )
COUNTY OF COOK - )

o, ‘the undarsigned a Notary Public !n and for the Countv and State

aforesaid DO HEREBY CERTIFY, that ©  Joseph W. Lanq A E »

Sr vice . . President and _ Nancy A Stack . ... ASSt Secretary of H
LASALLE NATIONAL TRUST, N.A,, not indnwdu’atly, but as Trustee as aforesaid,
personall, known to me to be the same persons whose names are subscrtbed 10
the fO"GgOlr’g Instrument as such = 'Sr Vice - Prasident and - S

~Asst + Sacretary respectivety. appeared before me this day in.

person and ackm «ledged that they signed ggg delivered the said instrument as :
thelr own free and vo'untary act of said Company-for the uses and purposes
therein set forth; and ths said As:ﬁt - Secretary then and there
acknowledged that sald /"’ _Asst -~ - - Secretary, as custodian ogtrre :
corporate seal of seid-Gém,renv ‘caused the corporate sea! of said Gemé‘eﬂy to be
affixed to said instrument as saio -~ Asst . Secretary's own free and
voluntary act and as the free and /n!untary act of sard Gomﬁ&ﬂ; for the uses and
purposes therein set forth.

GIVEN under my hand and Notanel Seai thls ‘Vlethr dey of
January . 1994 |

(NOTARY SEAL) = - (\/ ’()M
ro‘r_{/)/// 7/ A /{uw%

" Notary PGO'i

wQRFICIAL BEAL”
Rarna Denisewice

'Hd.l!' Pablic, State of llihmu
L] CommKssion Expmioy Oct. 3

Cemmission Expires:

~
v r sl

. -

.36 -
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STATE OF ILLINOIS
| §S8.
COUNTY COF COOK )

| HEREBY CERTIFY that on this G day o%uﬁ,
1994, before me personally appeared Lary 2 rdl , the President
aRd— —tie- {Secretary of Cousins Development
Co., Inc., an Illinois corporation, the sole general partner of GLENCOVE
INVESTMENT VENTURE, an tliinols limited partnership, to me known to be the
same perszng who signed the foregoing instrument as their free act and deed as
such officerd of the general partner of the limited partnership for the use and
purposa the:ein mentioned, and that the sald instrumant is the act and deed of said
limited partnersizin,

WITNESS my sipiiature and official seal at C/({Mo in the County of
Cook and State of Illinois the day and year last aforesaid.”

(NOTARY SEAL} )
Rl 2@&/;
F5AANARARARN AN Notar\/l’ublic
“OFFICIAL SEALY ?/ ]
LOR| HOPP ‘ My Commission Expires: ﬁ/gf
Notary Public, Stata of lllinols /
My Commission Expires 8/30/93

AP I A RSP P A A
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Ex! !'BlI L e "

1D 'r

UNIT NUMBER E208, E213, E216, E217, E221, E223, E224, E225, E226, E227,
E234, E236, E237, E240, E243, E244, E250, E261, E252, 256, E259, E260, E261,
E263, E264, E265, E266, E269, £270, E274, AND E276 IN THE CASTILIAN
COURTS CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE:

PART OF THE NORTH HALF OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS
EXHIBIT "A" 7O T E DECLARAT!ON OF CONDOMINIUM RECORDED AS DOCUMENT
NC. 25378418 TOCCETHER WITHEACH UNIT'S UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS, AND TOGETHER WITH A RIGHT AND BENEFIT
APPURTENANT TO THE UWNERSHIP OF EACH UNIT TO THE PERPETUAL AND
EXCLUSIVE USE OF ONE LIMITED COMMON ELEMENT PARKING SPACE AS SET
FORTH IN SAID DECLARATICN, \N COOK COUNTY, ILLINOIS.
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Permanent Real Estate Numbers

04-32-200-020-1004
04-32-200-020-1009
04-32-200-020-1012
04-32-200-020-1013
04-327£09-020-1017
04-32-200-G20-1019
04-32-200-020-1020
04-32-200-020-1021
04-32-200-020-1C22
04-32-200-020-1C023
04-32-200-020-1030
04-32-200-020-1032
04-32-200-020-1033
04-32-200-020-1038
04-32-200-020-1038
04-32-200-020-1040
04-32-200-020-1046
04-32-200-020-1047
04-32-200-020-1048
04-32-200-020-1051
04-32-200-020-1058
04-32-200-020-10566
04-32-200-020-1057
04-32-200-020-1059
04-32-200-020-1060
04-32-200-020-1061
04-32-200-020-1062
04-32-200-020-1065
04-32-200-020-10€6
04-32-200-020-1070
04-32-200-020-1072
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EXHIBIT "C”
Permitted Exceptigng

Real Estate Taxes for 1993 and subsequent years.

Easement in favar of Commonwsealth Edison Company and Illinois Ball
Telephone Company established by Grant for electric and tetephone facilities
recorded with the Recorder on November 2, 1978 as Document No.
24700585,

Coverarts, conditions and rastrictions established by Declaration of covenants
and Easenents recorded with the Recorder on October 12, 1990 as Document
No. 8050016%.

Terms, provisiorns, Lovenants, conditions and options contained in and rights
and easements estabtished by the Declaration of Condominium Qwnership
racorded with the Recoranr as Document No. 25378413 on March 3, 1980.

Limitatians and conditions iimposed by the "Condominium Praperty Act.®

Terms, powers, provisions and linitations of the Trust under which titie to
insured premises is held,
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