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THISMORTGAGE AND SECURITY AGRBEMENT ("Moriguje”), miide on Jsnbury 10,
1994; by and hetween Rubselt: He MeNatly and' Knthy M, MoNally;: marrad o/ sl other
("Borrower"), whoso atidréss in 1310/Oleander Rord) LaHabra Hisi; CA' 90631, ¢ind 'THE
FIRST NATIONALBANK 'OF CHICAGO;'111'Bakt Busse-Avshue, Molint Prospoot; 1L,
60056 (hereinafter called the "Lender");
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WHEREAS, Borrower Is imlehted 10 Lender In the principal sum of Four Hundrod Forty
Two Thowsand Five Hundred #d no/100' DOLLARS: ($442;800.00), which-hiidebtedress
5" dvidencod by Borrbwer's ‘Note' of ‘evert: dute Herewith (harain: ealled: "Notw), 1iv-vaid
Fintipal ‘amount, payible ‘to Lordsr, whick Note: contains provisions foractelstution in
vont'bf default, maturey s stuted theizin, und provides for puyment of intérest an set forth
thévaln; payment of ebsts of‘colldetion; int:ding tedsonable attomeys” fues in'the every of
deniuly whives ‘dorund, prosedtment! v Wrkment) protést, noties’ 6f nonpuyfient' ind
proteisn and the ‘torms of which ure hurdby-isorpobated by veforence ind mide"s urt
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NOW, THEREFORE, ‘Burrowsr, in''ordel fo' kecure 't~ Leniler' the ropayment 'of 'the
{fidebledness evidenéed by the Note, ahd the performande of Lae coveminty ‘und"ugfe‘em'ad,ts
of Borrower contalned hereln, docs heroby grant, bnrguin, sed, transfor, ussigis;' convéy'shd
confirm and mortgage unio Leader the property located at 508 Clizddick Dr., Wheeling, IL
60090; Stute 'of Niinols, which property ls'Yegally'déscribiad 1 Exhitis A dituohen horero;
together with all buildings, structures and othor Improvéments antl chattsis ow’on'snid lavid
or that may herealter be orected or pluced thereon; all elevators, moluis ard machinery;
also together with all mineral, ofl dnit)gas  tighta ‘and” intbrests; 'also’ togarhar with dl
shrubbory and trecs now gruwlng or that hereafter may be planted or grown thitson; and
dlso together' with il ‘trops dind/or produee’'vP ‘tmr'klrid"nbw*g’l‘bWIng“br'.'tliut"n‘m’y‘ﬁb
hidreiRer ‘growing, grown’ or rrauu‘e'e'u' ipoh siild- Iu"th’ 0¥ aiy ‘part’ tHeraok ‘and''also
development rights of ‘creuits; ulr rights, wiltst water vight ‘(wriqm?mparmn. prrapﬂnﬂvo
{s"r"{?th rwise, and whéthet ‘drimt;nbht‘il‘_tfnah ‘thd’ Wi tbr's!bck]';”' A A R G
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And all present and future permits, licanses and franchises of or from the Premises
(collectively, the “Licenses"), leases, agreements, tenancies, licenses and franchises
(hereinafter collectively referred to as the "Leases*) of or from the Premises and/or the
" Equipment or in any way, manner or respect required, existing, used or useable in
connoction with: the Premises and/or the Equipment or the management, maintenance,
operation or. business thereof, including, without lmitation, those Licsnses and Leases issued
by any governmental authority, and ali deposits of money as advance rent or for security
under any.or all of the Leases and all guaranties of lmes performances thereunder;

And all preseriond future judgments, awards of damages and settlements made a5 & result
or In lieu of any viking of the Premises, the Equipment and/or the Leases, or any part
thereof, under the ocwer of eminent domuln, or for any damage (whether caused by such
taking or otherwise) thatato;
b enty

And all prosent and futurs rpparatus, machinery, equipment, fixtures and articles of
personal property of any and eveiy kind and nature whatsoever used, atiached to, installed
or located.in or on the Premises; o: required for use in or on or in connection with the
Premises or the management, mufutopance, operation or business thereof and all
replacomants tharaof and accessions thersio to the extant owned by Borrower (hereinafter
referred to as the "Equipment"), including, bt 1ot limited to, any such item of Equipment
now or at any. Uime or times hereafier situaisa on the Premises and used to supply or
otherwise deliver heat, gas, air conditioning, watsr, light, electricity, power, plumbmg.
refrigeration, sprinkling, ventilation, mobility, comniv:ization, incineration, laundry service
and nll other related or other such services (all of the irszaediately above mentioned jtems
of. Equipment being deemed to be a part of the Premh :8, whother physically attached
thmto or, npt),

And,all.presem and fuiuke insurance policies in force or effect insuriag the Premises, the
Rents, the Leases or the Equipment;

And all procseds of each and every of the foregoing.

Borsower hereby grants to Lender a continuing security interest in (1) that portii of the
Mortgaged Property (as hereinafter defined) constituting property or interests in property,
whether real or personal, tangible or intangible, now owned or existing and hereafter
acquired and arising, which are subject to the priority and perfection of security interest
provisions of the lllinois Uniform Commercial Code or any similar and applicable law,
slatute, code or other governing body of law; and (ii) the Equipment and all proceeds
thereof (o sacuze payment of the indebtedness and obligations secured by this Morigage.

TO HAVE AND TO. HOLD the above described property and interests in property
("Mortgaged Property”) unto Lender, its successors and assigns, forever;

PROVIDED ALWAYS, that upon full payment of the Nots secured hereby, or extensions
or ronewall thergof, in wbole or in part, and payment in full of "Borrower's Liabilities” (as
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hcrcinufter defined) and secured hereby, und Borrower fnithfully and promptly having
¢omphied with and perfarted "BoﬁoWef‘s‘Obllqﬂilom" {ishorémafter deﬂded), thien these
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i "‘ e Tne' (1Y the. pryment o uy" hﬂ At other ' 'detiis)' eiaims, ohligations,
aitt ot b doimelsy monlés; llawilitten dhtifors dbbtednema (of any'and every kind or
it idiie) how! id foF e raaf1eY Mﬁg hrlslng, diie lor pﬁyﬁl&lﬂ from Borrower
o g L ander deY dhd /A ﬁifrsd’ant v’ the terms - ubd“prbﬂslons of this
it Mottgage; dndi(ily the aww-. of: Wund‘nll othr debik, olitims, obligations,
A "db imids, monies, Hpbi tlea‘widinr indsbtotiéxsss (of iy an;l every kind or
Pacthcirnt niturs) Rw dnU/br harwrar oiding! atlsing die’ or pyublé from Borrower
ol o Ueiider, " Howsgéver 'evidatided; " <eNated, Inturrel, uedlired or owing,
whether primary, sccondary iréet, %r.thﬁedt,’ﬂked 'gp dthenwise, und arlaing

under and/or p suant to the terms and pro islons of any other agreements,
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;““- | mi.;nmums'or ‘rams ‘arid" lgiden, 'p ;LJ pé ugr(seaaiity, iiiryments and/or
e ddcumfmb ntW andfor Nieketifier dnecuted und ga)los #d by b for Borrower
v e el iddividdally’or Jotrity fo Udr»ddr’(dll of(z&ld douments including the
s Note ibid Mdi'{ga ¢ "pié ’nmm r''ratderdd’ to "Herd!i ‘b the “"Loan
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" To secure the payment by Borrower of Borrawers Lisblies and the

performance by Borrower of Borrower's Obligations, Borrower hereby does
grant, give, bargain, confirm, assign, pledge, set over, transfer, sell, convey,
remige, releass and otherwise morigage to Lender, its succossors and assigns.
forever, the Mortguged Property for the purposes and uses set forth in this
Mortgage.

. Borrower, immediately upon request by Lender, at Borrowsr's sole expense,
.. wi'lor will cause to be made, executed and delivered to Lander, in form and
. suistancs acceptable.to Lender, all "Documents” (as hereinafter defined) that

~ Lengar iz advissd are and/or deems necessary or appropriate to evidence,

documer:t or conclude the transactions described in and/or contemplated by

_this Morigage, the Note or the Loan Documents or required 1o perfect or
_continue perfetad, as valid liens or encumbrances, the liens or encumbrances
granted herein or in the Loan Documents by Borrower to Lender upon the

. Mortgaged Property,” As used in this Paragraph, "Documents” means any
. mortgage, deed of trus’ or similar instrument, assignment of leases,

 assignment of rents, noje, security agreement, financing statements,

o assignment of insurance, loss payuble clause, morigage Utle insurance policy,
. letters of opinion, waiver lcueu rstoppel letter, consent letter, non-offset

letter, insurance certificate, appraied); survey and any other similar such

. .bgresments, instruments or documentz.

* Without Jimiting Lender’s rights and powert. bezeunder except as herein set

forth, from and after a Default undes the Note sad/or an Event of Default
hereunder, Lender shall have the right, in its soie discretion, 1o exercise all
rights of Borrower under all Licenses, franchises aad agreements, and to

. rotain, use and enjoy the same, or to sell, assign or trizsfer the same (with

appropriate governmental consents, where necessary) in ccnne ction with the
enforcement of its rights and remedies under this Mortgage, Borrower hereby

. Irrevocably constitutes and appoints Lender as its agent to demu;. receive

A

and enforce Borrowers rights with respect 1o the Licenses, franciiis2s and

- | ggrecmenu. to give appropriate receipts, releases and satisfactions for and on

half of Borrower and to do any and all acts in the name of Borrower or in

“the name of Lunder with the same effect as If done by Borrower if this

assignment had not been made. Lender does not hereby assume any of
Borrower's obligations or cuties under or in connection with any of said
Licenses, franchises and agresments,

~ COVENANTS, WARRANTIES AND REPRESENTATIONS
3

IV N

Borrower covenants with and warrants and represents 10 Lender aa follows:
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iy Brbwe pedmptly will py, or ‘tduse to be pald, when due or
ittt it adidlated dud, Bosrowers‘Lisbilitles and promiptly, fully and faithfully
heen e oyl performy discarge;: bdeve and omply with each and every of
Borrower's Obligatlons, |
ot dann Bt s ey et et Wb, eenaaatd 2y
vt gy 0 Bovroiwde nisw hay ind' HeredRer shull: milntain the standing, right,
ot it pwer dind TAWRIL authiority 10°'6wn the ‘Mortguged Property, Lo carry
a8 o e Busthedsof attd dpérdte ithE Madtgaged Praperty, ta enter lnto,
sxecute and deliver this Mo#tgige, the'Note:and the Loan Documents
to Londer, to encumber the Mortgaged Property to Londer as
e provided hersin o in ‘the’ Louh Docurnenis and'to' perform ull of
oo B pastowerd Obligatiting’ ind 10 corisummate-all of the transactions
o igansibved: I o lobittemiplited by thik ‘Mbetiiuge, the Note and the
Loaz Documenty, ‘
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Al ) - Thielexeesticn delivery'and porforinunice by Borrower of und undor
o oS il Mortgal the Nute nnd e Lolin Dactiments doos not and will
Db st on e et atingtitite W iation of uny applicable law and does not and will
‘ not confllet with oy rasult in s default or breach of or under or an
it fan oo ipogelbrntion'OFdRy e Bifgatlon wrlwing, exinting or creitted by or under
sttt v g lgdedettenit; ANtAIAGL, dottimenit! mftguge, deed, trust deed,
sl e L ey graamsht, MOtE) idpsasint ordét, “award, decroe or other
restriction to- Whith Etirrower ¢ iny 61'(Ne8 Mortgaged Property is or
| hereufter shall become a party-ur bv which Borrower or any of the
oot v b Y Mortgdgad Propérty 1s ‘ot hareulter shil! bécome Hound or any law
A Dt 6r‘l‘éﬁj|ﬂ'tmy"bfbiﬂ'sidﬁ low Of hétbaftor'afecting Borcower or any of

s e the Morrtgaged Proplity: < il ot
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o S gy KL ofthe Libenie’ Hiscedsary ‘for ‘ttie-gpetatian of the Mortgaged
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sot-offs, counterclaims or di¥putés and Valid and enforccable in

accordance with their Jerma. Borrower hus made no previous

e T gkiadiiant of thé Lidefinds,) agreemnty-oF fratichisés, and Borrower

o agrees not to further gaslgz or to otherwise encumber its interest In
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business thereof, Lender's lisn thereon, the collectibility of the Note,
the ability of Borrower to repay the Note or the financial condition
of .the Mortguged Property or the operation or business thereof.,

Borrower and the Mortguged Property possess and, hold and shall

majntain adequate properties, interests in properties, leases, licenses,

.. [ranchises, rights and governmental and other psrmits, certificates,

~congents and approvals to conduct and operate the business of th2
‘Morigaged Property.

'I"h;rc does not exist any default or breach of or under any
agreement, instrument or document for borrowed money by which
‘Borrower or the Mortgaged Property is bound or obligated.

The lucation, existence, use and condition of the Premises and the
Equipme:it ere and shall remain in compliance with all applicable
laws, rules, nrn'inances and regulations, including, but not limited to,
bullding and zuning laws, and all covenants and restrictions of record.

ix).. ., Borrower, subject tc the rights of tenants in possession, is and shall
remain in peaceful postesiion of and will forever waurrant and defend
.. the Mortgaged Property frozo and against any and all claims thereon

or thereto of any and all partes,

. Borrower will save and hold Lendes haimless of and from any and all
damage, loss, cost and expense, inctuding, but not limited to,
reasonable attorneys' .and paralegals' fie?, costs and expenses,
incurred by reason of or arising from ‘or on account of or in
connection with any suit or proceeding, threatened, filed and/or

- pending, in or to. which Lender Is or may becorie £r_may have to
become a party by reason of or arising from or on zerount of or in
connection with Borrower's Llabilities, this Morigage, thie Note or the
Loan Documents,

n Borrower" co.venants with and warrants and represents to Lender as follows:

3

- (). Borrower is lawfully seized, possessed and the owner of and has good

and indefeasible, marketable fee-simple title to the Mortgaged

Property, free and clear of all liabilities, claims, debts, exceptions,

security interests, assessments, charges, impositions, levies, taxes, liens

and all other types of encumbrances (hereinafter referred to as the

"Encumbrances”) except (I) the Encumbrances of Lender, (II) those

“ Encumbrances described on Exhibit "B attached hereto and made a

part hereof, and (III) existing Leases to a tenant or tenants in
Jpossession of all or partions of the Pramises,

SCTATONE

25S9E0ve




UNOFFICIAL GQRY ,

FIRST CHICAGO COEAALE YRl (k")
The Firat National Bank of Chicago O ool oo Vs Lo f e

by by v r(n)' L Blootrle, jgus; kewer, water Inéllition dnd kny'other necessary utilities
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(l) Borrower will not change: the '\se'of charioter of or abandon the

Mortgaged L‘roperty and ot all times hereafter shull koep the

e o Mogiigdarepsperly i ‘gooll Yeondition' add repair’ and will not

Y 1 L T wmwf'md Wil miake ‘all necensury repuirs,

RO “tep lucbmems‘ and Yerinwls gnéludlnwtho'ieplucemom of any ftems
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i Iiulllth or Ifb ekt de ting 1 i 2 §'process of erection upon
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BRESAE | agents,” upo i temand, cddés' 'to ahY 1o Japact the Mortgaged
P B ’Prp perty dt ﬂu ’réhhoﬂablu tidiéﬁ"B&’rb%r’b all not grant any license
Pl i igrigdgemient Brdaning the Mottydyed PropBhty or agreo to or accept
it ke '_"' "the ’mbdiflci\'t‘ibd”'d dnth‘néhi” ‘ftei' lnullon of any licomse or
e bt éds’eihe tt'\'ffbéthx Hé Mbrtgagud'PH 'Without the prior written
s g g !
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At davel menthl ‘chdrges, impoditions, leviés, a asacssments and taxes of
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~any. kind or nature that may be at any time levied, assessed or
imposed upon or against the Mortgaged Property, or any part thereof,
~and shall deliver to Lender duplicate reseipts evidencing payment
... thereof at least thirty (30) days before delinquency; provided,
however, that if Borrower in good faith and by appropriate legal
action shali contest the valldity of uny such item or the amount
thersof, and shall have established on its books or by deposit of cash
with Lender, as Lender may elect, a reserve for the payment thereof
in such amount as Lender may reasonably require, then Borrower
shall not be required to pay the item or to produce the required
receipts; (a) while the reserve is maintained, and (b} so long as the
sontest operates to prevent collection, including enforcement of any
- liet_securing paymeont thereof, is maintained and prosecuted with
gitigence, and shall not have been terminated or discontinued
adversct; to Borrower,

Borrower giiwdi keep the Mortgaged Property free and clear of all

Encumbrances (ir.cuding, but not Jimited to, mechanics' liens and

other similar liens or claims for )iens) of any and every kind and

nature except those deicribed in Paragraph 3.2(1) above, shall

promptly pay or cause v be paid, i7s and when due and payable or

when declared due and payable, apy indebtedness which may become

or be sccured by such an Burumbrance and, immediately upon

request by Lender, shall deliver 2 Lender evidence satisfactory to

Lender of the payment and discharg: thereof, To prevent an Event

of Default hereunder, Borrower may iryzrnify Lender, by a means

determined solely by and acceptable to Lendsr, agalnst loss by reason

of such an Encumbrance which Borrower nigy desire to contest, If,

. In accordance with the terms of this Mortuige, Lender makes

~ payment of any such Encumbrance, Lender shall be sub rogated to the

. . rights of such clalmant, notwilbmndlns that the Encumlsrance may
be released of record.. ‘

The Note secured by the Mortgaged Property is not assumable.
Without the prior written consent of Lender, Borrower shall not, at
_any time or times hereafter, (1) sell (including any sale or other
transfer pursuant to installment contract for sale or sale under
.. articles of agresment), grant an option to purchase, Jease under any
master leuse, enter into a lease for substantially all of the Mortgaged
Property, exchange, assign, convey, further encumber, hypothecate or
otherwise transfer the Mortgaged Property and/or any part or
intereat In, the Mortgaged Property; (2) obtain any loan or incur any
obligation of any character whether direct or Indirect, the repayment
or performance of which is secured by a lien on the Morigaged
Property or any interest therein, Any of the foregoing acts,
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v ooy #uch repairs ot replacaments to be made, obtain such insurance, pay such
v .. Encumbrances or perform such Obligations. Any amounts paid by Lender in

oot . taking such action, together with interest thercon at the Default Rate as

- defined in the Note from the date of Lender's payment thereof until repaid
by Borrower to Lender, shall be dus and payable by Borrower to Lender upon
- demand, .and, until paid, shall constitute a part of Borrower’s Liabilitics

) ;I';' . .‘ secured by this Mortgage. - Notwithstanding the forsgoing, such advances by

w1 ...~ Lender shall not be deemed to relieve Borrower from an Event of Default

.~ hereunder.or impair any right or remedy consequent thereon. The exercise

"0 the right.to take such action shall be optional with Lender and not

okiiratory upon Lender and Lender shall not in any case be liable to

Boriaveer for failure or refusal to exercise any such right. In making any

paymen‘s pursuant to the exercise of any such right, Lender may rely upon

S ... any bills uelivered to it by Borrower or any such payee and shall not be liable

w .« . for any failurs 't make payments in any amounts other than as set forth in
w0 .any such bills,

.35 ,Borrower covenants wiiand warrants.and'rcprmnts to Lender that:

(a) the Borrower Is in full conpliance with any. and all state, federal and
.local laws, ordinances, rules, regulatons, and policies governing equal
. employment practices; restricting d'serimination in telecommunication and
i ‘ publicservices, transportation and puokic accomodations and services operated
by private entities as. more fully set forth-in the Americans with Disabilities
. .Act of 1990, 42 U.S.C, §12101 gt seq,; Tite VI of the Civil Rights Act of
.. . 1964, a5 amended 42 U.S.C, §2000 gt seq,; the %=habilitation Act of 1973, 29
v USC §701; the Vietnam Era Readjustment Assisizare Act of 1982,38 1.S.C.
§2012; the Minois Human Rights Act, Ill. Rev. Stat. . 68 §1-101 gt 589, and
. any and all other relevant laws, ordinances, rules, reguations, and policies
(hereinafter referred to as the "EEO Laws"); (b) the Borrower has never
received any notice of any violation, and is not aware of any eris:ing violations
of federal, sate or local laws, ordinances, rules, regulations or ulicies with
. respoct to any EEO Laws and there have been no actions comraenced or
.+ ... threatened with respect to same; and (c) Borrower represents and warrants
... thut the premises are in compliance with the public accommodation provisions
. . . of the Americans with Disabilities Act of 1990, and any and all other related
" federal, state and local laws, rogulations, etc,, and the Borrower shall take all

actions necessary to insure continusd compliance relative to same,

~ The Borrower shall defend, indemnify and hold harmless the Lender, its
_amployees, agents, officers and directors from and against any claims,
" demands, penalties, fines, Jiabilities, settlements, damages, costs or expenses
including attorney's fees, court costs, litigation expenses, known or unknown,
_contingent or otherwise, arising out of or in any way related to the EEO Laws
.88 set forth above. The provisions of this section shall be in addition to und

. R =
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... setlernents,  damages, costs or expenses, [ncluding, without limitation,
attorneys' and consultants’ fees, investigation and laboratory fees, court costs
and litigation expenses, known or unknown, contingent or otherwise, arising

. .out of or in any way related to (a) the presence, disposal, release or
threatened releass of any Hazardous Materials on, over, under, from or

_affecting the Premises or the soll, water, vegetation, buildings, personal

. property, persons or animals; (b) any personal injury (including wrongful
death) or property damage (real or personal) arising out of or related to such
~ .Hmrdous Materials on the Premises, (c) any lawsuit brought or threaiened,

. (selemont reached or government order relating to such Hazardous Matcrials

. vith respect to the Premises, and/or (d) any violation of laws, orders,
_reguiaituns, requirements or demands of government authorities, or any
~ policies or requ!remcms of the. Lender, which are based upon or in any way

. velated 10 suzis Hazardous Materials used in the Premises, The indemnity
obligations wivzr this paragraph are specifically limited as follows:

S {) \'The Borrowsr shall have no indemnity obligation with respect 10
y ‘Hazardous Maerizis that are first introduced to the Premises or any
.part of the Premises subsequent to the date that the Borrower's
~ interest in and possession of the Premises or any part of the Premises
... shall have fully termiiatad by foreclosure of this Mortguge or

| acceptance of a deed in ey of foreclosure;

- (ll) The Borrower shall have no ind sanity obligation with respect to any
' Hazardous Materlals Introduced 1o the Premises or any part of the
'Premises by the Lender, its successors o assigns.

" The, Borrower agrees that In the event this Mortgage is foreclozed or the Borrower
o tcnders 4 deed in lieu of foreclosure, the Borrower shall deliver the- Premises to the
.~ Lender frée of any and all Hazardous Materials which are then required to be

. removed (whether aver time or immediately) pursuant to applicable fed'n’i state and
"~ local laws, ordinances, rules or regulations affecting the Premises,

. For] purgoses of this Mortgage, "Hazardous Materials” includes, without limitation, any

Je explosives, radioactive materials, hazardous materials, hazardous wastes,

| _hazardoun or. toxic substances or related materials defined in the Comprehensive

" Environmental Response, Compensation and Liability Act of 1980, as amended (42

| US.C. Sections 9601, gt seq), the Hazardous Materials Trunsportndon Act, as

 amended (49US.C. Sections 1801, ¢f sieq.), the Resource Conservation and Recovery

7 Act, as amended (42 US,C. Sccuons 6901, g1 seq.) and in the regulations adopted and

" publications promulgated pursuant thereto. or any other federal, state or local
govemmemal law, ordinance, rule or regulation.
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~Th rovislons of this section shall be In addition to any and all other obligations and
L ‘llabl Ich the Borrower may have to the Lender under the debt listed in the Mortgage,
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any loan document; thi! ln"obinlﬁoii'lﬁWi‘hnd'hhhll*’iﬂﬂl\‘r'é"(a) the ‘répayment of all
sums due for the debt, (b) the aatisfaction ff all of the other cbligations of the
“Botvower In'this Mortgage and’under why'lodn document; (o) the dischargs of this
. Morigyge, and (d) the forcclogure of this Mortgage or acceptance of a deod in lleu of
O peglonure, -’Nultvlthklandln‘g anythlng to iHU'coﬁmi'y contalned in this Moriguge, it
I the intention of the' Bbtrower uhtl the'Lentlér thit the indemnity provisions of this
um'g;nph shall onlr upply to an actlon commended against uny owner or operator of
o i ilie Warttise v which wny Intgrent of e Lénde) iy ',hron(é'néd or any clalm is made
R igainst -thd‘l‘.;inllgir fdk;\He‘puynlibr!i'l‘BIf} hiﬂjﬂw.’ i
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o b ki red (\bllha‘lﬁ't 'cu?’,in»mrhtit‘c):'l-"ii)"'ﬁg)g\wut'Idus" ar'Uamage by, or resulting
sl et e g it de il idoh oltlee idadrdh: basbitiltis ang contingencios as Londer,
from time 10 time, may ¥¥quds'in' sothpailies, fort, amounta and for such

poriods us Is satisfuctory to Leader; (,,l) with flood insurance whonever

e Tl pugnivetl' indor <the * Nattona[ | Piitd-" Insurancé ' Program;  (lll) with
i o eonptghgnsive getaral p ’HIM'IIﬂ\?i:ﬁty'fnq.ﬂﬂizico with combined alngle limit for
bodily injury or propo'nj} "Yiringe 114 ditbunt acceptable to Lender with

respect to any ane accldent or disaster;(iv) aprinkler insurance und boller

g ""'"'iﬁs’thjaﬁéd.’_lfa'ppllé{thli; (J}‘cdﬂh‘i[ﬁbka.i ranes, if applicable; and (vi) such
i g surdnbe o hay be Helistiiably required by Lender from time to tims,
AT A éu"h]’,pbllidldﬁ"hdd 'f&ﬁb%lb"t}iareof (heroizntier referred to us the
Aok gl h")fshhli*f:‘t’ih’tdih stanard Léhder loss payuble clauses naming Lender
e g Lnder, 'as WeIL dy A'wandhrd Walver of subrogatia endorsement and &
" hohtcantributory ‘sthdard LEAdSY clauss and shail be delivars?, as Issuod, to

. Lender, with premiums therefore paid in r{by Borrower. Al rolicles shall
com Sl provide that thay ties non-Eancelblé by tho trisurer without first giving at least
e iy (30 days pr!df'\pﬂi!eﬂfhht\gé’tn lender of any intended caiceilatlon,
e . Bopro 81'7'*]“ give Immidlate WHlen notice to Lender of any loss or dumago
T Ui Mottiged Proper ’qhb‘dég'%g aty cnaualty, In case of policien about
to expire, Borrower wil)'dsiivéy'10'ind eposit with Lender renewal policies

not less than thirty ﬁl]d days, priol' to the respecp.’ve dates of expirution.

Borrower will delivat antl depdsit with Létider recolpts for the payment of the
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‘(a) .

Full power is hereby conferred on Lender;

.(l) 10 seulc and compromise all claims under all policies;

() to demand, recelve and receipt for all monies becoming due

and/or payable under all policies;

(i) 10 exscute, in the name of Borrower or in the name of

Lender, any proof of loss notices or other instruments in
connection with all claims under all policies; and

(iv)  to assign all policies to any holder of Borrower's Liabilities
or (o the grantee of the Mortgaged Property in the event of
the foreclosure of this Mortgage or other transfer of title to
the Mortgaged Property.

Int the eveat of payment under any of the policies, the proceeds of the
policies shaii 7o prid by the insurer to Lender, and Lender, in its sofe

and absolute discietion, may:

;('l') | apply such pincoeds, wholly or partially, after deducting all

costs of collectior, Including reasonable attorneys' and
paralegals’ fees, efibor:

D toward the alteration, reconstruction, repair or
restoration of the ortgaged Property or any
portion thereof, in whizh 2vent Lender must give its
prior written approval to @i pians and specifications
for the alteration, reconitruction, repair or
restoration of the Morigaged Property; or

as a payment on account of Borrowzr's, Liabilities
(without affecting the amount or tias of each
subsequent payment required to be made by
Barrower to Lender under the Note), whether or
not then due or payable; or

(i) deliver the same to Borrower.

All insurance proceeds at any time or times hereafter disbursed to or
for the benefit of the Borrower in any way, manner or respect
affecting, arising from or relating to, the Mortgaged Property, or any

" portion thereof, are hereby assigned to Lender as additional security

for the payment of the Borrower's Liabilities (and for such purpose
Borrower hereby grants to Lender a security interest therein).
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et citider Me Naite' tird 18 htt I 80N wrider the' L.o8n Documents and there s
o dpe et ',‘no‘Bv'ts;'.‘i-ofD'cfnul‘t'deé,uﬂhof‘,’L’e’hiiet"iﬁﬂl!‘pny;’wﬂén and to whom due and
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- Jor nny portion thereof, by virtue of an exercise of the right of
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All of the aforesaid deposits hereby are pledged, as additional security for the
payment of Borrower's Liabilities (and for such purpose, Borrower hereby

_ grants. to Lender a continuing security interest therein), to be applied by
. Lender for the purposes. hersinabove set forth and shall not be subject to the
- ¢ontrol. of Borrower; pravided, however, that Lender shall not be liable for

. [aflure 10 pay, when due, any such impositions, levies, taxes, assessments or

. premjums unless Borrower, prior (o the occurrence or existence of an Event

of Default, shall have requested Lender, in writing, 10 pay the same and

(iif)

.. delivered to Lender appropriate evidence of payment or statements thersfore.

All aWarda now or hereafter madé by any public or quasi- public

authorlty to or for the benefit of Borrower in any way, manner or

emizets: domain by such authority (including, but not limited to, any

~ award for taking of title, possession or right of access to a public way,

or for any change of grade of streets affecting the Mortguged
Property) hersby nre assigaed to the Lender as additional security for
the. payment of Borrower's Liabilities (and for such purpose,
Borrower hereby grants to Lender a security interest therein);

Lander shall and hereby i muthorized, directed and empowered (o
collect and receive the proccnds of any such awards from the
authorlties making the same ani 1o give proper receipts therefore (in
Borrower's name, in Lender's nance 0. in both names), and may, in
its sole and absolute discretion, use fich proceeds for any one or
~more of the following purposes:

(@) 1o apply the same, or any part tieres!, to Borrower's

Liabilities, whether or not then matuwred -and without
affecting the amount or time of subseguent payments
“required to be made by Borrower to Lender undes the Note;

to use the same, or any part thereof, to satisfy, perform or
discharge any of Borrower's Obligations;

to use the same, or any part thereof, to replace, repair or
. restore any or all of the Morigaged Property to & condition
~ satisfactory to Lender, and Lender must give its prior writien
approval to the plans and specifications for any such
replacement, repair or restoration; or
- 10 relense the same to Borrower.

' Borrowar, lmmedlhuly upon request by Lender, shall make, exccute

and deliver and/or cause to be made, executed and delivered to
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32 . Upon the ogcurrence or existence of an Event of Default, Lender, after notice
. pand demand insofar as required hereby, or by applicable law, in its sole
discretinn and at its sole election, without notice of such election, and without

further demand, may do any one or more of the following:

. (i) Declnre all of Borrawer's thilides immediately due and payable
. and collect the same at once by foreclosure or otherwise, without
notice of broken covenant or condition (and in case of an Event of
Defeult and the exercise of such option, Borrower's Linbilities shall
bear interest at the Default Rate as described in the Note from the

date of such Event of Default until paid in full).

. Znher with or without process of law, forcibly or otherwise, enter
. wpon_and take immedlate possession of the Morigaged Property,
expel.and remove any persons, goods or chattels occupying or located
on the Mongaged Property, receive all Rents, and issue receipts
therefore, mwuiage, control and operate the Mortgaged Property as
fully as Borrower might do If in possession thereof, including, without
limitation, the ratking of all repairs and replacements deemed

. necessary by Lender ind the leasing of the same, or any part thereof,

- from time to time, and, after deducting all reasonable attorneys' and
. paralegals' fees and all coss and expenses incurred in the protection,
care, maintenance, managem<r; and operation of the Morigaged
Property, apply the remaining 2ct income, if any, to Borrower's
Liabilities or upon any deficiency dicree entered in any foreclosure
proceeding, At the option of Lendzr, such entry and taking of
possession shall be accomplished eiies by actual entry and
possession or by written notice served pevsonally upon or sent by
registered mail to the Borrower at the addieis of Borrower last
.appearing on the records of Lender. Borrower ajiress to surrender
possession of the Mortgaged Property to Lender imrieliately upon
the occurrence of an Event of Default. If Borrower sha’i 1emain in
physical possession of the Mortgaged Property, or any pait taereof,

~ after any such Eyent of Default, such possession shall be as a tenant
of Lender, and Borrower agrees to pay to Lender, or to any receiver
appointed as provided below, after such Event of Default, a
reasonable monthly rental for the Mortgaged Property, or the part
thereof 50 occupied by the Borrawer, to be applied as provided above
in the first sentence of the Sub- Paragraph, and to be paid in advance
.on the first day of each calendar month, and, in defauit of so doing,
Borrower may be dispossessed by the usual summary proceedings. In
the event Borrower shall 50 remain in possession of all, or any part
of, the Mortgaged Property, said reasonable monthly rental shall be
in amounts established by Lender in its sole discretion. This
covenant shall be effective irrespective of whether any foreclosure
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and similar data,and assurances with respect to the title to the Mortgaged
Property; interest at the Default Rate, as provided in the Note upon a default
thereunder; al) prepayment or like premiums, if any, pravided for in the Note,

and all other fees, costs and expenses which Lender desms necessary o

prosecute any remedy jt has under this Morigage, or to inform bidders at any
sale which may be had pursuant to its rights hereunder, of the true condition

.of title or of the value of the Mortgaged Property, All such costs, charges,
‘expenses, prepayment or like premiums, fees and other expenditures shall be

& part of Borrower's Liabilities, secured by this Mortgege, payable on demand

(and, except for the aforesaid interest at the Default Rate as defined in the
- Mova shall bear Interest at the Default Rate as defined in the Note from the

date of Lander's payment thereof until repaid to Lender.

54 x 'jlf forcciosurs- proceedings are instituted upon this Mortgage, or if Lender

shall be a paity to, shall intervene, or file any petition, answer, motion or

. otherpieading in any suit or proceeding (bankruptcy or otherwise) relating to
_ this Mortgage, the Moze, the Loan Documents, or Borrower's Liabilities, or
I Lender shall incur or 'pzy any expenses, costs, charges or attorneys' and

paralegals' feos and expenses by reason of the employment of counsel for
advice with respect to this Mortgage, the Note, the Loan Documents, or any
other of Borrower's Liabllitics, and wbether in court proceedings or
otherwise, such expenses and all of i.ander's attorneys' and paraleguls' fees
and expenses shall be part of Borrowe:’s i Jabilities, secured by this Mortgage,

‘payable on demand and shall bear interZat a. the Default Rate as defined in
- the Note from the date of Lender's paymeiit thereof until repaid 1o Lender,

The proceeds of any foreclosure sale of the wirrigaged Property shall be

applied und distributed, first, on account of the ‘eex. charges, costs and
expenses described in Paragraphs 5.3 and 5.4 above, sccondly, to the balance

.. of Borrower's Liabilities, and thirdly, the surplus, if any, (o Forrower,

" In the event of the commencement of judicial proceedings to fsreclose this

Morigage, Borrower, on behalf of itself, its successors and assigns, snd each

~ nd every person it may legally bind acquiring any interest in or title to the

Mongaged Property subsequent to the date of this Mortgage: (i) does hereby
expressly waive any and all rights of appraisement, valuation, stay, extension
and (to the extent permitted by law) redemption from salc under any order

, or decree of foreclosure of this Mortgage; and (i) does hereby agree that
.. when sale Is had under any decree of foreclosure of this Mortgage, upon
confirmation of such sale, the master in chancery or other officer making such

sale, or his successor in office, shall be and is authorized immediately to
execute and deliver to purchaser at such sale a deed conveying the Mortgaged
Property, showing the amount paid therefore, or if purchased by the person

- “in whose favor the order or decree is entered, the amount of his bid thesefore.
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~ or forbearance of the loan proceeds to be disbursed exceed the highest lawful

s12

shall the amount paid or.agreed to be paid to Lender for the use, detention

rate permissible under any law which a court of competent jurisdiction may
deem, applicable thereto,

(B) lf l’u}ﬂllmem of any provision herein or in the Note, at the time
- performance of such provision becomes due, involves exceeding such highess
lowful rate, then the obligation to fulfill the sume shall be reduced
to such highest lawful rate, If by any circumstance Lender shall ever receive
as interest an amount which would exceed such highest lawful rate, the

ariount which may be deemed excessive interest shall be,applied to the
_principe! of Borrower's Linbllities and not to interest,

(C) Thc cerme and provislons of this Paragraph shall contral all other terms

- and provisions euninined herein, in the Note or in the Loan Documents,

Any failure of Lendei o insist upon the striét performance by Borrower of

~ any of the terms and provisions of this Mortgage, the Loan Documents or the

Note shall not be deemed io be a waiver of any of the terms and provisions
thereof, and Lender, notwithrianding any such failure, shall have the right at
any time or times thereafter to insist upon the strict performance by Borrower
of any and ull of the terms and rinvisions thereof to be performed by
Borrower, Neither Borrower, noi” 2oy other person now or hereefter
obligated fos the payment of the whole o any part of Borrowers Liabilities,
shall be relieved of such obligation by reason of the sale, conveyance or other
transfer of the Mortgaged Property or the fainc= of Lender to comply with
. any request of Borrower, or of any other persos; i tzke action 10 foreclose
 this Mortgage or otherwise enforce any of the provisicas of this Mortgage, the
Loan Documents or the Note, or by reason of the release, regardiess of
consideration, of the whole or any part of the security hcid for Borrower's
Liabllities, or by reason of any agreement or stipulation vstween any
subsequent owner or owners of the Mortgaged Property and Lence: axtending
the time of payment or modifying the terms thereof without firat)having
obtained the consent of Borrowsr or such other psrson, and, in the latter
event, Borrower, and all such other persons, shall remaln liable on account of
. Borrowers Llabilities and shall remain liable to make such payments

aocordins to the terms of any such agreement, extension or modification (&

unjoss expressly released and discharged in writing by Lender. Londer,
without notice, may release, regardless of consideration, any part of the
security held for Borrower's Llabilities, without, as to the remainder of the
security therefore, in any way impalring or affecting the lien of this Morigage
or the priority of such lien over any subordinate lien. Lender may resort for
, the payment of Borrower's Liabilities to any other security therefore held by

o the Lender in such order and manner as Lender may elect.

8

@




=CSHEOp

UNOFFICIAL COPY
EIRST CHICAGO &ﬁhﬁ“"ﬂ it I( JJ

The Firat Nationsé Mo'cmcm g e b 3 Y AnuE B anit W e v |

1? Upon and a!‘;er the occurrence of existence of an Event of Default under this
oot b Mb"ﬁ age, Lender sHall ot be'abtigated iy bebept dsiy'cute of astemptéd oure
it s vdi iy Rgrobrak, keapt ot sxteat rém}'ﬁldd by applicdbis law or in this

Morigage; however, If Lander accepts such &ivs; Lander Whall not exerolso jts
rights or remodios under Paragraph 5 of this Mor tgoge unleun and untll 4
. e - sepnrate of additl&nrl" F!vdht af Duef&\ilii"‘tﬁfﬂ exlits’ Hﬁnd”r. &
Hedtpaly o . il AR ! IR I LR I IS PO | 1 SRTTRTN il {
5,141t Iy understood and dgreed that helthiol 'the exsreise by Lonider of any of its
rlghts or remedies under this Morigage shall be dsemed 1o make Lender a
ShlE e urtfagca lnépbsaesaiﬁn" Ur’mhdhwile”fdtpdn ihlo dr‘ ﬁu ld in ang hanner
Faatvs eIyl Hs;iéét to' the' Mo gn?éd Prog dl‘t?ﬂbr the uie, ncy, enjoyment or
s ' operatiea of'allibr any por H‘thdfbof tinlosh A0 !ll I.A titler, in person or
e by e, fssimes actial posséssion' thérear, " THE appointient of a recelver
for the Mortgaged Property by any court ot the requdt 'of Lander or by
agreement wiiis doryower, or the enteting into possesslon of the Morigaged
RUCRUREIINE ') ety dr'any part fherebf'b)‘ ¢h hbbcl#cr Hht(ll ‘not be qﬁemed {6 make
R 7 I man’&a cé i pbahéﬁs on' ’or‘hthdr’\b 1) n‘ésﬁohslbw or llable in any
et e MH&“ spect (o) (ke Mohgﬁ !ed*PM ity b '!he“llse, occupancy,
bine, sty ‘dﬂjoyﬁient ruﬂeraﬂbh il }'“ o atly plotilth therdaf)" '

i D e et ot G, san HH[ lH H(flfjf el g sinthi et
it onoses oy ol il e sedete baapeatar at Lo sy o

M!SCELLAN%H

R R R R R A L eI 1 B (R O T B A DO DT ) RS,
YIS T T SO N W R TR S T FE A BV P I LS T T AR TH T LR & 1A Lstn bonter daay

g wasioﬁ' fot “Woflgé, diiarld ¢ ré it rAquilfad ' this Morigage, or
Wt b)r cilble la $hbll i “dbemed Holtilled’ J“Wl‘lﬁfﬁ‘n titfee, domand or
request personally served on (or mailed or ¥éni %y ‘itiohide commercial

/1 ix tahired) )

courie; {such as Federal prcss to 1 nrmln fter_proy, ded) the party

i, “f“[ e "entitled thereto of'd H1¥ Wicdssi I ritille suéh notice, demand
Mk it g pgatiest shall' by milde etiftéd dr‘ I/é té’x‘l,:x ﬁﬂ" drid'd3posited in ony
post office stutlon or letter-bos, uncloaed dbtage’‘paid envelope

o addreasﬁxo nuﬁ gurty gt Ita nddress | W Ilbelow or 10 sufh rmar addross
””", ’_“t ) i slthér party Héreth siall diréct b y ‘llé dri"nhtlcé’dnd hall i deemed
et b m ‘have besn made 'ém’ '”ﬂftt (sthy’ ”fdlﬁ&mﬂd po ilp as aforesaid. If
DT sént by ¢ommdrelal'éBurle Qu h ldtlée, doniiind o Téquest shall be deemed
"‘l'i ) f’ "o Huve' beei mads o tl}z fai biklribis's az'nftﬁr dbiVary'ta 'the courler, For
p e ‘!he l*pdscp Hmld s shall Be'sent lo B B grfowet ind Lénder as follows:

NORYR TS RINE m

To Borrower: ”'Ruh&ll‘ﬂ ‘Welaliy ‘snd Katny M. MéNaily
R SRS R AT IETE L I AN L Fraull‘lll(l)lll??lfq ll'JI’I!I‘?W’:' HH*!’H"‘ Hl‘u" CA 9063]
L TR VAT N R RN FYREVOR PEURE R (TRt PP (1 S I e i IR TE SIIRIRNAIN LY {itin Lo

e b iR

Mount Prospect, 1L, 60056
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o be strictly construed,
63

64

Al the 'covéannts contahied in this. Morlange will run with the land, Time is

of the asience of this Mortgage and all provisions hereln relating thereto shall

','Ih(s 'Mongage. and all lhé provisidns hereof, will be binding upon and inure

to the benefit of the successors and assigns, or heirs and personal
representatives, as the case may be, of the Borrower and Lender.

“Thig Mbngage, having been negotiated, executed and delivered in the State

of llinols, shall be governed 8 to validity, interpretation, construction, effect

N anc i all other respects (including the legality of the interest charged under

6.6

69

67
o ‘:permmed by law,
" such state, or the inclusion of which would affect the validity, legality or

~ “enforcement of this Mortgage, shall be of no effect, and in such case all the

. femalning terms and provisions of this Morigage shall subsisi and be fully
effective according to the tenor of this Mortgage, the same as though no such

the Notw and described herein), by the laws and decisions of the State of

. Dlinois.

In this Mortgage, ‘52 use of the word "Including” shall not be deemed ta limit
the generality of the term or clause (o which it has reference, whether or not

_ non-limiting languags ‘aich as “without limitation," or "but not limited to," or
words of similar impon' io-used with reference thereto, The captions and

heudings of the paragraphs o/ ti:is Mortgage are for convenience only and are
not to be used to interpret, d=fie or limit thie provisions hereof,

Wherever a power of attorney is corfarred upon Lender hereunder, it is
understood and egreed that such powec of attorney is conferred with full

. power of substitution, and Lender may eleci iu) its soje discretion to exercise

such power ltself or to delegate such powe.., ar a.ny part thereof to one or

, more sub- agents.

‘Thc pleadings- of any statute of limitations as a8 defense to any and all

abligations secured by this Mortgage is hmby waived 15 e fullest extent

Any provision of this Mortgage which is unenforceable in any stat< in which
this Mortgage may be filed or recorded or is invalid or contrary to the law of

invalid. portion had ever been included hersin,

Nothing herein shall be deemed or construed, nor shall the exercise by Lender
of any of its rights, privileges, or remedies conferred under the Mortgage, the
Note or Loan Documents, to render Lender and Borrower as joint venturers
or partners n any way with respect to the Mortgeged Property.
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INWITNESS ' WHEREOF, the vinidergtsd: his Eadslsﬂ‘tﬁhw’- prisshis 'm'-»w'dlmd a of

NS TR I FAR FRITEIN

fho"dliy ank yias b abibe vty 111 1l it o8 ih v o
et B o ) jloo’ d o LADRSEDR bamunant]

MWJ%L_ XTI Y N AR R
Russoll H. McNaily AUTRN I AT

il bty 200 ey siggpnn’)

W W DROha L ilaaf !
Kathy M. McMo'ly /

STATE OF ILLINOIS ]
s 4
COUNTY OF d@/é } S e

AR L LEL R
I, the undersigned, a Notary Public ir. ard for naid county and state, DQ HEREBY
CERTIFY that Russell I, McNally and Katbv M. MaNally ___, personally known to me
strument, appeured

to b the sme persons whose numes arg subserirad ti the foregoing Instrum T
before me this day in person, and acknowleligsa®nas by signéd and deliversd the sald
instrument as their . free and voluntary act, for thev:ars and purposes therain sot forth,

i 7
GIVEN under my hand and offjejal ”Pﬂ!-n‘.'}‘ﬂm[wér‘xm-:\“",‘fsﬂ ALLa Wy 4 2

vhinh Loned A TS

My Comnllsslon Explros, 'll““)'h’\ 'lf.f'.l_!” 141 I i H
e SN 2V A

{  HOWARD N. KANM Notary Pubdie

{
[
Wtary Tublre, ala of Milsols ¢
§ My Commission Explres 4/24/08
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LEGAL DESCRIPTION QF THE MORTGAGED PROPERTY:

Lots 27 and 28 in Paiwaukee Business Center Unit 2 being a subdivision In the

" South East 1/4 of Section 11, Township 42 North, Range 11 East of the Third
Principal Meridian, according to the plat thereof rocorded September 19, 1986 as
Document 86425053, in Cook County, Illinols

P.LN, 03.11.409 007
03-11-409-008

Comron Address: 508 Chaddick Drive
Wheeling, IL 60090

EXHIBIT "B"
PERMITI’Y) ENCUMBRANCES:

SSU AT & B UV I
Ll PR I

""" General real estate taxes for the year 199%.

TR

B e Ty ‘ . o
PREPARED BY AND RETURN TO: THE FIRST NATIOAL BANK OF CHICAGO
- ATTN: Joyce J. Judy
\ _ 111 East Busse Avenue
Cwv . Ny Mount Prospect, IL 60056
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