UNOFFICIAL COPY
FIRSTCHICAGO  “WisThhisuge o = 5
TeFistNalondBakalChosdo 1oy g 28 0036583

2 r
ASSIGNMENT OF LEASES AND RENTS ‘

35

94036554 \
Dats: January 10, 1994 .

Mortgugor: Russell H, McNally and Kathy M, McMally

Origlnal Prircioal
Amount of tha Wate:  $442,500.00

RECITALS

'THE FIRST NATIONAL B2NK OF CHICAGO (*lendor”), huving an office at 111 East
Busse Avenue, Mount Prospect, Tillaols 60086, hus lasued u loan commitment (the *Loan
Commitment*) pursuant to which iider has agroed, subjeet to the terms and conditlons
thereof, to maks o loan to Mortgagor ‘o-the Original Principnl Amount of the Note (the
"Loan"). The Loan Is evidonced by tha. cer'nin note of even date herewlth executed by
Mortgagor in favor of Lender, in the Orlginal Prlnclrul Amount of the Note (the "Note"),
The payment of tho Note s necured by: (»; this Assignment; (b) o Mortguge (the
"Mortgage') ecxecuted by Mortgagor pertaining ‘2 property defined therein as the
"Mortgaged Property” of which the parcel of land lapaly described in Exhibit A attached
hereto and all improvements thereon and uppurtenun<as thareto form a part; und (c) the
other Loan Instruments (hersinafter dofined).

GRANTING CLAUSES

To secure the payment of the (ndebtedness evidonced by the Note and peyment of all
amounts due under and the performance and obsorvance of ull covenants vzt condlitions
contained in this Asslgnment, the Morigage, the Note, the Loan Commitment arnd uny other
mortgagos, security agreoments, assignments of Jenses und rents, guaranties, lettors of credis
and ony other documents and Instruments and any and oll renewals, extensions,
replacements and smendments now or hereafter sxecuted by Morlgagor, to secure or
guarantee the puyment of indebtedness under the Note (the Notoe, the Loan Commitment,
this Assignment, the Mortgage, und all such other doruments and instruments, including any
and all amendments, renewals, extensions and roplacoments hereof and thereof, being
sometimes referred to collectively as the *Loan Instruments® and Individually s n *Loan
Instrument) (al! indebtedness secured hereby bein) hereinafter sometimes reforred 1o as
“"Borrower's Liabllitles”), Mortgngor, (Mortgugor referred to hercin as "Assignor”), hereby
assign to Lender, all of thelr rospective right, title and Interest in:

(a) All oral and written Jeuses with, or other agreements for 'ﬁae or occupancy
made by, any person or entity, and. any and all amendments, extenslons,
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(b)

(¢)

renewals, modifications and replacements thereof, pertaining to all or any part
of the Mortgaged Property, whether such leases or other agreements have been
herstofore or are hereafter made including those specific lenses, If any, listed
in Exhibit B attached hereto (the "Leases”);

Tho rents which are due or payable pursuant to any of the Leases and any
other payments in addition to rent dus or puyable thereunder, including,
without limitation, security deposits and any monles, awards, damages or other
nagyments mado or due under the L.eases (the "Rents");

Al vights, powers, privileges, optiona and other benefits of Assignor under the
Lensos eolloctively, the *Rights®); (the Leases, Ronts and Rights being
sometimzs collectively referred 10 as the *Collateral*) and Assignor authorizes
Lender:

() To mannge :ne Morigaged Proporty and take possession of the books
and records relanng thereto;

(i) To prosecute or dorand any suits in connection with the Mortgaged
Property or enforce or take any other uction in connection with the
Leases in the name of Lerder anc Mortgagor;

(lif) To make such repairs to the Mortjaged Property as Lendar may deem
advisable; and

(lv) To do any and all other things with respset-to the Mortgaged Proporty

and the Collnteral which an absolute owner %+ Yandlord has the right 10
do.

I
COVENANTS AND WARRANTIES

Presont Assignment, Notwithstanding thut this Assignment constitutes a present
nssignment of lenses and rents, Assignor moy coliect the Rents und manage the
Mortgaged Property in the same munner as if' this Assignment had not been given,
but only if and so long as an Event of Default (defined hereufter) has not occurred,
If an Event of Default occurs, the right of Assignor to collect the Rents and to
managoe the Morigaged Property shall thereupon uutomatically terminate and such
right together with the other rights, powers and authorizations contained herein shall
belong exciusively to Lender.
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Power Coupled with Interest, This Assignment of Leases and Ronts confers upon
Lender a power coupled with an interest and cannot be revoked by Assignor,

Warvantiea, Assignor represents, covenants and warrants us follows: (1) Assignor fs
the sole owner of the lessor's entire interest in tho Loases and the other Collnteral
and has full right to assign the Collateral; (If) there has been no previous assignment
and, without Lender's prior wrltten consent, Assignor will permit no future
assignment (as collnternl or otherwise) of the lussor's right, title or interest in uny of
the L2ases or other Collaterul; (lil) the Luases are valid and onforceuble In
accorcance with their terma; (iv) none of the Leuses listed in Exhibit B has been
altered u¢ smended except as shown on snld exhiblt; (v) the lessees are not In default
under the Lauzes and have no defenses, set-of(s or counterclalms against the lessor
under the Leases; (vl) no rent reserved in the Loases hns beon assigned; and (vii) no
rent for any petiod a:bsequent to the late hereof has been callected more than thirty
(30) duys in advancsof the date due,

Additlonal Covenants, Asa'gnor covenants thit (1) it will not modify, change, alter,
supplement, amend, cancel o¢ tsrininate any of the Loases without prior written
Lender's consent; (i) it will nut consent to any assignment or subletting of the
lessee's interest under any of the Leqses without prior written Lender's consent; (1if)
it will not accept rent more than thirty (30) days in advance under any of the Leases;
and (iv) it will not assert uny claim or take oty actlon against any Jessec under any
of the Leases, or otherwise seek recovery, da:puies or other relief ngainst any such
lessee, which would have the effect of relieving auch lessee from any obligation or
linbitity or which would affect, Impair or discharge any right of Lender,

Lender (o be Creditar of Leaseos, Lender shall be deamer! t>0e the creditor of each
lessee under tho Leases in any usyignments for the benefit of creditors and

bankruptcy, reorganization, insolvency, dlssolution, receivershiv or probate
proceedings affecting such lessee,

il
DEFAULTS AND REMEDIES

Event of Default, The term *Event of Default,* wherever used in this Assignment,
shall mean any one or more of the following events:

(w) If Assignor shall (i) fail to pay when due any indebtedness evidenced by the
Note; or (il) fail to keep, perform or obiserve any other covenant, condition or
agreoment on the part of the Assignor in this Asslgnmcm and such failure shall
continue for thirty (30) days.
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(b) If u default shall occur under any of the Loan Instruments and the same ls not
cured within the applicable cure perlod, if any, provided In such Loan
Instrument,

Exerciae of Lender's Rights, Lender may oxercise lts rights an provided in this
Anignment without regard to tho adequacy of the securlty and without waiving any
other remedy avalluble to Londer,

Natur2 of Remedias, No delay or omission on the part of Lender in the exercise of
any remuly for an Event of Default shall oparat as 8 waiver thereof, The remedies
avaliab'¢ 10 Lender undor this Assignment shall be in addition to, and sxercisable In
any combinatsin with, any and all remedtes avallable by operation of law und under
the other Lo Fastruments,

Application of Rema. - Lender may apply the Rents, In such order as Lander may
determine, to the paymant of Borrowor's Liabilltles in such order and munner as
Lender may elect, and ali oxrenses for the expenses, care and management of the

Mortgoged Property.

Limitations of Lender's Obligations, Lendor's ebligations us to any Rents actually
coflected shall be discharged by appliwiion of such Rents to any of the purposes
specified in Parngraph 2.4 heroof, Lender4%all not be liable for uncollected Rents
or for failure to collect Rents or for uny clairi {or damages or set-offy arising out of
Lender's munagoment of the Mortguged Propsrty, Lender shall not bu liable to any
lesseo for the return of any securlty deposit made undar uny Lease unless Londor
shall huve recoived such security deposit from the lessuror such lesseo. Londer shall
not by reason of this Assignment or the exercise of ary right granted herein be
obligated to perform any obligution of the lessor under any of the Leases, nor shull
Lender be responsible for any act commitied by the lessor, or-anv hreach or fallure
to perform by the lessor with respect 1o any of the Leases, Nothing euntained herein
shall be deemed to have the effoct of making Lender a morigages in possession of
the Mortgaged Property or any part thereof,

Relmbursement. Assignor shail reimburae Lender for and indemnify Londer agalnst
all sxpenses, losses, damages and labilities which Lendsr may Incur by reason of thia
Assignment or ths exercise of any of tha rights granted herounder. Any and all
amounts dus to Lender under this Paragraph 2.6 shall be Immediatoly: due and
puyable, shall be added to Borrower's Liabllities, shull benr interest after
disbursement by Lender at the Default Rate (ns defined in the Note) and shall be
secured by this Assignment and the other Loan Instruments,

Authorizatfon to Lessces. Bach present and future lossee under any of the Leases
{8 horeby uuthorized and directed to pay the rent payable thereunder to Londer upon
written demand from Lender stating that an Event of Default has oceurred withous
inquiry as to whether any such defuult has occurred or whether Lender is rightfully
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entitied to such rent. Following receipt of any such demand, no lessee shail be given
credit for any rent pald other than to Lender thereafter until Lendsr instructs such
lessee otherwise in writing,

1l
MISCELLANEQUS

Successeis and Assigne, This Asasignment shall inure tp the benefit of Lender and
be binding upon Assignor, the heirs, fegul representatives, successors and assigns of
Assignor and #il persons and entltles (Incinding owners and lessees) which may
hercaftar have uny interest in the Morigage Property,

No Merger. Notwithatarding the conveyance or transfor of title to any or all of the
Mortgaged Property to any icssee under any of the Leuses, tho lessee's loasehiold
estate under such Lense shali ro: morge f1to the feo esute and the lessee shall
romain obligated under such lesre us assignud by this Assignment.

Notlces, All notlces, reports, requests, comands or other instruments required or
contemplated to be given or furnished undei this Assignment to Assignor or Lender
shall be directed to Lender at the place stutedin the Note as the place of payment
and to Assignar at the following nddress 1310 Sieander Road, LaHabra Htw, CA
90631, Any such notlces, requests, reports, domards or other instruments shall be
(1) personally delivered to the address referred to abevz, in which case they shall be
deemed dolivered on the date of delivery to sald addresy i (1) sent by certified mall,
roturn receipt requestod, in which cuse they shull be deemed delivered three business
days after deposit in the U, S, mail, postage prepuid, Elther partv muy change the
address to which any such notice, report, demand or other Instrament is (0 be
delivered by furnishing writton notice of such chunge to the other par:y..» compllance
with the foregoing provisions,

Headings. The headings of the articles, sections, purugruphs and subdivisions of this
Assignment are for convenlence only, are niot to be considered a part heroof, and
shall not limit, expand or otherwlse affecs uny of the terms hereof,

Invalld Provisions to Affect No Others, In the event that any of the covenunts,
agreements, terms or provisions contained in the Note, this Assignment or In any
other Loan Instrument shal! be Invalld, illegnl or unenforceable I any respect, the
valldity of the remaining covenants, ngresments, tarms or provisions contained hereln
or in the Note or in any other Loan Instrument shail bo in no way affected,
prejudiced or disturbed thereby. |
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Changes. The terms and provisions herecf may be reicased, changed, walved,
discharged or terminated only by an Inastrument In wrlting signed by Assignor and
Lender. Any agreoment hereafter made by Assignor und Lender refuting to this
Assignment shall bo superior to the rights of the holder of any intervening Hen or
encumbrance,

Governing Law, This Assignment shull be construed, intarproted, enforced and
governed by and in accordance with the laws of the State of Illinols,

Future advances, This Assighment I8 given 10 secure not only existing Indebtedness,
but alsu sudh future ndvances, whether such advances are obligatoty or aro to be
made ot the option of Lender, or otherwise, s are mude by Lender under the Note,
1o the same extea os [f such future advances were made on the date of the execution
of this Assignmeai, The total amount of indsbtedness that may be xo secured may
decrease or increas¢ fr¢:it time to time, but all indebtedness secured hereby shall, in
no event, exceed five timss the aggrogate face amount of the Note.

39  Joint and Several Liabllity.~ The liabllity hereunder of Morigagor executing this
Assignment shall be joint and sevziul,

MORTGAGOR:

By: v
Rugsell H, McNally

By: %LM@M%L
Kathy M, McNally

STATE OF ILLINOIS

d for said county and state, DO HEREBY

; o' £¢1 45, personally known to me o be the same

person(s) ' nme(s) 8 féd 10 The foregoing instrument, appeared before me
thig glay jin person, and acknowledged that 2854 signed and delivered the sald instrument

us W free and voluntary act, for the uses and purposes therein st forth,
GIVEN under my hand and offich seol, this .+ 0% day of%f 1.

My Commission Expires;
/C "OFFICIAL SEALY
l() ) HOWABD N. Kanm

I { Nobary Publle, State of 1]
Notary Public | My Gommisylon {xpires dfim
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BXHIBIT A

Lagal Rescription

Lots 27 and 28 n Palwaukeo Business Conter Unit 2 being & subdivision In the South East
1/4 of Section 11, Township 42 North, Range 11 East of the Third Principal Meridian,
sccording to the plat thereof recorded September 19, 1986 an Document 86425053, in Cook
County, Iilinois :

PN, 03-11-409 007
03.1:409-008

Common Addresn 508 Chaddick Drive
Wrieellng, IL 60050

PREPARED BY AND RETURN TQ: THE FIRST NATIONAL BANK OF CHICAGO
ATTN: Joyce J. Judy
111 East Buste Avenue
Mount Prospect, 1L 60056
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