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MORTGAGE

THIS MORTGAGE is made this 20th day of December, 1983, by MCHENRY STATE BANK, not
personally but solely as Trustee under Trus! Agreement dated October 29, 1993 and known as Trus!
Number 12883 whose address (s 3510 West Eim Street, McHenry, Hlinols 60051 (hersin refered to as
“Deblor') 10 and for the benelit and security of WILLIAM LEVY, whose address is c/o Haper Really, Inc.,
800 West Jackson Boulevard, Suite 8E, Chicago, Hlinols 80607 (herein referred to as *Secured Party").

WITNESS:

7 - Debtor is justly indabted to Secured Party in the principal sum of TWENTY-SEVEN THOUSAND
S DOLLARS /%27,000.00) DOGLLARS, as evidenced by a Promissory Note of Debtor (herein referred to as

ihe "Notg") dated of even date herewith, made payable to Secured Party, providing for mandatory payments
‘\'of intarest until he Note Is fully paid. The Note matures on January 1, 1995, unless earlier accelerated
. according to fts terins.

) To secure the payment of the principal sum of money evidenced by the Note, with interest thereon
00 as provided therein, and the rayment of all other sums advanced to prolect the security of this Mortgage,
NG with Interest thereon, and the pariormance by Debor of all of (he covenants and condftions contained
O0, herein and In the Note and all uther sums due and owing by Deblor to Secured Pary and in further
< consideration of one dollar ($1.00} in‘nand paid, the receipt of which is acknowledged, the Deblor does
Q/‘\ hereby by these presents, GRANT, MCPTRAGE AND CONVEY to Secured Parly, its successors and
- assigns the following described real estale-and all of its estate, right, tille and interest thersin, situated, lying
and baing In the City of Chlcago, County oi-Crnk and State of lllinols, legally described on Exhibit "A"
attached herefo and by this referance incorporaled-herein, together with all improvements, tenements,
sasements, hareditaments and appurtenances thercunto belonging and ali rents, Issues and profils thereol
for so long and during all such times as the Debfor may s entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily}. 2id all the structures, buildings, additions and
improvements, and repiacements thereof, eracled upon said realy, including any on-site energy systems
providing pawer, electricity, heating, air conditioning, refrigeration, 'phting, ventilation, water, and all plants,
equipment, apparatus, machinery and fixtures of every kind anc natiié-whatsoever forming par of said
structures or bulldings or of any structures or bulldings heretofore or Lates*er standing on the really or on
any pan thereof or now ot hereatter used in connection with the use and e;ioyment of said realty, whether
or not physically attached thereto, and together with all of Debtor's rights furihsr 1o encumber said propety.
Al of the above-menticned and described real estate, properly and rights are heieinafter refeired to as
'Premises".

~ TO HAVE AND TO HOLD the Premises unto the sald Secured Party, its successord and assigns

forever, for the purposes and uses therein set forth, . BEPI-Ti GECIRD TR $47.00
‘ e _ oo ane i " . T#.i?‘ﬁ}f.-_' RA [20 D1/13/94 15:12:00
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1. Texes. Debior shall pay before any penally attaches all general taxes, special taxes,
special ussessments, water charges, sewer service charges and olher charges against the Premises when
due, and shall, upon writtan reques, furnish to Secured Parly duplicate recelpls therafor, To prevent
default hereunder Debtor shall pay In full under protest, in the manner provided by statule, any tax or
assessmant which Debtor may deslire to contest, In the event, es owner of the Preimises, Dabtor shall be
entitled o the benelits of membership in any condominium, homeowner's or properly owner's assoclation,
or simllar organization affording common area, recraational or other facliities for the use of Debtor and other
property owners or occupants in the viclnity of the Premises, or lo 1he use, In common with athers, of any
such facilities located beyond the Premises by any arrangement whereby the cost of such facliities is to
ba shared by the users {hereot, Deblor agrees 1o become a member of such association (incomporated or
unincorporeted) and to perform all obligations of membership, including the payment of any and all dues,
assessments, setvice fees or other obligalions incurred, to maintain such membership. The terms
"mssessments,” as used in Paragraph 4 hereol, shall be deemed io also Include all payments so required.
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2, ‘nsurance. Deblor shall keep all bulldings and improvements now or hereafter siiuated on
sald Premises insured against loss or damage by fire and such ather hazards as may reasonably be
required by Secised Party, Including without limitation on the generalily of the foregoing, war damage
insurance whenever in\'e opinion of Secured Party such protection Is necessary. Debtor shall also provide
llabltty Insurance with such limits for personel injury and death and property damage as Secured Parly may
require. All policiss of instrance to be furnished hersunder shall be in forms, companies and amounts
salisfactory to Secured Pady, ‘with.-morigage clauses altached lo all policles in favor of and in form
satisfactory to Securad Party, including a provision requiring the coverage evidenced thereby shall nol be
terminated or materially modiffed withaut tairy (30) days' prior written notice to Secured Party. Debtor shall
deliver all policies, Including additional and tanewal policles, to Secured Party, and, inthe case of insurance
aboi to expire, shall deliver renawal policins no! less than ten (10) days prior to their respective dates of

explration.

3. Flood Insurance, If the Premises sre paw or hereafter located in an area which has baen
identified by the Secretary of Housing and Urban Devakzpment as a floed hazerd area and in which flood
Insurance has been made avallable under the Natlonal Fl2o7 Insurance Act of 1968 (the Act), Debtor will
keep the Pramisas covered for the term of the Note by fiood Insurance up to the maximum limit of coverage
avallable undsr the Acl.

4. Deposils. Debtor covenants and agrees to deposil at-such place as Secured Party may
Trom tima to time in writing appolint, and in the absence of such appointmant, then at the office of Secured
Party in Chicago, llinols, on each interest instaliment payment date under the Mote, until the indeblednsss
secured by this Monigage Is fully pald, & sum equal to one-twalfth of the lus! iotal annual taxes and
asgsessments for the last ascertalnable year (general and special) on seid Premises (upless sald laxes are
based upon assessments which exclude the improvements or any part thergof now ¢ons.rucled, or 1o be
constructed, In which event the amount of such deposits shall be based upon the Deblor's reasonable
estimate as to the amount of taxes and assesamsnis to be levied and assessed), as wei #s-one-twelfth
of the annual premiums for the insurance policles required by Paragraphs 2 and 3 herech.Debtor,
concurrently with the delivery of the Note 1o Secured Party, will also deposit with Secured Party ar-amount,
based upon the taxes and assessments so ascerlainable ar 50 estimated by Secured Parly, as the case
may be, {or taxes and assessments on sald Premises, on an accrual basis, for the pariod from January 1,
succeeding the year for which alf 1axes and assessments have been paid, to and including the date of ihe
first deposit in this Paragraph hereinabove mentioned. Such deposits need not be kept separale and apart
by Secured Party and are {o be held without any allowance of interest and are to be used for the payment
of taxes and assessmants (gensral and speclal) on said Premises next due and payable when they
become due. If the funds so deposited are insufficlent to pay any such taxes or assessmenis (general and
special) for any year when the same shall become due and payabie, the Debtor shall within ten (10) days
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after receipt of demand therefor, deposit such additional funds as may be necessary lo pay such taxes and
assassmants (general and special} In full. If the funds so deposiied exceed the amount requirsd to pay
such taxes and assessments (general and special) for any year, the excess shall, at the option of Secured
Parly, be applied on a subsequent fax paymenl. Secured Parly as additional sacurily for the indebledness
secured hereby Is hereby granted a security Interest pursuant to the Uniform Commercial Code in effect
in the State of llinols In all such deposits. Notwithstanding that Debtor has made the deposits above
required, Debtor (and not Secured Party) shall have the duly to make or cause io be mads all payments
of laxes, assessiments and insurance premiums on or before the due date thereo.

5, Duties When Paying Premises Obligations. Secured Party in making any payment hereby
authorlzed: (a) relating to laxes and assessments or insurance premiums, may do so according to any bill,
statement or estimate without inguiry into the acouracy of such bill, statement or estimate or into the validity
of any tax, nssossment, sale, forfeliure, tax llen or litie or claim thereof; or (b) for the purchase, discharge,
compromise or-zstilement of any other prior len, may do so without inquiry as to the validity or amount of
any claim for fle yhich may be asserted,

8. Insurance Sellements and Proceeds. In case of loss, Secured Party (of after entry of
decree of foraciosurs, the Lurchaser at the sale or the decree creditor, as the case may be) is hersby
authorized either (a) 10 setile 2;d adjust any claim under such Insurance policies without consent of Dablor,
or (b} to allow Deblor {o agres v/t the insurance company ar companies on the amount {o be paid upon
the loss, In either case Securad ~xriy Is authorized to collect and recaipt for any such insurance money.
At the sole discretion and election ot Secured Party, the insurance proceeds may be applied {j) lo
restoration or repalr of the Premises tamaped, or (i) to the sums secured by this Mortgage {whether or
not then due), with the excess, if any, paid 1= Debtor,

7. Condamnaton. Deblor hereby ‘assigns, tranafers and sets over unto Secured Party the
entire proceeds of any award or any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. Al tha sole discretion and election of Secured Party,
the proceeds of the award may be applied upon or in ‘edustion of the indebtedness secured hereby,
whether then due or nai, o to require Deblor to restore or rebull?, Any surpius which may remain out of
saftt award after payment of such cosl of rebuilding or resteration shall be applied on account of the
indebtedness secured hereby. It the Pramises Is abandoned by Debizicr if after notice by Secured Party
lo Debtlor thal the condemnor offers to make an award or setlle & claimi for damages, Debtor fails to
respond to Secured Party within five (5) days of the date of such notice Sicured Party is authorized to
setile, coliect and apply the proceeds at Secured Party's discration,

8. Varlation, If the paymeni of the indebladness or any part therecf He extended or varied
or if any pant of the securily be released, all persons now or at any time hereafte, lahle therefor, or
Interasted in said Premises, shall be held to assent to such exiension, varialion or releass; e*a their llabllity
and the lien and all provisions hersof shall continue in full force, the right of recourse agelns! all such
parsons being expressly reserved by Secuired Parly, notwithslanding such extension, variatioit oi release.

9, Prepayment. Atsuch time as the Deblor is not in defaull either under the terms of the Note
secursd hereby or under the terms of this Mortgags, the Deblor shall have the privilege of making
prepayments an the principal of sald Note (In addition to the required payments) In accordance with the
terms and conditions, if any, set forth in sald Note.

10.  Obligatians Relaling to Premises. Deblor shali (a) promptly repeir, restors or rebulld any

bulldings or improvements now or hereafter on the Premises which may become damaged or be desiroyed;
{b) keep sald Premises in good condition and repalr, free of waste and mechanics’ liens or other liens or
clalms for llen not expressty subordinated to the llen hereof; (c) pay when dua any Indebtedness which may
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be secured by & lian or charge on the Premises superior to the lien hereof, and upon request exhibit
satlsfactory evidance of the discharge of such prior lien to Secured Party; (d) comply with all requirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and Ihe use thereof;
(e) make no malerial alferations to said Premises, except as required by law of municipal ordinance and
provided Secured Party has given prior written consent; {f) not use or sulfer or permi use of the Premises
for any purpose other than that for which the same is now used; (g) not initiate or acqulesce in any zoning
reclassification withoul Secured Party's written consent; {h} pay each ilem of indebiedness secured by this
Mortgage when due according to the terms hereof or of the Note; and (i) pay all filing, registration,
recording and search and information fees, and ali expenses Incident to the execution and
acknowledgement of this Morigage and all other documents securing the Indebtedness secured hereby and
all federal, state, county and municipal taxes, other taxes, dutles, imposts, assessmenls and charges
arlsing out of or in connection with the execution, delivery, filing, recording or registration of the
indebtedness sfcured heraby, this Mortgage and ali other documents securing the indebtedness secured

heraby and all assignments thereof.

11, Dsiddess Additlonal Covénagls. Debtor further covenants and agress with Secured Party,
its successors and asvigis-as follows:

A, Deblorwiiiully comply and cause compliance by tenants with alf of the malerial terms,
conditions and provisions of all l4asee-on the Premises so that the same shall not becomne in default or be
cancelled, terminated or declared vold, and will do all that is needful to preserve all said leases In force.
Except for faxes and assessments to e prid by Deblor pursuant to Paragraph 1 of this Morigage, Debtor
will not create or suffer or permil to be created, subsequent to the date of this Mortgage, any lien or
encumbrance which may be or become stiparicr *o any lease affecting the Premises; and

8. No construction shall be commericed upon the Land or upon any adjoining land at any
time owned or conircfied by Debtor or by other businass-entities related to Debior, unless the plans and
specifications for such construction shall have been submiizd to and approved In wriling by Secured Parly
1o the end that such construction shall not, in the sole jusrient of Secured Party, entall prejudice to the

loan evidenced by the Note and secured by this Morigage.

C. Debtor will at all times fully comply with and causa the Premises and the use and
gondition thereof to fully comply with all federal, stale, county, municige!, tocal and other governmental
stalutes, ordinances, requirements, regulations, rules, orders and decrees o a7 kind whatsoever that apply
or relate thereto, and will observe and comply with all conditions and requireme:is necessary 10 presarve
and extend any and a)l rights, licenses, permils, privileges, franchises and concussizns (including, without
limHtation, those relating to land use and development, landmark preservatlon, const uctinn, access, water
rights, use, nolse and pollution) which are appiicable 1o Debtor or the Premises.

D. Debtor shall within fifteen (15) days after a written request by Secured ety furnish
trom time 1o time & signed statement satling forth the amount of the obligation secured hereby and whether
ar ot any Event of Default, offset or defense then Is alleged to exis! against the same and, if so, spacifying

the nature thersof, -

12.  Environmentaf Matters. A. Debtor represents to Secured Party that there are no known
or unknown, nor have there been any, nor will Deblor cause or suffer there to be, nor, to the best of its
knowledge after dus Investigation has any other person or entity caused thers 1o be, any *Hazardous
Materials” (as hereinafter defined) generated, released, stored, buried or deposited over, benealh, in o
upon, or which have baen or will be used In the construction or renovation of any bulidings, faciiiies or
improvemsnis of any nature whatsoever on, the Land, or, 1o the best of ils knowledge, over, bensath, in
or on adjacent parcels of rea! estate. For purposes of this Morigage, “Hazardous Materials” shail mean
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and Inclule asbestos, radon, underground storage ianks, PCBs and any hazardous, loxic or dangerous
waste, substance or material defined as such in or for purposes of the Comprehensive Envirenmsntal
Response, Compensation and Liability Act of 1980 (42 USC Section 9601 ef. seq.), the Hazardous
Materials Transportalion Acl (49 USC Section 1802, el. seq.}, the Resource Conservalion and Recovery
Act (42 USGC Section 6901 et. seq.), the United Slates Department of Transportation Table (48 CFR
Section 172.101 and amendments therelo) or any other federal, state or local statute, law, ordinance, code,
tuls, regulation, arder or decree rogulaling, relaling to or imposing liability or standards of conduct
;:oncerning any hazardous, toxic or dangerous waste, substance or materlal as now or at any time hereafter
n effect.

B. Debtor covenants that Debtor will indemnify, hold harmless, and defend Secured Parly and
any current or former officer, direclor, employee or agent of Secured Party (hereinafter colisclively referred
to as the "Indemnitees”) from any and all claims, losses, damages, response costs, clean-up costs and
expenses arsinr, oul of or in any way relaling to (i) the existence, presence, suspecied presence, release
or suspected rziense of any Hazardous Materlals over, beneath, In or upon the Premises or adjacent
parcels, or In the i narovements on the Premises, or (i) a breach of any representations, warranties,
covenants or agrezmep!s set forth in Paragraph 12A hereof, in either event including, but nel limited to:
{e) claims of third pariss {including governmenial agencies) for damages, penalties, response cosls,
clean-up costs, injunctive o: ciher relief; (b) costs and expenses of removal, remedialion and restoration,
including, without limilation; Tees of attorneys and experts, and cosis of reporting the exislence ol
Hazardous Materials to any goverimontal agency; and (c) any and all other expenses or obligations,
whether or not taxable as costs, incliding, without limitation, attorneys' fees, wilness fees, deposition costs,
copyling and telephone charges and o her expenses, all of which shall be paid by Debtor when incurred.
The foregoing Indemnily shall survive the payot! of the loan evidenced by the Note.

C. The representations, warrantics, covenanls and agreemenis contained herein and the
obligations of Dabtor to indemnify Secured Party arvi (ho other Indemnitess with respect to the expensss,
damages, losses, costs, damages and flabilities sei-forih in Paragraph 12B hereof shall survive (i) any
transier of all or any porion of the beneficial interest in; 1% and under Debior, (ii) the foreclosure of any
liens on the Premises by Secured Parly or a third party urihe conveyance thereof by deed in lieu of
foreclosure {and shall not be limited 1o the amount of any deficizazy in any foreclosure sale of Premises)
and {lii) all other indicia of the termination of the relationship bathrzen Debtor and Secured Party,

D. During the term of the loan evidenced by the Nots, Sexiied Party shall have the right, at
its option, 1o retain, al Debtor's expense, an environmental consultant who siie! prepare a repor! indicating
wheiher the Premises contain any wetlands or are being used for any act’:#iss involving, directly or
indirectly, the use, generation, treatment, storage or disposal ot any Hazardous Muiwrials. Deblor hereby
grants o Secured Party and Secured Parly’s agents, smployees, consultants and-contzastors the right to
enter upon the Premises and fo perform such lests on the Premises as are reascnaby necessary 1o

“conduct any such investigation.

E it any of the provisions of the illinols Responsible Premises Transfar Act of 1955 {TIRPTAY)
ara now or hersafter become applicable 1o the Premises, Deblor shall comply with such provisions.” Without
limitation on the generality of the foregaing, (1) if the defivery of a disclosure document Is now or hereafter
required by IRPTA, Debtor shail cause the dalivery of such disclosure document 1o be made to all parties
entitied to receive same within the time period required by IRPTA: and (if) Debtor shalf cause any such
disclosure document 1o be recorded with the Recorder of Deeds of the County in which the Premises are
located and filed with the llinois Environmental Proteciion Agency, all within the time pericds required by
IRPTA. Debtor shall promptly deliver 1o Secured Parly evidence of such recording and filing of such
disciosure document,
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13 Inggbcﬂbn. Secured Parly shall have the right to inspect the Premises at all reasonable
times and access thereto shali be permitted for that purpose.

14, Maintenance of Deblor's Existence. So long s any part of the Nole remains unpaid,
Debtor shall mainiain tts existence and shall not merge into or consolidate with any other corporation, firm,

joint venture or association; nor convey, transfer, lease or otherwise dispese of all of substantially all of its
property, aasets or business; nor assume, guarantee or become primarlly or contingently fiable on any
indeblednessa or obligation of any other person, firm, joint venture or corporation, without prior written
consent from Secured Party,

16. Default. i (a) default be made in the due and punctual payment of the Nots, or any
instaliment due In accordance with the ierms hareo!, either of principal or interest, or in any other payment
required to be made under the terms of the Nole or this Mortgage; or (b) a pefition shall be filed by or
rgainst the.Zablor In voluniary or Involuntary bankrupicy or under Chapters Xi, Xil or XIll of the Federal
Bankruptcy Act.or any similar law, state or federal, whether now or hereafier existing; or (c) the Debtor shall
be adjudicated & burkrupt, or a lrustes of & recelver shali be appointed for the Debtor or for all Debtor's
property or the major mart thersof in any proceeding, ar any court shall have taken jurisdiction of the
property of the Debtor ur.the major part thereot in any proceeding for the arrangement, liguidation or
winding up of the affairs »i the Debtor; or (d) the Deblor shall make an assignment for the benelii of
oreditors, or shall admit i wriling inability to pay Deblor's dehts generally as they become due; or
(e) default shall be made In the ciue chservance or performance of any other of the covanants, agreements
or conditions hereinbefore or hersinafier. contained or as conlained in any other instrument evidencing,
sacuring or guarantying the Note, required o be kep! or performed or observed by the Debtor or any other
algnatory to any stch instrurnent evidenclig, securing or guarantying the Note, and the same shall conlinue
for five {5) days (any and all of the foregoin baing herein referred to as an "Event of Defautt"), then and
in every such case the whole of said principal sum hereby secured shall, al once, at the option of Secured
Party becoma immediately dus and payable, togethoi with accrued interest theraon, without notice to

Debtor,

16,  Prohibltion on Sals or Financing.

A. Any sale, conveyance, assignment, pleda, nypothecation, encumbrance or other
transfer of title 1o, or any interest In, or the placing of any llen upon the Fremises, the beneficial interast
In Debtor or any ownarship Interest in the Debtor or the beneficlary uf Usbtor (whether voluntary or by
operation of law) withoit Secured Party's priar written consent shall be e vent of Default hereunder.

B. For the purpose af, and without limiting the generalily i, Paragraph 16A, the
occurrence at any lime of any of the foliowing events shall be deemed to be an unpermitiad transter of title
1o the Premises and thersfore an Even! of Default hersunder: (e} any sale, canveyancr, assignment or
other transfer of any general parinership interest In any limited partnership or gorers: partnership
(heralnaHer called the *Partnership*) which constittiles the Deblor or the beneficiary of Detic: nereunder;
provided that if there Is anly one general partner and that general pariner dlss or becomes inciyecitated,
& transfer to & successor general pariner, subject 1o the approval of Secured Party, which approval will not
unreasonably be withheld, will not be an event of default; (b) any grant of a security interest in any general
partnership Interest in the Partnership; (c) any sale, conveyance, assignment or other transfer of any share
of stock of any corporation which constilutes the Debtor or the beneficlary of Debtor, or which directly or
Indirectly controls the Partnership, which results in any materlal change in the identity of the individuals
previously in contro! of such corporation or Partnership; (d) the grant of & security inlerest in any share of
stock of any corporation described in the previous clause (c) which could result in a material change In the
identity of the individuals previously in control of such corporation or Partnership if the secured parly
hoiding such securily inferest would exercise iis remediss.
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- C. ltis understood and agreed that the Indebtedness secured hereby was created solely
dus 1o the financlal sophistication, creditworthiness, background and business sophistication of Debtor (or
in the event Deblor is a trust, the beneficiary of Debtor) and Secured Party continues to rely upon same
as the means of maintaining the value of the Premises, It is further undersiood and agreed that any
secondary or junlor financing placed upon the Premises or the improvements located thereon, or upan the
interests of Debtor {or in the avent Debior Is & trust, the beneficlal inlerest of the trust) may divert funds
which would otherwise be used to pay the indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junior ienor, Any such action would force Secured Party to take meastres,
and incur expenses, 1o protect ts security, and would detract from the vaiue of the Premises, and impair
tha rights of Secured Party granted hereunder.

D. Any consant by Seéured Party to, or any waiver of any event which is prohibited under
this Paragraph 16, shall not constitule a consent 1o, or walver of, any right, remedy or power of Secured
Party upon = stbsequent event of default,

17, lelault of Guarantor. The Note has besn guaraniied, in separate instrument, by DAN
ANDERSON and FOEERT ANDERSON, end it Is a covenant hereof that In case any guarantor shall be
“declared a bankrupt, cr znall fils a petition in voluntary bankruptey, or under Thle 11 of the United States
Code, or any other simiiar sinte of federal law, or should any guarantor file any declaration, answer or
pleading admitting his insolvzricy or inability to pay his debts or discharge his liabilities, or if a trustee or
receiver is appointed for any gusrarer or for the property or estate of any guarantor, or should any court
take jurisdiction of any guarantor's-properly, or estate, or should any guarantor make an assignment for
the benefit of his creditors, then upon !ne cccurrence or happening of any such event, Secured Party may
deciare an Event of Default hereunder, and may &t its option declare the entire remaining principal balance
to ha linmediately due, or said Secured Pary may immedialely institute foreclosure proceedings, and/or
avail heelf of any right or remedy hereln reserve:,-and/or any right or remedy allowed by law In such case

made and provided.

18,  Foreclosure, When the indebledness heieby secured, o any part thereci, shall become
due, whether by acesleration or otherwise, Secured Party =iiril have the right to foreclose the llen hereof
for such indebledness or part thereof, In any sult to foreclose ihs lien hereof, there shall be allowed and
Included as additional Indebtedness In the decree for sale all ex=idiures and expenses which may be
paid or incurred by or on behali of Secured Parly for aflomeys' tees, appraisers’ fees, outlays for
documentary and expert evidence, slenographers' charges, publicaticn sosts, and costs (which may be
eslimated es to items to be expended after entry of 1he decrese) for procuring.all such abstracts of titla, title
searches and examinations, title Insurance policles, Torrens cenlificales and siailar data and assurances
with rsspect o title as Secured Party may deem reasonably necessary either te prasecute such suit or o
avidence to bidders at any sale which may be had pursuanl 1o such decres the tiva condition of the fitle
to or the value of the Premises,

All expenditures and expanses of the nature in this Paragraph mentioned, and such expenses and
fees as may be Incurred In the protection of sald Premises and the maintenancs of the fer of this
Mongage, including the fees of any attorney employed by Secured Party in any Iitigation or precesding
affexting this Morigage, the Note or said Premises, Including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threalened suit or proceeding, shall
ba Immexiiately due and payable by Deblor, with interast from the date of disbursement at the Default Rate

stated in the Note and shall be sectired by this Morigage.

The proceeds of any foreclosure sale of the premises shall be distribuled and applied in the order
set forth In Paragraph 7 of the Nole; and the overplus (ff any) to Debtor, Deblor's heirs, legal
representatives or assigns, es thelr rights may appear.
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18, intment of Recelver, Upon, or al any time after the filing of a complaint to foreclose
this Morigage, the cour In which such complaint Is filed shall, at the request of the Secured Party, appoint
a recelver of the Premises; and the Coun shall, if not otherwise lllegal, appoint such receiver as may be
nominaled by the Secured Party, Such appointment may be made either before or afier sale, without
notice, without regard to the solvency or insolvency of Debtor at the time of application for such receiver
and without regard to the then value of the Premises or whether the same shall be then occupled as a
homestead or nol and Secured Parly hereunder or any holder of the Note may be appointed as such
recelver. Such receiver shall have powsr {o colieet the rents, Issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficlency, during the full slatutory period
of redemption, whether there be redemption or nol, as well as during any further times when Dabtor, except
for tha Intervention of such ragelver, wouki be entitied to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the prolection, possession, conlrol,
managseme:.t and operation of the Premises during the whole of sald peried. The court from time 1o time
may authorize ‘iia receiver to apply the nel income in his hands after deducting reasonable compensation
fot the receiver ani his counse! as allowed by the court, In payment {in whole or in part) of any or all of
any obligation sesred hereby, including without limiation the following, in such order of application as
Secured Parly may elact, /i) amounts due upen ihe Nole, (ii) amounis due upon any decree entered in any
suit foreclosing this Mortpaga, (iil) costs and expenses of foreclosure end litigation upon the Premises;
{iv) insurance premiums, rezairs, laxes, special assessments, water charges and interest, penalties and
cosls, in connection with the Freralsas; (v) any other llen or charge upon the Premises that may be or
become superior to the fien of this' Mortaage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosu e sele, and (vi) the deficiency in case of a sale and a deficiency.

20.  Application of Funds Upon Difrult. In the event of a default in any of the provisions
contained In this Mortgage or in the Note securix hersby, Secured Party may at s option, without being
required to do so, apply any monies at the time ci aoposit pursuant to Paragraph 4 hersof, on any of
Debtor's obligations hereln or in the Note containad in-such order and manner as Secured Party may elect.
When the indsbtedness secured hereby has been fulfy eid, any remaining deposils shall be paid 1o
Debtar, So long as any amount is unpald under the Note cr %iiis Morigage, the funds on deposit pursuant
to Paragraph 4 hereof shall be applied for the purposes for whick imade hereunder and shall not be subject
to the direction or control of the Debltor; and Secured Party shall i be liable for any faiture to apply to the
payment of taxes, assessments of insurance premiums untess Deblor, wh'le not In default hereunder, shall
have requested In writing to make application of such funds to the royment of the particular taxes,
assessments of insurance premiums for payment of which they were dep.osdz4. accompanied by bills for
such taxes, assessments or insurance premiums.

21, Secured Pary's Righl 1o Exercise Remedies. The rights and remediez of Secured Party

as provided in the Note, in this Mortgage, in any other Loan Document or avallable uider explicable law,
shall be cumulative and concurrent and may be pursued separately, successively or toniher against
Debtor or against other obligors, if any, or against the Premises, or agains! any one of moie oi them, at
the sole discretion of Secured Party, and may be exercised as often as accasion thersfor shall aiisp. The
failure to axercise any such right or remedy shall iri no event be consirued as a waiver or release thereof.
No delay or omission of Secured Pary to exercise any right or power accruing upon any default shall
impalr any such right or power, or shall be construed to be a waiver of any such defaull or any
acquiescence therein; and every power and remedy given by this Morigage to Secured Pary may be
exercised from time to time as often as may be deemed expediant by Secured Party. Nothing In this
Mortgage or in the Note shall atfect the obligation of Debtor to pay the principal of, and interest an, the
Note in the manner and at the time and place therein respectively expressed.

22.  Rights of Secured Party. In case of default herein, Secured Party may, but need not, make
any payment or perform any act herein required of Debtor In any form and manner deemed expedient, and

RPB/10502.3 12/20/92  $i30%am 8




. . . ) .- o L .
. . . ]
. e - . P . B E P .




| UNOFEICIAL,GOPY , ,

may, bt need nol, make full or partial payments of principal or interest on prier encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redasm
from any tax sale or forfefture affecting said premises or contes! any tax or assessment, All monies paid
tor any of the purposes herein authorized and all expenses pald or Incurred in connection therewith,
including atlomeys' lees, and any other monies advanced by Secured Party to protect the Premises and
the lien hereof, shali be so much additional indebledness secured hereby and shall become immediately
due and payable without notice and with interest therson from the date of the disbursement af the rate
slated in the Note; provided thal the aggregate amouni of the indebtedness secured hereby logether with
all such additional sums advances shall no! exceed one thousand percent (1,000%) of the amount of the
original indebtedness secured hersby, Inaction of Secured Party shall never be considered as a waiver
of any right accruing to #t on account of any default on the part of Debtor.

23, Forbearance. Any forbearance by Secured Party in exercising any right or remedy
hereunder, or aiherwise atforded by applicable law, shali not ba a walver of or preclude the exercise of any
right or remeay hereunder. The procurement of Insurance or the payment of taxes or other liens or
charges by Securod Party shall not be a waiver of Secured Party's right to accelerate the maturity of the
indebledness securza by this Mertgage or to demand repayment for emounts so pald, with interest, as
provided herein or Intla Nole,

24, Waivers by Daktor, Debtor walves the bensffl and agrees not to invoke any appraisement,
valuation, stay, extension or exarigtion laws, or any so-called "moralorium laws," not existing or hereafter
enaated, In order o prevent or hiiusr the enfarcement of foreclosure of this Montgage. Debtor for Deblor
and all who may clalm through or unde: Deblar walves any and all righls to have the properly and estates
comprising the morigaged Premises marchalled upon any foreclosure of the lien hereof and agrea that any
count having jurisdiction to foreclose such-itii,may order the mortgaged Premises sold as an enlirely.
Debtor hersby walves any and all rights of rederixtion from sale under any order or decree of foreclosure
of this Morigage on Debtor's behalf and on behelf of cach and every persan (except decree or judgment
oreditors of Deblor) acquiring any interest In or ttle fo the Premises subsequent lo the date of lhis
Morgage. Deblor hereby walves and releases all righls ard benefits under and by virtus of the homestead
exemption laws of the State of lHlinols,

25, Binding. This Morigage and all provisions heveuf-shall extend to and be binding upon
Debtor and all persons clalming under or through Debtor, and the weia *Debtor* whan used herein shall
include ali such persons liable for the payment of the indebtedness or any rart thereof, whether or not such
persons shall have executed the Nete of this Mortgage, and shall include the singular or plural as the
context may ralie, All obligations of Deblor hereunder shall be joint and sevsral if more than one party
comprise the Deblor, The word "Secured Party® when used herein shall inuluds the successors and
assigns of Secured Party named hersin, and the holder or holders, from time to tiimy, of the Nole secured
hereby.

28,  No Mergsr, It being the desire and Intention of the parties heteto thal this Motqage and
ihe lien hereof do not merge in fee simple title 1o the Premlses, it is hereby undersiood and agread that
should Secured Party acquire any additional interest in or 1o the Premises or the ownership thersat, then,
unless a contrary Intent is manifested by Secured Party, as evidenced by an express statement fo that
effect in an appropriale document duly recorded, this Mortgage and the llen hereof shali not merge in the
{ee simple title, toward the end that this Martgage may be foreclosed as if owned by a stranger to the fee
simple title, '

27,  Release. Secured Party shall release this Morigage and the llen thereof by proper
instrumant upon payment and discharge of all indebtedness secured hereby and payment of & reasonable
fes to Secured Party for the preparation and execution of such refeass,
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28.  Debtor nol a Joint Venturer or Partner, Deblor acknowledges and agrees that in no event
shall Secured Party be desmed to be a partner or joint venturer with Debtor or any bensficiary of Debtor.
Without limitation of the foregeing, Secured Party shall not be deerned to be such a pariner or joint venturer
on account of its becoming a mortgagsee In possassion or exercising any rights pursuant to this Mortgage
or pursuant to any other instrument or decument avidencing or securing any of the indebledness secured
hereby, or otherwise,

29.  Nollce, Any notice which sither party herete may desire or be required to give to the other
party shall be in writing and the malling thereof by centitied mail addressed to the Debtor or Secured Party
al the address ssl forth above, or at such other place as any parly herelo may by nolice in writing
deslgnale as a place for service of hollce, shall constitute service of notice hereunder.

30, . Sevarability. Inthe event any of the provisions contained in this Mortgage or in any other
Loan Documsi's (as defined in the Note) shall, for any reason, be heid to be invalid, illegal or
unenforceable in-any respect, such invalidity, llegality or unenforceability shall, at the option of Secured
Party, not affect &, other provision of this Morigage, the obligations secured hereby or any other Loan
Document and same <hall be construed as if such invalid, lllegal or unenforceable provision had never
been contalned herein a:d therein. This Mortgage has been execuled and delivered at Chicago, [llinois
and shall be consirued in‘accordance therewith and governed by the laws of the State of lllinols.

31.  Caplions. The zaritons and headings of various paragraphs of this Morigage ars for
convenlence only and are not to be consirued as defining or limiting in any way the scope or intent of the
piovisions hersof. Wherever used, the sinpular number shall include the plural and the plural the singular,
and the use of any gender shall be appliezolz to all genders,

32, Asslgnment of Renls and Leases, A.To further secure the indebledness secured hereby,
Debtor does hereby sell, assign and transfer unto Secured Party all the rents, issuss and profits now due
with respect 1o the Premises and does hereby sell, essign and transfer onlo Secured Party all Debtor's
right, 1hle and interest as lessor under or by virtue of ary luase, whether written or verbal, or any letling
of, or of any agreement for the ugse or occupancy of the Prerileas or any pari thereof, which may have
been heretofore or may be hereafier made or agraed to or which may be made or agreed to by Debtor or
s agenls or beneficiaries under the powers herain granted, i beinp-tie intention hereby o establish an
absolute transfer and assignment of all of such leases and agresmer ts, a=d all the avails thereunder, unto
Secured Parly, and Deblor does hereby appoint irrevocably Secured Feiivits true and lawlul attorney in
its name and stead (with or without taking possession of the Premises) to rant, fease or lal all or any
portion of the Premises to any party or parlies at such rentai and upan such teims as Secured Parly shall,
in its discretion, determine, and to colect all of sald avalls, renis, issues and protiis arlsing from or accruing
&t any time hereafter, and all now due or that may hereafter exis! on the Premises.

B. Debtor represents and agrees thal no rent has been or will be paid by rav person in
possession of any portion of the Premises for more than one Instaliment in advance and thai the payment
of none of the rents to accrue for any portion of the Premises has been or will be, without Secursu Party's
consent, walved, released, reduced, discounted, or olherwise discharged or compromised by Debtor.
Debtor shall not grani any rights of set off or permit any set off to rent by any person in possession of any
portion of the Premises. Debtor agrees that it will not assign any lease or any rents or profils of the
Premises, excepl to Secured Party or with the prior written consent of Secured Parly.

o} Nothing hereln contained shall be construed as constituting Secured Party as a morigagee
in possession in the absence of the taking of actual possession of the Premises by Secured Party. In the
exercise of the powers hereln granted Secured Party, no liability shall be asserted or enforced against
Securad Party, all such llabllity being expressly walved and released by Debtor.
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0. o Deblar further agfeas to assign and transfer o Secured Party all fulure leases upon all or

“any part of the Premises and 1o exectite and deliver, at the request of Secured Pary, all such further
assurances ang assignments in the Premises as Sectired Party shall from time to time require.

E, Although it is the intention of the parties that the assignment contained in this Paragraph
32 shall be a present assignment, it is expressly understood and agreed, anything herein conlained 1o the
contrary notwithstanding, that so long as there s no Event of Default hereunder, Deblor shall have the
piivilege of collecting and retaining the rents aceruing under the leases assigned hereby, until such time
as Secured Party shail elect to collect such rents pursuant to the terms and provisions of this Mortgage.

F. Debtor exprassly covenants and agrees that if Debtor, as lessor under any lease for ail of
any part of the Premises, shall fall 1o parform and fultil any term, covenant, condition or provision in said
leass or leassa, or any of them on its part to be performed or fuffilled, at the times and in the manner in
said lease or lvrges provided, or if Deblor shall sulfer or permit 1o occur any breach or defalt under the
provisions of any essignment of any lease or leases given as additional security for the payment of the
jndebledness secu ! hereby, such breach of defaull shall constitute a defaull hereunder and entitle
Secured Parly to ali rign's available to it in such event.

a. At the oplion of Secured Party, this Morigage shall become subject and subordinate, in
whole or In part (but not with respect to priority of entitiement to insurance proceeds or any award in
eminent domalin}, to any one or.ninie leases &affecting any pan of the Premises, upon the execution by
Secured Parly and recording or regisiration thersof, at any time herealtsr, in the office whareln this
Mortgage was registered or filed for racord, of e unilateral declaration 1o that effect.

83,  Morlaages In Possession. At=py time after defaull hereunder, Secured Party is authorized,
without notice and in Secured Parly’s sole discstion, to enter upon and take passession of the Premises
or any part thereof, and to pardorm any acls which 3ecured Party deems necassary ot proper to conserve
the sscurity herein intended to be provided by the “remises, to operate any business or businesses
conducted therean and to collect and receive all rents, iesurs and profits thereof and therefrom, including
those past due as well as those accruing thereafier,

it Ty exprogsly undarstood and pgread. uy sind batwaen the ;
hereto anflhlng hareln to the continry Joiwdthstonding, tlat each
and #il of the warrantios, lngemnilies, reprarentations, covonants,
wndartakings and agreements hersln made an'tha part of 1he Trustes
vihile in form pumpsarting to Lo the warmnties, Induzaitles, reresan.
tallons, covanants, undertaklings and spreananta of sal) Yrusice ars
revartheless cuch and every viie of them, madasriitnanzd not 4
TRUSTEE: AFERBX Qi &AUSE-‘HEES MIOLS, SOVGNAAS, undar.
Iamn?s TN T i 7 1he putpesa stoaith the
intention of binding said Trustee porsoncliy hul are mads and in-
lended for the puipese of binding cnly that portion of {he trust
property specificatly duseribed hareln, and this instrument is-exa.
cutnt) and dalivarad by suld Trusivn net In iis own right, but solely
In the axarclse of the powers canferred upen it ps such Trustoe
and that no persoml flabitity or porsunal responsibllity is assumed
lb‘y nor shall Bt ony time be osserted or mntesczable agoinst Lhe
MeHenry Swte Bank or any of tha boreficiaries under sald Trust
Agreoment, en account of this instrumant of an accoint of any war-
wn%g, Indamiity, rapresgniation, coveeng, underaking or agreement
of the sald Yrustes (n is Instrument containgd, either expiacsid
o é”;gféﬂagbg." such parsonn! [lsblllty, It any, baing cxpressly waived
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IN WITNESS WHEREOF, Debtor has executed this Mortgage

MCHENRY STATE BANK, not personally
but solely as Trustee aforesaid

| ATTEST

7 RPD/BOSDI.Y

, By: % 5 ‘/’7"‘\
| s~ President ¢/

TEILIP B, KINB
?i00 Pronident & Sr. Trust Offioced
s:_ ﬁer.ewy | | |
prugt Offioe?.: '
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STATE qt-' ILLINDIS ")

COUNTY OF BO0K 3

ﬁIC#ﬂW/
I, . JEANNE E, KERN , & Notary Public In and for the said County,
in the State aforesald, DO HEREBY CERTIFY that PHILIP S, KING, SR, T.Q.. , 85
VICE . Presiden! end GERALD L. HELL ,as T, Secretary of

MCHENRY STATE BANK, as Truslee under Trust Agreement dated Oclober 29, 1933 and kncwn as Trust
No. 12883, who are personally known to me lo be the same perscns whose names are subscribed lo the
foregoing Instrument as such _VIGE President and __1.Q, Secretary of said
Assoclation, respeciively, appoared before me 1his day in parson and acknowledged that they signed and
delivered the said inatrumenl as their own free and voluntary act and as the free and voluntary act of said
Assoolation {or ihe uses and purposes therain set forth; and said 1.0, Secralary did then and
there acknowleuge that he, as custodian of the corporate seal of sald Association did affix the corporale
seal of sald Asscclatlon to said Instrument as his own free and voluntary act and as the free and voluntary
act of sald Assoclzilors. for the uses and purposes therein set forth,

GIVEN undér my hand and notarial seal this27TH_ day of _DECEMRF , 1953

‘/7 V’l) /
7 .
,(/:/'(f"*u.;c( f,’/{ffk/‘
' \‘\

A,
Nofary Publi
i

“OFFICIAL SEAL"
Jeamng E. Kern
Notary Publie, Stale of linels
My Commission Expires Nov. 9, 1996
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EXHIBIT A

- Lot 33 and the South 8 and 1/3 feet of Lot 34 in Block 3 in Hough and Reed's Addition
1o Washington Heights, in Seciion 8, Township 37 North, Range 14, East of the Third

_-Principal Meridian, In Cook County, Hlinols.

PIN:' . 25:08-303-013

Address; /9965 South Winston Avenue, Chicago, liinols

DOCUMENT PREPARED BY:

Kevin P. Breslin -

Katz Randall & Weinberg

200 North LaSalle Street

Sulte 2800 "

Chicago, lilinols- 60801
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