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advances, attorneys’ fees (to the extcn&rcmliued by law), delinquencies, costs and |

expenses of exercising rights and remedies granted under the Credit Doouments; |

s:,\oo#g? to the payment of any sums due under Paragraph 2 hercof; third, to the ‘

payment of intorost on the Note; fourth, to the payment of principal of the Note; and |
- -then to interest and principal on any Future Advances.

2. FUNDS FOR TAXES ANLD INSURANCE. ‘Subject to applicable law or to a waiver by
Lendor, Borrower shall pay to Londer on the day monthly installments of interost are
payable under the Note, until the Note is paid in fuil, a sum (hercin "Funds®) equal to
one-twalfth of the yearly taxes and asseasmonts which may attaln priority over this

 Mortgagoe, and ground rents on the Property, if any, plus one-twelfth of yearly premium
inatallments for hazard insurance, plus one-twelfth of yearly premium instaliments for
mortgage insurance, if any, all as reasonubly estimated initally and from time to time by
Lender on the basis of asscssments and bills and reasonable estimates thercol.

The Funds shall be held in un institution the deposits or accounts of which are insured
or.gzua anteed by a Fedoral or state agency (including Lender if Lender is such an
institurion). Lender shall apply the Funds to pay said taxes, assessments, insurance
remiuras and ground rents. Lender may not churge for so holding and applying the
unds ana'y+ing said account, or verifying and compiling said assessments and billg,
unless Londer-pays Borrower interest on the Funds and applicable law permits Lender
to make such a charge. Borrower and Lender may agree in writing at the tinie of
execution of this Hortgage that interest on the Funds shall be paid to Borrower, aud
unless such agreevieat is made or applicable law requires such interest to be paid,
Lender shall not oe reguired to pay Borrower any interest or carnings on the Funds.
Lender shall give to Bo:rmwer, without charge, an annual accounting of the Funds
showing cred%ts and detiats tn the Funds and the purpose for which each debit to the
Funds was made. The Funds, If any, are plodged as additional security for the sums
secured by this Mortgage; and-are zcld by Londer as a creditor and not as a trustee.

If the amount of the Funds held by Lended, togother with the future monthly installments
of Funds payable prior to the duc dates or'is:es, assessinents, insurance premiums

and ground rents, shall exceed the amount required to pay said taxes, assessments,
insurance premiums ancd ground rents as they iall due, such excess shall be, at
Borrower’s option, either promptly repaid to Borrower or credited to Borrower on
subsequent monthly. installments of Funds. If the 2:iount of Funds held by Lender shall
not be sufficient to pay taxes, assessments, insurance urerviums and ground rents as

thoy fall lue, Borrower shall pay to Lender any amount.necessary to make up the
dci{cicnc, y within thirty (30) days from the date notice is mailed by Lender to Borrower
requesti g payment thereof., - e e

05335006

~Neither Lender nor any institution designated by Lender to hold the Funds shall be
liable for any failure to make tho payments of insurance premiums, taxes «r ground
rents unloss Borrower, while not in default hercunder, shall have requesied J.onder or
such institution to make application of the Funds to the payment of the appicable
insurance premiums, taxes or ground rents, accompanied by the bills for such
insurance premiums, taxes or ground rents. Notwithstanding the foregoing Leader
tay, at its option, make or cause such institution to make any such application of the
Funds without any direction or request to do so by Borrower.

Upon payment in fuli of all sums secured by this Mortgage, Lender shall promptly
refund to Borrower any funds held by Lender. If under Paragraph {7 hereof the
Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any
Funds held by Lender at the time of application as a credit against the sums secured by

- this Mortgago., - - e B0 T e T L
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3. PRIOR ENCUMBRANCE; CHARGES; LIENS. Borrower shall fully a.d timely perform
all of Borrower’s obligations under any mortgage, deed of trust or other secuiity
agreement with a lien which has or appears to have any priority over this Mongage,
including Borrower's covensnts to make any payments when due. A default under any
prior mortgage or deed of trust or other security agreement with a lien which has or
appears to have any priority over this Mortgage may at the option of Lender be declared
and decmied 1o be a default under this Mortgage but only if such default adversely
affects Lender's security for the note or any rights of Lender in the security. Borrower
shall pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and leasehold payments or
ground rents, if any, in the manaer provided under Para’graph 2 hereof or, if not paid in
such manner, by Borrower making payment, when due, directly to the payee thereof.
Borrower shall promptly furnish to Lender all notices of amounts due uader this
paragraph, and in the event Borrower shall make payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such payments. Borrower shall promptly
discharge any lien which may attain priority over this Mortgage (other than any prior first
mortgage or deed of trust); provided, that Borrower shall not be required to discharge
any sach lien so long as Borrower shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to Lender, or shall in good faith contest
such licn by, or defend enforcement of such lien in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property or any part thercof,

4. HAZARD INSURAINZE. Borrower shall, at its cost, keep the improvements now
existing or hereafier erected on the Property insured against loss by fire, hazards
included within the term "etended coverage”, and such other hazards (collectively
reierred to as "Hazards") as Leéncer may require. Borrower shall maintain Hazard
insurance for the entire term of itie Note or such other periods as Lender may require
and in an amount equal to the lesscrof (a) the maximum insurable value of the Propeny
or (b) the amount of the line of credi: secured by this Mortgage plus the outstanding
amount of any obligations secured in priorily over this Mortgage, but in no event shall
such amounts be less than the amount necsssary to satisfy the co-insurance

requirement contained in the insurance policy,

The insurance carrier providing the insurance shali 1»2'chosen by Borrower subject to
approval by Lender; provided, that such approval shall oy be reasonably withheld. All
insurance policies and renewals thereof shall be in a foim acceptable to Lender. Lender
shall have the right to hold the policies and renewals theresfsubject to the terms of any
mortgage, deed of trust or other security agreement with a lienawvhich has or appears to
have any priority over this Mortgage. All premiums on insuranc® nolicies shall be paid in
the manner provided in Paragraph 2 hereof or, if not paid in suca manner, by Borrower
making payment, when due, directly to the insurance carrier. If Botrower makes the
premium payment directly, Borrower shall promptly furnish to Lenderan renewal notices
and, if requested by Lender, all receipts of paid premiums. If policies'and eenewals are
held by any other person, Borrower shall (supply copies of such to Lender vaihin ten
(10) calendar days after issuance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of lcss if not made promptly by Borrower.

Subject to the rights and terms of any mortgage, deed of trust or other security
agreement with a lien which has or appears to have any priority over this Mortgage and
unless Borrower and Lender otherwise agree in writing, insurance proceeds shall be
applied to restoration or repair of the Property damaged, provided such restoration or
repair is economically feasible and the security of this Mortgage is not thereby impaired.
If such restoration or repair is not econumically feasible or if the security of this
Mortgage would be impaired, the insurance proceeds shall be applied 10 the sums
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secured by this Mortgage, with the excess, if any, paid to Borrower. Such application
shali nut cure or waive any default or notice of defauit under this Morngage or invalidate
- any act done pursuant io such notice, - - ‘ ‘

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender in
writing within thirty (30) calendar days from the date notice is mailed by Lender to
Borrower that the insurnnce carrier offers to scttle a claim for insurance benefits, Lender
is Irrevocably authorized to sottle the claim and to collect and upply the insurance
proceeds at Lender's sole option olther to restoration or repair of the Property or to the

sums secured by this Mortgage.

If under Paragraph 17 hercof the Property is acquired by Lender, all right, titic and
“interest of Borrower in and to any insurance peolicies and in and to tho proceeds thereof
resulting from damage to the Property prior to such sale or acquisition shall become the
property of Lender to the extens of the sums secured by this Mortgage immediately prior

to such sale or acquisition. '

“Unless Jaender and Borrowor otherwise agree in writing, any such application of
proceeds-o principal shall not extend or postpone the duc date of the installments
refered to b Pamgraphs | and 2 hereof or change the amount of such instatlmonts.

5. PRESBRVAT!SON AND MAINTENANCE OF PROPERTY; LEASEHOLDS;
CONDOMINIUMS; FLANNED UNIT DEVELOPMENTS. Borrower shall use, improve
and maintain the Property in compliance with applicable laws, statutes, ordinances,
orders, requircments, decress or regulations, shall keep the Property in good condition
und repair, including the repair or restoration of any improvements on the Property

which may be damaged or deyiroyed, shall not commit or permit waste or perntit

- impairment or detestoration of e Mroperty, and shall fully and promptly comply with the
provisions of any lease if this Mongage is on a leaschold. If this Mortgage is on a unit in
a condominium or aplanned unit develorment, Borrower shall promptly pertorm all of
Borrower's obligations under the declaraticn or covenants creating or governing the
condominium or planned unit development;the by-laws and rvegulations of the
condominium or planned unit develpoment. und constituent documents, all as may be
amended from time to time. If a condominium. or planned unit development rider is
executed by Borrower and recorded together widh this Monfagc. the covenants and
agreements of such rider shall be incorporated intr #nd shall amond and supplement

the covenaats and agreements of this Mortgage as 1/ tie rider were a purt hereof.

6. PROTECTION OR LENDER'S SECURITY. If Borrowsr 2ils to perform the covenayls

and agrecimnents contained in this Mortgage or in the Credit Doz :ments, or if any action

or proceeding is commenced which affects Lender’s interest in the Droperty or the o)

rights or powers of Lender hereunder, including but not limited t¢. e minent domain, L3

insolvency; code enforcement, or arrangements or proceedings involviag a bankrupt or ¢y,

decedent, then Lender without demand upon Borrower but upon notice te Porrower w
ursuant to Paragraph 11 hereof, may, without releasing Borrower from «ny cbligation ©
n this Mortgage, make such ancamuccs, defend the action or proceddings/disburse

such sums, including reasonable attormey’s feuss, and take such action as Lender

deems necessary to protect the security of this Mortgage. If Lender has required

mortgage insurance as a condition of making the loan secured by this Morntgage,

Borrower shall pay the prémiums required to maintain such insurance in effect until

such time as the requirement for such insurance terminates in accordance with

Borrower's and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuvant to this Paragraph 6, with interest thercon at
the rate from time to time in effect under the Note, shall become additional
indebtedness of Borrower secured by this Mortgage. Uniess Borrower and Lender
agree, in writing, to other terms of payment, such amounts shall be payable upon

notice from
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Lender to Borrower requesting payment therefor and if such are not paid within the time
period set forth in such notice, such amounts may be charged by Lender as a draw on
the Note. Nothing contained in this Paragraph 6 shall require Lender to incur any
expense or take any action hereunder and any action taken shall not release Borrower

from any obligation in this mortgage.

7. INSPECTION. Lender may make or cause to be made reasonable entries upon and
inspections of the Property, provided that, except in an emergency, Lender shall give
Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

8. CONDEMNATION. The proceeds of any award or claim for damages. direct or
consequential, in connection with any condemnation or other taking of the Propenty, or
pant thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agreesaent with a lien which has priority over this Mortgage. Borrower agrees to
execute such further documents as may be required by the condemnation authority to
effectuziethis paragraph. In the event of a total taking of the Property, the procecds
shall be apriied to the sums secured by this Mortgage, with the excess, if any, paid to
Borrower. In tae event of a partial taking of the Property, unless Borrower and Leader
otherwise agree in writing, there shall be applied to the sums sccured by this Mongage
such proportion o 1e proceeds as is equal to that proportion which the amount of the
sums secured by tlas Mortgage immediately prior to the date of taking bears to the fair
market value of the'Property immediately prior to the date of taking, with the balance of
the proceeds paid to Borrower,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the condemnor offers to make an awiard or settle a claim for damages, Borrower fails to
respond to Lender within thirty (30) #ays after the date such notice is mailed, Lender is
authorized to collect and apply the proceeds, at Lender’s option, either to restoration or
repair of the Property or to the sums secured by this Mortgage.

o]
&
S
c; Unless Lender and Borrower otherwise agree in‘writing, any such application ot
el proceeds to principal shall not extend or postpone the' due date of the installments
& referred to in Paragraphs 1 and 2 hereof or change t:c’amount of such installments.
p

9. BORROWER NOT RELEASED; FORBEARANCE BY “.ENDER NOT A WAIVER.
Extension of the time for payment, acceptance by Lender of payments other than
according to the terms of the Note, madification in payment terp:c.of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower, or the
waiver or failure to exercise any right granted herein or under the Credit Documents
shall not operate to release, in any manner, the liability of the original Bosrower,
Borrower's successors in interest, or any guarantor or surcty thercof, Lender shall not
be required 10 commence proceeedings against such successor or refuse toexiend

time for payment or otherwise modify payment terms of the sums secured by ihis
Mortgage by reason of any demand made by the original Borrower and Borrower's
successors in interest. Lender shall not be deemed, by any act of omission or
commission, to have waived any of its rights or remedies hereunder unless such waiver
is in writing and signed by Lender. Any such waiver shall apply only to the extent
specifically set forth in the writing. A waiver as to one event shall not be construed as
continuing or as a waiver as to any other event. The procurement of insurance or the
payment of taxes, other liens or charges by Lender shall not be a waiver of Lender's
right as otherwise provided in this Morigage to accelerate the maturity of the
indebtedness secured by this Mortgage in the event of Borrower's default under this
Mortgage or the other Credit Documents,
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10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
CO-SIGNER; CAPTIONS. As used herein, the terms "Borrowor” and “Londer” shall
include their respective heirs, davisces, endorseos, guarantors, suretics, endorsers, legal
representatives, successors, assigng and subsequent holders of the Note. All of the
terms, covenants, conditions, and agreements set forth herein shall be binding upon and
inttre to the. benofit of such parties, except that no rights shall inure to any sucessor of
Borrower unicss consented to by Lender as horein provided. Borrower hereby
‘acknowledges that Lender may freely assign or transfor all or-any pant of Lendor’s rights
tiereunder. If one or nore person or entity signs this Mortgage, cach of them is jointly
and severally obligated hersunder. Any Borrower who co-signs this Morgage, but docs
not exccute the Note, () 18 co-signing this Mortgage only to encumber that Borrower's
interast in tho Property under the licn and terms of this Mortgage and to release
homestoad rights, if any, (b) is not personally liable on the Note or under this Mortgage,
“and (c) agrees that Londer and an% other Borrower horeunder may agree to extend,
modify, forebear, or make any othor accomodations with regard to the terms of this
Mortyage or the Note, without that Borrower's consent and without seloasing that
“ Borrower or modifying this Mortgage as to that Borrower’s interest in the Property. The
citptions and headings of the paragraphs of this Mortgage are for convenience and
reference only; they in‘no way define, limit or construe the scope or intent hereof. In this
Mortgase. whenever the contoxt so requires, the neuter shall include the masculine and
feminine and the singular shall inciudo the plural, where sppropriate.

11. NOTICES. Except-f0rany notice required under applicable law to be given in another
manner: (a) any notice to Borsuwer provided for in this Mortgage shall be given by hund
delivering it to, or by mailliig such notice by registored or certificd mail addressed to,
Borrower at the Property Adareas or at such other address as Borrower may designate
- by written notice to Leader as provided herein; and (b) any notice to Lender shall be
given by registercd or certified muil't Lender at 800 Waukogan Road, Glenview, IHinois
60025 or to such other address as Lenaer may dosignate by written notice to Borrower
as provided herein. Any notice provided ioy in this Mortgage shall be deemed to have
“heen given on the date hand delivery is actually made or the date notice is deposited into
the U.S. mail system as registered or certified mail addressed as provided in this

Paragraph 11.
94056690

12, GOVERNING LAW; SEVERABILITY. This Morgag: shall be govemed by the laws of

the Stato of Illinois, which laws shall also govern and coitrvit the construction,

enforceability and interpretation of this Morigage. The forepving sentence shall not limit

the applicability of federal law to this Mortgage. Every provisian acreof is intended to be

severable. In any clause, phrase, provision or portion of this Muugzge or the application

thereof is determined by a court of competent jurisdiction to be invaid or unenforceable
~under applicable luw, the romaining clauses, phruses, provisions and postions of this

Mortgage shall not be affected or impaired thereby, but each such remainivg clause,

hase, provision and portion shall be valid and enforceable to the fullesicxicnt permitted

y faw. -

13. BORROWER'S COPY. Borrower shall be furnished a conformed copy of the Note
and of this Mortgage at the time of execution or after recordation hereof.

14, REMEDIES CUMULATIVE. Lender may exercise all of the rights and remedies
provided in this Mortgage and in the Credit Documents, or which may be available to
Lender by law, and all such rights and remedies shall be cumulative and concurrent, and
may be pursued singly, soccessively or together, at Lender's sole discretion, and may be
exercised as often as occasion therefor shall occur.
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15. EVENTS OF DEFAULT.

A. An Event of Defauit will occur hereunder upon the expiration of the applicable grace
period, if any, after Lender gives Borrower written notice of the breach of Borrower's
promiscs under the Note or any of the Credit Documents and upon Borrower’s failure

to cure such breach and to provide Lender with evidence reasonably satisfactory to it of
such cure, within the applicable grace period, if any. In cach case, the grace period
begins to mun on the day after the notice is given, and expires at 11.59 p.m., Central
time, on the last day of the period. All grace periods are expressed in calendar days,

not business days. If there is no grace period applicable to a particular type of default,
the Event of Default will be complete upon the giving of the notice. Such notice shall be
given to Borrower in accordance with Paragraph 11 hereof and shall contain the
following information: (1) the nature of Borrower's breach; (2) the applicable grace
period, if any, during which such breach must be cured; and (3) whether failure to cure
such breach within the specified grace period, if any, will result in acceleration of the
sumssecured by this Mortgage and the potential foreclosure of this Mortgage. The
notice shall further inform Borrower of the right, if any under applicable law, to reinstate
his revolving line of credit under this Mortgage after acceleration.

B. Sct forth below is a hise of events which, upon the lapse of the applicable grace

period, if any, shown parentaetically after such event, will constitute an Event of Default:
(1) Borrower's failure to pay.wh=n due any amounts due under the Credit Documents

(30 day grace period); (2) Lender s receipt of actual knowledge of any fraud or material
misrepresentation by Borrower in/conrection with the line of credit, whether contained

in or omitted from Borrower's credy’ application or committed during the term of the
Note (no grace period); (3) Borrower's d2ath or change in marital status and the

transfer of Borrower's interest in the Property or the Collateral (as such term is defined

in the Security Agreement) to someone wiie'is a signer of all the Credit Documents, if
any, and, as a result thereof, Lender's securitv/for the Note or any rights of the Lender

in such security is adversely affected (no grace period); (4) Borrower's sale or transfer
of, or promise to sell or transfer, all or any part’of the Propeny or any interest therein, or
any interest in the Collateral, whether voluntary orirvoluntary, without Lender’s prior
written consent (no grace period); (§) the amendmer-Or termination of any ground

leases aftecting the Property and, as a result thereof, Leuder's security for the Note or
any rights of Lender in the security is adversely affectec: (6> Borrower files for
bankruptcy, or bankruptcy proceedings are instituted againsy@orrower and not

dismissed within sixty (60) calendar days, under any provision 2f any state or federal -
bankruptcy law in effect at the time of filing and, as a result ther=ef . Lender's security for .
the Note or any rights of Lender in the security is adversely affected-(no grace period);
(7) Borrower makes an assignment for the benefit of its creditors, becomes insolvent or
becomes unable to meet its obligations generally as they become due ard, as a result
thereof, Lender's security for the Note and rights of Lender in the security iz adversely
affected (no grace period); (8) Borrower further encumbers the Property of Collateral, if
any, or suffers a lien, claim of lien or encumbrance against the Property or'the.Collateral,
if any and, as a result thereof Lender's security for the Note or any rights of lender in
the security is adversely affected (30 day grace period in which to remove the lici/ claim
of lien or ecncumbrance); (9) Borrower is in default or an action is filed alleging a default
under any credit instrument or mortgage evidencing or securing an obligation of
Borrower with priority in right of payment over the line of credit described in the Credit
Documents or whose lien has or appears to have any priority over the licn created by

the Mortgage or the security interest created by the Security Agreement or any of
Borrower's other creditors attempts to (cr actually does) seize or obtain a writ of
attachment against the Propernty or the Collateral, if any and, as a result thereof,

Lender's security for the Note or any rights of Lender in the security is
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adversely affected (no grace period); (10) Borrower fails to keep any other covenant
contained in any of the Credit Documents not otherwise specified in Paragraph 15 (fen
(10) day grace period, unless the failure is by its nature not curable, in wﬁic 1 case no
grace period or, if another grace perlod is apecified in the Credit Documents, that grace
ﬁriod will pervail); or (11) any action or inaction by Borrower which adverscly uffects
ndor's security for this Note or any right of Londer in such security (no grace period),

16. TRANSFER OF THE PROPERTY. Upon the occurrence of an Event of Default as
specified in Paragraph 13.B(4) above, Lender shall be entitled to immediately accelerate
the amounts due under the Note and declarc all indebtedness secured by this Mortgage
to be immediately due and payable. Failure to pay such indebtedness within thirty (30)
days after notice to Borrower of such acceleration shalt constitute an Event of Default.
Aty use or attempted use by Borrower of the revolving line of credit evidenced by the
Note after such an Event of Default shall constitute a separate Event of Default,

As an aiternative to declaring all sums secured by this Mortgage to be immediately due
and payable, Lender may waive its option to accelerate and agree in writing, prior (o
close ot ipi pale or transfer to the transferee’s assumption of the outstanding obligation
under the Metw, on terms satisfactory to Lender, sub})ccl 10 Lender's right, described in
Paragraph 5.5 of the Note, to freeze or reduce the line of credit. Lender's acceptance of
the transferee's pasumption of the obligation under the MNote shall not release Borrower
from any of its obiigations under the Note and the Credit Documents, and Borrower
shall assume the status-of the guarantor of the Noto until paid in full. Borrower
understands that Lendter wili not permit the assumption of the outstanding balance
under the Note in any event.and will declare the entire outstanding principal balance
plus accrued interost and ciher chiarges duc to be immediately due and payable (see
Purageph 17 hereof), unless 115 Borrower has submitted to Lender a writien

acknow ledgement from the trarsforeo that the transferee has received (a) a copy of
cach of the Credit: Documents aid (F} notice of the amount of Borrower’s outstanding
principal balance on the line of crediv, (i) Borrower has submitted to Lender a written
acknowledgement from transforee taat tvansforee has received such material and
understands that Lender’s security intcvest reflocted by this Mortgage and the Security
Agreoment, if any, will remain on the Froporty and the Beneficial Interest, if any, until the
entire outstanding principal balunce of Boriewer’s line of credit as of the date of such
sale or transfer or promise, plus any subsequsnt borrowings made under Borrower's
line of credit before Lender has actual knowledps of the sale or transfer, together with
accrued interest and other charges, is paid in full; (1ii) Borrower causes to be submitted
to Lender from the transferee a loan application au required by Lender so that Lender
may cvaluate the creditworthiness of tgc transferce as(if ainew loan were being made to
the transferee; and (iv) Lender docs not, in its sole opiion, belicve that (a) its sccuriiy
will be advarsely affected, or (b) a broach of any promiso Gragreoment in this Mortgage
or the Security Agreement, if any, will occur or (¢) such trarisier will permit the
acceleration of any loan which has priority in right of paymeni ovar the indebtedness
evidenced by the Note. Further advances on the line of credit willicsase as of the date
of the written assumption agreement signed by the transferee and Lender. The
trunsferee and Borrower shall retain the right to repay the Note befors the final payment
date set forth in Paragraph 3 of the Note, 1n whole cr in part, at any tise without

premium or penalty.

- 17 ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINE). Upon the
‘existence of an Event of Default, Lender may, at its sole option, terminate the line,
declare all of the sums secured by this Mortgage to be immediately duc and payable
without further demand, and invoke any remedics permitied by applicable law,
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As additional specific protection, notwithstanding any other term of the Note. Lender,
without declaring or asserting an Event of Default or invoking any of its remedics
pertaining to Events of Default, may cancel Borrower’s right to any future advances
under the Note, (that is "freeze” the line of credit) or may reduce the maximum amount
of credit availabie to Borrower under the Note (that is "reduce” the line of credit), without
requiring accelerated repayment of the outstanding principal balunce, upon the
occurrence and during the continug .ion of any of the following events: (i) the value of
the Property declines significantly below the Property’s appraised value for purposes of
the Note; (ii) Lender reasonably !elieves that Borrower will be unable to fulfill the
payment obligations under the Note because of a material change in Borrower’s

financial condition; (iii) the occurrence of an Event of Default; (iv) Lender is precluded
by government action from imposing the interest rate provided in the Note; (v) the
priority of Lender's security interest in the Property or the Collateral is adversely affected
by government action to the extent that the value of the security interest is less than

120% of the line of credit evidenced by the Note; (vi) Lender is notified by its regulatory
agency that continued advances under the Note constitute an unsafe and unsound

priactice; or (vii) the maximum interest rate permitted to be charged by Lender under the
Note s veached.

-

If Lender freezes opreduces the line of credit, Lender shall notitfy Borrower, in the
manner provided in Paragraph 11 of this Mortgage, within three (3) days after such
action is taken. Sucii notice shall specify: (i) the reasons for such action; (ii) the new
credit limit, if the credit I'ne has been reduced; and (iii) that any reinstatement of the
credit privileges must be réquested by Borrower. Lender will reinstate the line of credit
at Borrower's request if the svent giving rise to such reduction or freeze no longer
exists and no other event that would give Lender the right to frecze or reduce the line of
credit or any Event of Default is then existing. If the line of credit is frozen or reduced,
Borrower is not obligated to repa) the outstanding principal balance until the final
payment daie set forth in Paragrapli ~ of the Note: provided, however, that Lender will
still have the right, in accordance with the terms of the Note, to accelerate the final
payment date upon the occurrence of an/Event of Default. thus advancing the date
principal repayment is due. Any reinstatement of the line of credit shall not prevent
Lender from subsequently freezing or reducing the line of credit when permitted to do
so by the terms of the paragraph.

18. ASSIGNEMENT OF RENTS; APPOINTTMENT OF FS:CEIVER,; LENDER IN
POSSESSION. As additional security hercunder, Borrower neieiy. assigns to Lender the
rents of the Property, provided that prior to acceleration under Paeagraph 17 hereof or
the occurrence of an Event of Default hereunder or abandonment of the Property,
Borrower shall have the right to collect and retain such rents as they become due and

payable.

o
™
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Upon acceleration under Paragraph 17 hereof, or abandonment, Lender at any time

without notice, in person, by agent or by judicially appointed receiver, and without regard

to the adequacy of any security for the indebtedness secured by this Morntgage, shall be

entitled to enter upon, take possession of, and manage the Property, and ii its own

name sue for or collect the rents of the Property, including those past due. All rents

collected by Lender or the receiver shall be applied first to payment of the costs of :
operation and management of the Property and collection of rents, including, but not

limited to, receiver;s fees, premiums on receiver’s bonds and reasonable attorney’s fees,

and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to

account only for those rents actually received. The entering upon and taking possession

of the Property and the collection and application of the rents shall not cure or waive any

Event of Default or notice of default hercunder or invalidate any act done pursuan to ,

such notice.

-10-




UNOFFICIAL COR Yeuy v crornsser

19. RELEASE. Upon paymont and discharge of all sums secured by this Montgage and
termination of the Account, this Mortgage snall become null and vold ind Lender shall

relvase this Mortgage without charge to Borrower,

20. REQUEST FOR NOTICEBS. Borrower requests that copies of uny notice of default be
addressed to Borrower and sent to the Propen‘)‘t Address. Lender requests that copies of
notices of default, sale and foreclosure from the holder of dany lien which has priority over
this Mortgage bo sent to Lender’s address, as set forth on pago one of this Mortgage.

21. INCORPORATION OF TERMS. ' All of the terms, conditions and provisions of the
Mote are by this reference incorporated herein as if set forth in full. Any Bvent of Default
under the Note shall constitute an Bvent of Default hereunder without further notice to

Borrower.

22, TtM 2 OF ESSENCE. Time is of the essence to this Mortgage and all provisions
relating taoreto aro to be strictly construed,

23. ACTUAL KNOWLEDGE. For purposss of this Mortgage and each of the other Credit
Documents, Yeader will not be deemed to have received actual knowledge of information
required to be conveyed to Londer in writing br Borrower until the date of actual receipt
of such informatior 2t 800 *Waukegan Roud, Glenview, Ilinois 60025 (or such other
address specified by Lender to Borrower). Such date shall be conclusively determined by
reference to the “"Keceivzd® date stamped on such writien notice by Lender or Lender's
agent. With regard to othupcvents or information not provided by Borrower under the
Credit Documents, Lende¢ will be deemed to have actual knowledge if such event or
information as of tho date Lénder receives a written notice of such event or information
from a source Lender reasonsblyv- bellioves to be reliable, including but not limited to, a
court or othor governmental agency institutional lender, or title company. The actual
date of receipt shall be dotenmnined by ceforonce to the *Received” date stamped on such

written notice by Lender or Lender's agent.

24. TAXES. 1Inthe event of the passage aftei sl date of this Mongage of any law
~changing in any way the laws now- in force for tne trxation of mortgages, or debts

sccured thereby, or the manner of operation of sucii faxes, so as to affect the interest of

Lender, then and in such event Borrower shall pay.tiic full amount of such taxes.

25. WAIVER OF STATUTORY RIGHTS. Borrower shait-aot and will not apply for or vail
‘itself of uny homestoad, appraiscment, valuation, redemption, sy, extension, or

exemption laws, or any so-called "morutorium laws", now existiazg nr hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this' meitgage, but hereby
waives the benefit of such laws. Borrower, for itself and all who cia'm through or under it,
waives any and all right to have the property and estates comprising the Pioperty
marshalled upon any foreclosure of the lien hercof and agrees that any conp having
jurisdiction to foreclosure such lien may order the Property sold as an entirely. Borrower
bereby waives any and all rights of rcdcmrtion under any order or decree of ‘imieclosure,
pursuant to rights herein granted, on behalf of Borrower, all persons beneficindly

interested in the Property and each and every person acquiring any interest in ocvide to
the Property or the Collateral subsequent to the date of this Mortgage. and on behalf of

all other persons, to the extent permitted by kllinois law,

06955056

26. EXPENSE OF LITIGATION. In any suit to foreclose the lien of this Mortgage or
enforce any other remedy of the Lender under this Morigage or the Note or the Credit
Documents there shall be allowed and included, as additional indebtedness in the

ment or decree, all expenditures and expenses which may be paid or incurred by or

ju(lﬁ
on behalf of Lender tor attorneys’ fees, appraiser’s fees outlays for documentary and

-11-
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expent evidence, stenographers’ charges, publication costs, survey costs, and-costs
(which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies.
Torrens certificates, and similar data and assurances with respect to title as Lender may
deem reasonably necessary either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true conditicn of the title to or value
of the Property. All expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of :aid
Property and the maintenance of the lien of this Mortgage. including the fees o any
attorney employed by Lender in any litigation or proceeding affecting this Mortgage, the
Note or the Propenty or in preparation for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due and piiyable by
Borrower, with interest thereon at the rate from time to time in effect under the Note.

27. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option prior to
release of tis Morgage, may increase the line of credit secured hereby and make

advances to-2r2 full amount thereof (hercin "Future Advances"). Such future Advances

with interestthZre2on shall be secured by this Mortgage. At no time shall the principal
amount of the iagsbtedness secured hereby, not including sums advanced in

accordance herewith (o protect the security of this Mortgage, exceed the original

principal amount of the Note plus U.S. $100,000.00

28. TRUSTEE EXCULPATI®GN,, If this Mortgage is executed by a Trust,
, Trustee. executes this Mortgage as Trustee as aforesaidm in the

exercise of the power and authority conferred upon and vested in it as such trustee, and it
is expressly understood and agreed oy the mortgagee herein and by every person now

or hereafter claiming any right or secyity hereunder that nothing contained hercin or in
the Note secured by this Mortgage shall be-construed as creating any liability on the
Trustee personally to pay said Note or an)y inierest that may accrue thereon, or any
indebtedness accruing hereunder or to periorrirany covenants either express or implied
herein contained, all such liability, if any, beinpgexpressly waived, and that any recovery
on this Mortgage and the Note secured hereby sbai! be solely against and out of the
Property hereby conveyed by enforcement of the provisions hereof and of said Note, but
this waiver shall in no way affect the personal liability of any co-maker, co-signer,
endorser or guarantor of said Note.

29. PRIORITY OF ADVANCES. All advances under the line-of credit established by the

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
_)IF BORR ER IS (ARE) INDIVIDUAL(S),

ANNE DIEHNL

/

H R / ('“ o '\\- . ', VR 5 ,/<’ b

J(Q&&&A#J&J\{% ﬂ_‘L_,/é).Q{_Jj P, N YVI/{{_,f“\»__ TN
ate) NAR v( (Date)

"\JAMES 8 . KAUFFHJ
|

A (Date) T (buwe

STATE OF ILEENOIS )
j “IZ/ ) SS.
COUNTY OR_ A7 )

I. the undersigned, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT J2x€s B8B. KAUFFMAN AND MARY ANNE DIEHL,

HUSBAND AND WIFE

, personally known to me to be the same person(s) whose name(s) subscribed to the
foregoing instrument,

-12-
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signed,
free and voluntary act,
for the uses and purposes therein set forth, including the release and waiver of the right

appeared before me this day in porson, and acknowledged that
scaled and delivered the said instrument ay

of homestead. v ﬂ\

Given under my hand and official seal, this /% - .day of”
Z*é‘"—'r%(:'{’g%) \ .' Y ¥ N L R X
olang FUDILOFFICIAL SEAL” P

My Comunission expires: < Bonnie Soltis >

4 Notary Public, State of {llinos »

- 4 My crgmmmion Expires 10/18/97 »
L A A A A A & & A 4 4 i 4

)
BALALIY 19 l
Q’ AA g

IF BORROWER IS A TRUST:

not personally but soley as
trustee as aforesaid

By: — S,

‘ws T
Attest:
Its —
{(CORP SEAL)
STATE OF ILLINOIS )
COUNTY OF i S8

I, the undersigned, a Notary Public, in ard-for said County, in the State aforesaid, DO
President of

HEREBY CERTIFY, that ,
, & corperation, and , Secretary of said
corporation, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President and
Secretary, respectively, appeared before mie this daycim person and acknowledged that
they signed and delivered the said instrument as thar/own free and voluntary acts, and as
the free and voluntary act of said corporation, as Tx=astee, for the uses and purposes
therein set forth; and the said Sccretary did alsg then and there acknowledge that
he, as custodian of the corporate seal of said corporation,-diz affix the said corporate
seal of said corporation to said instrument as his own free avd yoluntary act, and as the
free and voluntary act of said corporation, as Trustee, for the'vses/and purposes therein

set forth.,

063350%¢

Given under my hand and official seal, this day of

19

Notary Public

My Commission expires:

This Instrument Prepared By:

C}cnview State Bank
800 Waukegan Road
Glenview, Illinois 60025
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