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THIS MORTGAGE (this "“Mortgage") 1s, made as of this _i{2:h
day of January , 193, _, by COLONIAL BANK,*not individually but
as Trustee under Trust Agressent dated November 16, 1993 and known
as Trust No. 2146C(herein called "First Party") to COLONIAL BANK,
an Xllinois Banking Corporation (herein together with its
successors and assigns, including each and every from time to time
holder of the Note hereinafter described called "Mortgagee®).

WITNESSIIH

WHEREAS, First Party is the owner and lJolder of fee simple
title in and to all of the real estate desccibed in Exhibit ™A
attached hereto and by this reference made a pari hereof which real
satate forms a portion of Premises hereinafter described;

GY a633%° &3

WHEREAS, First Party (sometimes herein called “Maker") has
concurrently herewith, executed and delivered the Yole (herein
called the "Note") bearing even date herewith, payable to the order
of Mortgagee in the original principal sum of ONE MILLION THIRTY
TWO THOUSAND FIVE HUNDRED DOLLARS ($1,032,500.00), bearing (ncerest
at the rate specified therein; and

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by holder of the Note to First Party for
any purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or required to be paid as herein
provided, all of which are herein sometimes called the "Indebted-
nass Hereby Secured", provided however, that the Indebtedness
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Hereby Secured shall not exceed a sum egual to two times the
original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its temor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to First Party, and
for otlLey valuable consideration, the receipt and sufficiency
whereof s hereby acknowledged by First Party, First Party DOES
HEREBY GRAMI. REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, “ite successors and assigns forever, the real estate
described in Sxpibit "A" attached hereto and by this reference made
a part heraof (hzrein, together with the property mentioned in the
next succeeding raragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any after-acquired title or reversion, in and to the
rights of ways, streets, rvonues and alleys adjoining the Prenises;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courges, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafcar appertaining, including any
other claim at law or in equity s well as any after-acquired
title, franchise or license, and thz reversions and remainders
thereof;

TOGETHER with all rents, income, receipis, revenues, issues,
proceeds and profits accruing and to accrue ¢rom the Premises;

TOGETHER with all buiidings and improvemente of every kind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected tirceon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached to or containea in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
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all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
conatitute goods (as said term is used in the Uniform Commercial
Code) +%his instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in
Mortgages as a secured party, all in accordance with said Uniform
Commercitl Code as more particularly set forth in Paragraph 17
hereof;

TOGETHER ‘with all right, title, estate and interest of First
Party in and t< the Premises, estate, property, improvements,
furniture, furnishirgs, apparatus and fixtures hereby convayed,
assigned, pledged ard hvpothecated, or intended so to be, and all
right to retain possersiuon of the Premises after event of default
in payment, or breach of eny covenant herein contained; and

TOGETHER with all awaris and other compensation heretofore or
hereafter to be made to the precent and all subsequent owners of
the Premises for any taking by eminent domain, either permanent or
temporary, of all or any part ol rhe Premises or any easement or
appurtenance thereof, including sevzrance and consequential damage
and change in grade of streets, which 'raid awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the event of the occurtence and continuation of
an Event of Default hereunder, hereby -arpoints Mortgagee its
attorney-in-fact, coupled with an interest, znc authorizes, directs
and empowers such attorney, at the option Of the attorney, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, to give proper | rnceipts and
acquittances therefor, and, after deducting expenses or-csllection,
to apply the net proceeds as a credit upon any portion, ‘z¢ selected
by Mortgagee, of the Indebtedness Hereby Secured, all sukject to
the provisions of Paragraph 10 heresof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto Mortgagee, its successors and assigns, forever, for
the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined, First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if First Party shall pay when due
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the Indebtedness Hereby Secured and shall duly and timely perform
and observe all of the terms, provisions, covenante and agreements
herein provided to be performed and observed by First Party, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and become voild and of no effect,
otherwise to remain in full force and effect.

First Party COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: First Party shall pay when due
(a) the »rincipal of and interest and premium, if any, on the
indebtednsss evidenced by the Note and (b) all other Indebtedness
Hereby Secvced, and First Party shall duly and punctually perform
and observe 2i) of the terms, provisions, conditions, covenants and
agreements on ricst Party’s part to be performed or observed as
provided herein and in the Note, and this Mortgage shall secure
such payment, perfcimance and chservance,

2. Maintenance. Repair, Restoration, Liens, PBtg,: First
Party shall (a) promptly »opair, restore or rebuild any building or
improvement now or hereci-3r cn the Prenmises which may become
damaged or be dastroyed wiotber or hot proceeds of insurance are
available or sufficient for the purposes; (b) keep the Premises in
good condition and repair, withoyut waste, and free from mechanic’s,
materialmen’s or like liens or clai‘ms or other liens or claims for
lien; (c) pay, when due, any Indekcrdness which may be secured by
a lien or charge of the Premises superior to the lien hereof and,
upon request, exhibit to Mortgagee satisfactory evidence of the
discharge of such prior lien; (d) complete the constructicn of any
improvements within a reasonable time, ncw or at any time in the
process of repair or erection upon the Preusises; (e) comply with
all requirements of law, municipal ordinances.or restrictions and
covenants of record with respect to the Premises and the use
thereof, including, without 1limitation, tha accessibility
requirements of the Americans With Disabilities Act ¢f 1990 and the
rules and reqgulations promulgated thereunder, if appiicable; (f)
make or permit no material alterations in the Premises except as
required by law or ordinance without the prior written consent of
Mortgagee; (g) suffer or permit no change in the general nature of
the occupancy of the Premises; (h) ipitiate or acquiesce in no
zoning reclassification with respect to the Premises; and (i)
suffer or permit no unlawful use of, or nuisance to exist upon the
Premises.

3. other Liens: First Party shall not create or suffer or
permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such lien, charge or encumbrance is inferlor or
superior to the lien of this Mortgage, excepting only the lien of
real estate taxes and assessments not due or delinquent.
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4. Taxes: First Party shall pay before any penalty
attaches, all general and special taxes, asgessments, water
charges, sewer charges, and other fees, taxes, charges and
agsessments of every kind and nature whatsocever (all herein
generally called "Taxes"), whether or not assessed against First
Party, if applicable to the Premises or any obligation or agreement
secured hereby, and First Party shall, upon written request furnish
to Mortgagee duplicate receipts therefor. First Party shall pay in
full under protest in the manner provided by statute, any Taxes
which 7irst Party may desire to contest; provided, however, that if
defermer. of payment of any such Taxes is required to conduct any
contest (r review, First Party shall deposit with Mortgagee the
full amoun’. thereof, together with an amount equal to the estimated
interest and n2nalties thereon during the period of contest, and in
any event, shal) may such Taxes notwithstanding such contast, if in
the opinion of Mortgagee the Premises shall be in jeopardy or in
danger of being forfezited or foreclosed, and if First Party shall
not pay the same when required so to do, Mortgagee may do so and
may apply such deposit fcr the purpese. In the event that any law
or court decree has the aifect of deducting from the value of the
land for the purpose of tanatjon any lien thereon, or imposing upon
Mortgagee the payment of t¢h: whole or any part of the Taxes or
liens herein required to be paid by First Party, or changing in any
way the laws relating to the tavation of mortgages or debts secured
by mortgages or the interegt of Murtgagee in the Premises, or the
manner of collection of Taxes, &¢ as to adversely affect this
Mortgage or Indebtedness Heraby Securas or Mortgagee, then, and in
any such event and in the further event that such taxes are not
paid, First Party, upon demand by Mortgagre, shall pay such Taxes,
or reimburse Mortgagee therefor on demana, unless such payment or
reimbursement by First Party is unlawful In which event the
Indebtedness Hereby Secured shall be due and payable within ten
{10} days after written demand by Mortgagee %o First Party.
Nothing in this Paragraph 4 contained shall require First Party to
pay any income, franchise or excise tax imposed upor Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxas, on the
Premises, and then only in an amount computed as if Miutgagee
derived no income from any source other than its interest
hereunder. !

5. Insurance Coveraqe: First Party will insure or cause to
be insured and keep or cause to be kept insured all of the

buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such perils and hazards as Mortgagee may from time to time
require, and in any event including:

(a) Insurance against loss by fire, risks covered by the

5
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so-called extended coverage endorsement, and other risks as
Mortgagee may reasonably require, in amounts equal to the full
replacement value of the Premises;

~(b) Public liability insurance against bodily injury and
property damage with such limits as Mortgagee may require; and

(c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require but in any event
pov less than customarily carried by persons owning or
cperating like properties.

6. psurance Policies: All policies of insurance to be
maintained a:ic provided as required by Paragraph 5 hereof shall be
in form, compaajies and amounts reasonably satisfactory to Mortgagee
and all policies ~f casualty insurance shall have attached thereto
mortgagee clauses ox endorsements in favor of and with loss payable
to and in form satisfactory to Mortgagee. First Party will deliver
all policies (or certiliicates evidencing said policies), including
additional and renewal pzlicies to Mortgagee unless such policies
are delivered to the holin: of the note described in Paragraph 3
hereof and, in case of inzorance policies about to expire, First
Party will deliver renewal policies not less than ten (10) days
prior to the respective dates of expiration.

7. Depesits for Tax and Insurance Deposits: For the purpose
of providing funds with which to pay ‘re general taxes and special
assessments levied against the said ‘premises, First Party shall
make monthly deposits with the holder of the Note on the first day
of every month, in an amount estimated by the holder of the Note to
be eq val to 1/12th of the general real estate taxes and special
assessments last levied against the same Preamlses, and equal to
1/12th of the bills last received for premiums in insurance
covering the Premises. Such deposit shall be couruted and made by
First Party sco that the holder of the Note shali have in its
possession one month prior to the due date, the amount rscessary to
pay the sald real estate taxes and to pay premiums for ienewal or
replacement of expiring insurance policies. No interes: shall be
allowed on account of any deposit or deposits made hereunder and
said deposits need not be kept separate and apart. If, at the time
tax bills are issued for real estate taxes or special assessments
for any year, and bills for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace expiring
insurance policlies, First Party agrees to deposit with holder of
the Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and special assessments for such year, or required to

6
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effact payment for the renewal or replacement of expired insurance
policiee, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of ranewal or replacement of insurance
premiums. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being required so to do, apply any tax or insurance
deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the Note may elect. When the
Indebterdness Hereby Secured has been fully paid, the then remaining
tax or irzurance deposits shall be paid to First Party. All tax
and insurance deposits are hereby pledged as additional security
for the Ince)htedness Hereby Secured, and shall be held in trust,
without intecest or income, to be irrevocably applied for the
purposes for whizh it is made, as herein provided, and shall not be
subject to the d’rection or control of First Party.

8. Proceeds ¢ Insurance; First Party will give Mortgagee
prompt notice of any demaye to or destruction of the Premises, and:

(a) In case of inss covered by policies of insurance,
Mortgagee (or, after ~«ntry of decree of foreclosure, the
purchaser at the foreclosnre sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any clair under such policies without the
consent of First Party, or (ii) allow First Party to agree
with the insurance company or ‘corpanies on the amount to be
paid upon the loss, and provided that in any case Mortgagee
shall, and is hereby authorized to, collect and receipt for
any such insurance proceeds, and the ‘expenses incurred by
Mortgagee in the adjustment and colliection of insurance
proceeds shall be so much additional ‘Indebtedness Hereby
Secured, and shall be reimbursed to Mortgiges upon demand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called 2a "Insured
Ccasualty"), and if, in the reasonable judgment ol dortgagee,
the Premises can be restored to an economic unit. rot less
valuable than the same was prior to the Insured Casuaity and
adeguately securing the outstanding balance of the
Indebtedness Hereby Secured, then, if no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the praceeds of insurance shall be applied to
reimburge First Party for the cost of restoring, repairing,
replacing or rebuilding the Premises of part thereof, as
provided for in Paragraph ¢ hereof; and First Party hereby
covenants and agrees forthwith to commence and diligently to
proceed with such resgtoring, repairing, vreplacing or
rebuilding; provided, always, that First Party shall pay all

7
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cests of such restoring, repairing, replacing or rebuilding in
excess of the net proceeds of insurance made available
pursuant to the terms hereof.

(c) Except as provided in Subsection (b) of this
Paragraph 8, Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as Mortgagee may
elect.

(2) In the event that proceeds of insurance, if any,
shall be made available to First Party for the restoring,
repai:i‘ing, replacing or rebuilding of the Premises, First
Party hicaby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same chrracter as prior ta such damage or destruction, all
to be effected !n accordance with plans and specifications to
be first submicied tco and approved by Mortgagee.

9. Disbursement ol Insurance Proceeds. In the event First
Party is entitled to reiurursement out of insurance proceeds held
by Mortgagee, such proceeds chall be disbursed from time to time
upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of completian of the restoration, repair,
raplacement and rebuilding with €urds (or assurances satisfactory
to Mortgagee that such funds are avz3lable) sufficient in addition
to the proceeds of insurance, to complate the proposed restoration,
repair, replacement and rebuilding “#nd with such architect’s
certificates, waivers of lien, contractor’s oworn statements, title
insurance endorsements, plats of survey and cther such evidences of
cost, payment and performance as Mortgagee uay reasonably require
and approve, and Mortgagee may, in any everc.  require that all
plans and specifications for such restoration, repair, replacement
and rzbuilding be submitted to and approved by Moitoagee prior to
commencement of wark. No payment made prior (to the final
completion of the restoration, repair, replacement ani zebuilding
shall exceed ninety percent (50%) of the value oi  the work
performed from time to time. Funds other than precscds of
insurance shall be disbursed prior to disbursement or such
proceeds, and at all times the undisbursed balance of such proceeds
remaining in the hands of Mortgagee, together with funds deposited
for that purpose or irrevocably committed to the satisfaction of
Mortgagee by or on behalf of First Party for that purpose, shall be
at least sufficient, in the reasonable judgment of Mortgagee, to
pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims
for lien. any surplus which may remain out of insurance proceeds
held Ly Mortgagee after payment of such costs of restoration,
repair, replacement or rebuilding or costs or fees incurred in

8
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obtaining such proceeds shall, at the option of Mortgagee, be
applied on account of the Indebtedness Hereby Secured. No interest
shall be allowed to First Party on account of any proceeds of
insurance or other funds held in the hands of Mortgagee.

10. Condepnation: First Party hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including any payments
made ’n, lieu of and/or in settlement of a claim or threat of
condemnation. Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Indebtedness Hereby Secured then
most remotaiy to be paid, whether due or not, or require First
Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by Mortgagee and used to reimburse First
Party for the cihst of such rebuilding or restoring. 1If, in the
reasonable judgmerc,of Mortgagee, the Premises can be restored to
an economic unit nout less valuable then the same was prior to the
condemnation and adequatialy securing the outstanding balance of the
Indebtednec3 Hereby Secvied, the award shall be used to reimburse
First Party for the cost of restoration and rebuilding; provided
always, that no Event or Default has occurred and is then
continuing. If First Party is required or permitted to rebuild or
rastore the Premises as aforeiaid, such rebuilding or restoration
shall be effected solely in . accordance with plans and
specifications previously submittaerd to and approved by Mortgagee,
and proceeds of the award shall be ‘piid out in the same manner as
is provided in Paragraph 9 hereof foz the payment of insurance
proceeds towards the cost of rebuilaing -cr restoration. If the
amount of such award is insufficient tr cover the cost of
rebuilding or restoration, First Party shall pay such costs in
excess of the award, before being entitled to rzimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoraticn or costs or fees
incurred in obtaining such award shall, at the optica ¢f Mortgagee,
be applied on account of the Indebtedness Hereby S:ccured. No
interest shall be allowed to First Party on account «f any award
held by Mortgagee.

11, Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
First Party or the Premises, any tax becomes due in respect of the
issuance of the Note or this mortgage, First Party shall pay such
tax in the manner reguired by law.

12. Prepayment Privilege: First Party shall have the
privilege of making payments on the principal of the Note in
accordance with the terms of the Note.
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Liens and Other: If payment of the In

Secured, or any part thereof, be extended or varied, or if any part
of the security therefor be released, all persons now or at any
time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variation or release,
and their liability, and the lien and all provisions hereof, shall
continue in full force and effect; the right of recourse against
all such persons being expressly reserved by Mortgagee, not-
withstunding any such extension, variation or release. Any person,
firm or corporation taking a junior mortgage or other lien, upon
the Premisass or any interest therein, shall take the said lien
subject to the rights of Mortgagee to amend, wmodify and supplement
this Mortgags, the Note and the Assignments herein referred to, and
to extend the @riurity of the Indebtedness Hereby Secured, in each
and every case without obtaining the consent of the holder of such
junior lien and vithout the lien of this Mortgage losing its
priority over the rigants of any such junior liens.

14. Mortgagee'’s Pexformance of Flrst Party’s Obligations: In
case of an Event of Detzeit herein, Mortgagee, either before or
after acceleration of thc Tndebtedness Hereby Secured or the
foreclosure of the lien hereof »nd during the period of redemption,
if any, may but shall not be required to, make any payment or
perform any act herein required »f First Party (whether or not
First Party is personally liable “burefor) in any form and manner
deemed expedient to Mortgagee, and howvtgagee may, but shall not be
required to, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior 1izn or title or claim
thereof, or redeem from any tax sale or forfz2iture affecting the
Premises or contest any tax or assessment, ard way, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operaie and manage the
Premises and such improvements and pay operating costs and
expenses, including management fees of every kind =ni nature in
connection therewith, so that the Premises and improvesmznts shall
be operational and usable for their intended purposes. 41) monies
paid for any of the purposes herein authorized and all ‘expenses
paid or incurred in connection therewith, including attorney’s fees
and other monies advanced by Mortgagee to protect the Premises and
the 1lien hereof, or to complete construction, furnishing and
equipping or to rent, operate and manage the Premises and such
improvements or to pay any such operating costs and expenses
thereof or to keep the Premises and improvements operational and
usable for its intended purpose, shall be so nmuch additional
Indebtedness Hereby Secured, whether or not they exceed the face
amount of the Note, and shall become immediately due and payable
without notice and with interest thereon at the Default Rate
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gpecified in the Note (herein called the "Default Rate"). Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of First
Party. Mortgagee in making any payment hereby authorized (a)
relating to taxes and assessments, may do so according teo any bill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inguiry as to the
validi%y or amount of any claim for lien which may be asserted; and
(¢) in <onnection with the completion of construction, furnishing
or equipwing of the improvements of the Premises or the rental,
operatioy ~r management of the Premises or the payment of operating
costs and exsenses thereof, Mortgagee may do so in such amounts and
to such persous as Mortgagee may deem appropriate and may enter
into such contrzcts therefor as Mortgagee may deem appropriate or
may perform the saza itself.

15. Inspection ¥ Premises and Records: Mortgagee shall
have the right to inspect the Premises and all books, records and
documents relating theye¢s at all reascnable times, and access
thereto shall be permitted for that purpose.

16, Financial Statementi:: ' First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to
the holder of the Note within sixty (60) days at the end of each
fiscal year of its operation, an annuel financial statement showing
the operation of the Premises and o¢ First Party’s beneficlary,
gald financial statements being preparad and reviewed by an
independent certified public accountant. The financial statements
required under the provisions of this paracceph shall include the
financial data relevant to the operation ana zwnership of the real
astate and, in the event the improvements theri20rf are operated by
a lessee, statements required shall include ‘zn audit of the
operations of the leesee, which shall alsc be proyided within
ninety days of the end of the fiscal year of the lezsse. Each of
such financial statements shall be comprehensive and reflect, in
addition to other data, the following: gross income anc source,
real estate taxes, insurance, operating expenses in reasonable
detail, depreciation deduction for federal income tax purposes,
federal income taxes and net income. Within thirty (30) days of
filing, First Party shall furnish to the holder of the Note copies
of filed federal and state income tax returns filed.

17. Uniform Commercial ¢ode: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (herein called the "Code") with respect to any part of
the Premises which may or might now or hereafter be or be deemed to
be personal property, fixtures or property other than real estate

11
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owned by First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Collateral®); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises, and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) First Party (being the Debtor as that term is
used in the Code) is and will be the true and lawful
ovmer of the Collateral, subject to no liens, charges or
ercumbrances other than the lien hereof.

«r') 'The Collateral is to be used by First Party
solely for business purposes, being installed upon the
Premises for First Party’s own use or as the equipment
and furnisiings furnished by First Party, as landlord, to
tenants of the Premises.

(¢) The Coilateral will be kept at the real estate
comprised within «<hie Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent o2 Martgagee (being the Secured Party
as that tera is used in “ke Code) or any other person and
the Collateral may be afiived to such real estate but
will not be affixed to any cilher real estate.

(d) The only persons haviny any interest in the
collateral are First Party and its beneficiaries,
Mortgagee, permitted tenants and usuers thereof,

(e) No Financing Statement covering any of the
Collateral or any proceeds thereof is-on file in any
public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, Turnish to
Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements ard other
documents in form satisfactory to Mortgagee and will do
all such acts and things as Kortgagee may at any time or
from time to time reasonably request or as may be
necegsary or appropriate to establish and maintain a
perfected security interest in the Collateral as security
for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances and First Party will pay
the cost of filing the same or filing or recording such
financing statements or other documents, and this
inatrument, in all public offices wherever filing or
recording is deemed by Mortgagee to be necessary or

0orL650V6

12




A e e

"

.

(YRS ERE N

ity ot e




desirablae.

(f) Upon an Event of Default hereunder (regardless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having previously been
cured), Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 17 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including, without limitation, the
yight to take immediate and exclusive possession of the
Zzoxlateral, or any part therecf, and for that purpose
ma’, so far as First Party can give authority therefor,
with ~r without judicial process, enter (if this can be
done without breach of the peace) upon any place where
the Collatsral or any part thereof may be situated and
remove tpra same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall
be subject tu the conditions stated in the Code); and
Mortgagee shali oe entitled to hold, maintain, preserve
and prepare the Crilateral for sale, until disposed of,
or may propose to retain the Collateral subject to First
pParty’s right of redemntion in satisfaction of First
Party’s obligations, au provided in the Code. Mortgagee
without removal may rendsr the Collateral unusable and
dispose of the Collateral or ihe Premises. Mortgagee may
require First Party to assemk:le the Collateral and make
it available to Mortgagee for jis possession at a place
to be designated by Mortgage= ‘which is reasonably
convenient to both parties. Mortgzoee will give First
Party at least fifteen (15) business days notice of the
time and place of any public sale therecf or of the time
after which any private sale or any other intended
disposition thereof is made. The requ .rements of
reasonable notice shall be met if such notice ia mailed,
by certified mail or equivalent, postage prepsid, to the
address of First Party shown in Paragraph 37 of this
Mortgage at least five (5) business days before the time
of the sale or disposition. Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold in a recognized market or is of the type
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the
Premises, the Collateral and real estate to be sold as
one lot if Mortgagee so elects. The net proceeds
realized upon any such disposition, after deduction for
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the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorney’s fees
and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness Hereby
Secured. Mortgagee will account to First Party for any
surplus realized on such disposition.

(g) The remedies of Mortgagee hereunder are
cumulative and the exercise of any one or mare of the
remedies provided for herein or under the Code shall not
be construed as a walver of the other remedies of
Mortgagee, including having the Collateral deemed part of
cte realty upon any foreclosure thereof so long as any
péri. of the Indebtednese Hereby Secured remains
unsatisfied.

(h)” )'The terms and provisions contained in this
Paragrapn 17 shall, unless the context otherwise
regquires, hive the meanings and be canstrued as provided
in the Code,

(1) This Me~tgage is intended to be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods
described at the begilning of this Mortgage which goods
are or are to become fixtures relating to the Premises.
The addresses of First Pavty (Debtor) and Mortgagee
{Secured Party) are set ferch in Paragraph 37 hereof,
This Mortgage is to be filed for rscord with the Recorder
of Deeds of the County or Counties where the Premises are
located. First Party is the (racord owner of the
Prenises,

18. Restrictions on Transfer: It shall be an Event of
Default hereunder 1if, without the prior writtan consent of
Mortgagee any one, or more of the following shall occusa

(a) If First Party shall create, effect or consrat to or
shall suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or interest therein, excepting only sales or other
dispositions of Collateral (herein called "GChsolete
Collateral") no longer useful in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utility;
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(b) If First Party is a Land Trustee, then, if any
beneficiary of First Party shall create, effect or consent to,
or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficiary’s
beneficial interest in First Party;

(c) If First Party is a partnership or joint venture, or
if any beneficiary of a trustee mortgagor is a partnership or
Joint venture, then if any general partner or joint venturer
in zuch partnership or joint venture shall create, effect or
consdent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbl’'aice or alienation of all or any part of the
partnersijpy interest or joint venture interest, as the case
may be, of such partner or joint venturer; or

(d) If TFirst Party is a corporation, or if any
beneficiary of a trustee mortgage is a corporation, then the
merger, liguidatiur or dissolution of such corporation or the
sale of all or subslantially all of its assets not in the
ordinary course of buziness or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encupbrance or alienation of the outstanding securities of
such corporation,

in each case whether any such conieyance, sale, assignment,
transfer, lien, pledge, mortgage, securily interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, (i{ij) to any transfer
of the Premises, or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnersiip or joint
venture interests, as the case may be, in First Paxlty or any
beneficlary of a trustee mortgagor by or on behalf ‘cf-an owner
+nhereof who is deceased or declared judicilally incompetent, to such
owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee [and (iv) to any
gale of a portion of the Premises for which a release of the lien
hereof is to be given pursuant to the provisions of the Agreement.]
The provisions of this Paragraph 18 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise shall acquire any part of or interest
in or encumbrance upon the Premises, or such beneficial interest
in, shares of stock of, or partnership or joint venture in, First
Party or any beneficiary of a trustee mortgagor.
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19, [Events of Default: If one or more of the following
events (herein individually called an "Event of Default”) shall
occur:

(a) If default he made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable; or

(b) If default be made and shall continue for ten (10)
duve after notice thereof by Mortgagee to First Party in the
making of any payment of monies required to be made hereunder
or unrexr any further advance that constitutes part of the
Indeb’exness Hereby Secured; or

(¢) "7 an Event of Default under the Assignments defined
in Paragrapli 27 shall occur and be continuing; or

(d) If ai Fvent of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or pericd
of grace of any kini; or

(e} If (and for the purpose of this Paragraph 18(e)
only, the term First Party shall mean and include not only
First Party but any beneiiciary of a trustee mortgagor, and
each person who, as guarantcr, co-maker or otherwise, shall be
or become liable for or obliga’«d upon all or any part of the
Indebtedness Hereby Secured os any of the covenants or
agreements contained herein):

(i) First Party shall file 2 petition in voluntary
bankruptcy under any chapter of “ha Federal Bankruptcy
A=t or any similar law, state or federal, now or
hereafter in effect, or

(i) First Party shall file an answer admitting
insolvency or inability to pay its debts, o<

(1i1) within sixty (60) days after ths filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for First
Party for all or the major part of First Party’s property
or the Premises, in any voluntary proceeding, or any
court shall have taken jurisdiction of all or the major
part of First Party’s property or the Premises in any
involuntary proceeding for the reorganization,

16
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dissolution, liquidation or winding up of First Party,
and such trustee or receiver shall not be discharged or
such jurisdiction, relinguished or vacated or stayed on
appeal or otherwise stayed within thirty (30) days, or

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
sroperty, or the Premises, or

(vi) First Party’s property or the Premises shall
be levied upon by execution or other legal process, or

{vii) First Party shall merge, liquidate or dissolve
or sell &)i-or substantially all its assets not in the
ordinary coursa of its business.

(f) If default sbhall continue for twenty (20) days after
notice thereof by Mortoagee to First Party in the due and
punctual performance oy observance of any other agreement or
condition herein contained; or

(g) If the Premises shall be abandoned;

(h) 1f Mortgagee accelerates the indebtedness evidenced
by the Note to the provisions thereof:

then, so long as such Event of Default stiil exists, Mortgagee is
hereby authorized and empowered, at its ortion, and without
affecting the lien hereby created or the prioriiy- of sald lien or
any right of Mortgagee hereunder to declare, without further notice
all Indebtedness Hereby Secured to be immediately dus and payable,
whether or not such default be thereafter remedied by ¥irst Party,
and Mortgagee may immediately proceed to foreclose this Mortgage
and/or to exercise any right, power or remedy providec by this
Mortgage, the Note, the Assignments or by law or in nqguity
conferred.

20. Possession by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,

Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of rents, issues and
profits of the Premises; and the net income, after allowing a
reasonable fee for the collection thereof and for the management of
the Premises, may be applied to the payment of taxes, insurance
premiums and other charges applicable to the Premises, or in

17
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reduction of the Indebtedness Hereby Secured; and the rents, issues
and profits of and from the Premises are hereby specifically
pledged to the payment of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any suilt to
foreclose the lien hereof, there shall be allowed and included as
additisnal Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee
for attoraney’s fees, appraiser’s fees, cutlays for documentary and
expert evidence, stenographer’s charges, publication costs, and
costs (which nay be estimated as to items to be expended after
entry of the deoree) of procuring all such abstracts of title,
title searches und examinations, title insurance policies, and
similar data and araurance with respect to title, as Mortgagea may
deem reasaonably necussary either to prosecute such suit or to
evidence {0 bidders at sales which may be had pursuant to such
decree, the true conditiuns of the title to or the value of the
Premises. All expenditursrn and expenses of the nature mentioned in
this Paragraph, and such otiiz» expenses and fees as may be incurred
in the protection of the Premires and the maintenance of the lien
of this Mortgage, including tle fees of any attorney employed by
Mcortgagee in any litigation or prouseding affecting this Mortgage,
the Note or the Premises, incivdying probate and bankruptcy
proceedings, or in preparation of thz commencement or defense of
any proceedings or threatened suit or pirceeding, shall be so much
additional Indebtedness Hereby Secured and shall be immediately due
and payable by First Party, with interes: tlieraon at the Default
Rate per annum until paid.

22. Recejver/Mortgadee in Posgesgion; Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
¢court in which such complaint is filed may appoint a receiver of
the Premises or Mortgagee as mortgagee in possessica. Such
appointment may he made either before or after sale, witpont regard
to solvency or insolvency of First Party at the time of application
for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not, and Mortgagee hereunder or any holder of the Note or any
employee or agent thereof may be appointed as such receiver or
mortgagee in possession. Such receiver or mortgagee in possession
shall have the power to collect the rents, issues and profits of
the Premises during the pendency of such foreclosure suit and, in
case of a sale and deficiency, during the full statutory pericd of
redemption, if any, whether there be a redemption or not, as well
as during any further times when First Party, except for the
intervention of such receiver or mortgagee in possession, would be

18
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entitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of said period. The court may, from
time to time, authorize the receiver or mortgagee in possession to
apply the net income from the Premises in his hands in payment in
whcle or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness
sarured by a decree foreclosing this Mortgage, or any tax,
spscial assessment, or other lien which may be or become
supavior to the lien hereof or of such decree, provided such
applicst:ion is made prior to the foreclosure sale; or

(b} “The deficiency in case of a sale and deficiency.

23. Proceeds of-Foreclosure Sale: The proceeds of any fore-
closure sale of the Promises shall be distributed and applied in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are mentioniel in Paragraph 21 hereof; Second, all
other items which, under th: terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or.under any further advances as are
herein mentioned; Fourth, to the ‘rrincipal remaining unpaid upon
the Note; and upon any further advaucés as are herein mentioned;
and lastly, any overplus to First Fariy, and its successors or
assigns, as their rights may appear.

24. Insurapce Upon Foreclosure: In ca<e of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not appliad-in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with (any decree of
foreclosure that may be entered in any such proceedinos, and the
balance, if any, shall be paid as the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee’s clause attached to each-of the
casualty insurance policies may be cancelled and that the decree
creditor may cause a new loss clause to be attached to each of said
casualty insurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statutes in such case made and provided, <then in
every such case, each every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be cancelled and a new loss clause to be attached thereto, making
the loss thereunder payable to such redemptor. In the event of a

19

0T 2650V6







UNOFFICIAL £OPY, .

o7

foreclosure sale, Mortgagee is hereby authorized, without consent
of First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take such steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected
by any of the said insurance policies without credit or allowance
to First Party for prepaid premiums thereon.

25. HWaiver: First Party hereby covenants and agrees that it
will not at any time insist upon or plead, or in any manner
whatsozver claim or take any advantage of, any stay, exemption or
extensiun law or any so-called "Moratorium Law" now or at any time
hereafter n force, nor claim, take or insist upon any benefit or
advantage ~I or from any law now or hereafter in force providing
for the valnua:ion or appraisement of the Premises, or any part
thereof, prior %o any sale or sales therecf to be made pursuant to
any provisions® herein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim cr exavcise any rights under any statute now or
hereafter in force tc¢ radeem the property so sold, or any part
thereof, or relating to %he marshalling thereof, upon foreclosure
sale or other enforcemen. herecf. First Party hereby expressly
waives any and all rights c¢i any automatic stay or redemption from
sale under any order or decrue ~f foreclosure of this Mortgage, on
its own behalf and on behalf of each and every person acquiring any
interest in or title to the Premiges subsequent to the date hereof,
it being the intent hereof tha®: ‘2ny and all such rights of
redemption of First Party and of all other persons, are and shall
be deemed to be hereby waived to the full extent permitted by the
provisions of Illinois Compiled Statutes, 735 ILCS 5/15-1601, and
any statute enacted in replacement or subatitution thereof. First
Party will not invoke or utilize any such la« or laws or otherwise
hinder, delay or impede the exercise of any rigrtc, power or remedy
herein or otherwise granted or delegated to Morrgagee, but will
suffer and permit the exercise of every such ‘vight, power and
remedy as though no such law or laws have been made oi- enacted.

In the event that First Party (as defined in 19(e}), is the
subject of any insolvency, bankruptecy, receivership, diaseclution,
reorganization or similar proceeding whether described in Paragraph
19(e) or otherwise, Mortgagee is further authorized and empowered,
at its option to the automatic lifting of any automatic stay as to
the enforcement of any right, power or remedy provided by this
Mortgage, the Note, or the Assignments, including but not limited
to, the stay imposed by Section 362 of the United States Federal
Bankruptcy Code, as amended. First Party hereby expressly consents
to the immediate lifting of any such automatic stay, and will not
contest any motion by Mortgagee to lift such stay.
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26. Hazardous Materjals:

(a) Definitions: For the purpose of this Mortgage,
First Party and Mortgagee agree that, unless the context
otherwise specifies or requires, the following terms shall
have the meaning herein specified:

(1) “Hazardous Materials™ shall mean (a) any
“hazardous waste” as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C., Section 69301 et.
seq.}, as amended from time to time, and regulations
reomulgated thereunder; (b) any "hazardous substance” as
defined by the Comprehensive Environmental Response,
Compurn.sation and Liability Act of 1980 (42 U.S.C. Section
9601 e¢: seq.) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (4)
polychlorireted biphenyls; (e) any substance and presence
of which “on- the Premises is prohibited by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirement requires special
handling in ity  collection, storage, treatment or
disposal.

(i1) "Hazardous Matarials Contamination" shall mean
the contamination (whather presently existing or
hereafter occurring) of iz improvements, facilities,
soil, ground water, air or cclier elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soi), ground water, air or
other elements on, or of, any otior property as a result
of Hazardous Materials at any tine /whether before or
after the date of this Mortgage) ‘eranating from the
Premises.

(b) Eixst Pparty’s Warrapties: First (Party hereby
represents and warrants that no Hazardous Materiz)s.are now
located on the Premises and that neither First Party nor any
other person has ever caused or permitted any Haterdous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof., No part of the
Premises has ever been used, to the best of First Party’s
knowledge prior to First Party’'s becoming the Owner of the
Premises, or will be used during First Party’s ownership of
the Premises as a manufacturing, storage or dump site for
Hazardous Materials, nor is any part of the Premises affected
by any Hazardous Materials Contamination. To the best of
First Party’s knowledge and belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor is any other property
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adjoining the Premises affected by Hazardous Materials
Contamination.

{c} First Partv’s Covenantg: First Party agrees to (a)
give notice to Mortgagee immediately upon First Party
acquiring knowledge of the presence of any Hazardous Materials
on the Premises or of any Hazardous Materials Contamination
with a full description thereof; (b) promptly comply with any
Governmental Requirement requiring the removal, treatment or
diaqposal of such Hazardous Materials or Hazardous Materials
Contanination and provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgagee, within thirty
(30) 2aye after demand by Mortgagee, with a bond letter of
credit (or similar financial assurance evidencing to
Mortgagee'®  satisfaction that the necessary funds are
available tc pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
Contamination ara discharging any assessments which may be
established on thr Fremises as a result thereof.

(d) Site Assessimnpis: Mortgagee (by its officers,
employees and agents) =t any time and from time to time,
either prior to or af:ier-the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform enviromental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Preuiucs any environmental condi-
tion which could result in any liability, cost or expense to
the owner or occupier of such Prewisaes arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assesswmert may be performed at
any time or times, upon reasonable .aciice, and under
reasonable conditions sstablished by First Party which do not
impede the performance of the Site Assessaant. The Site
Reviewers are hereby authorized to enter upon th: Fremises for
such purposes. The Site Reviewers are further autanrized to
perform both above and below ground testing for envionmental
damage or the presence of Hazardous Materials on the Fremises
and such other tests on the Premises as may be necessury to
conduct the Site Assessment in the reasonable oplnion of the
Site Reviewers. First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make avallable for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On request, Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which (prior to an Event of Default) may at its
election participate under reasonable procedures in the

22

OpZ65S0VE




UNOFFICIAL COPY




UNQEFICIAL COPY

direction of such Site Assessment and the description of tasks
to be performed by the Site Reviewers. The cost of performing
such Site Assessment shall be paid by First Party upon demand
of Mortgagee and any such obligations shall constitute
additional Indebtedness Hereby Secured by this Mortgage.

(e) Indemnification: Regardless of whether any Site
Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuing or any remedies in
rzspect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demanis, penalties, losses, costs or expenses (including,
without llmitation, reasonable attorney’s fees and remedial
costs), sajcs, costs of any settlement or judgment and claims
of any and avery kind whatsoever which may now or in the
future (whether bafore or after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to or as a direct or indirect result of, the
presence on or under),  or the escape, seepage, leakage,
spillage, discharge, emizsion, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement relzcing to Hazardous Materials
(including, without 1limitation, "CERCLA or any so called
federal, state or local "Superfund" or "Superlien" laws,
gtatute, law, ordinance, code, rvie, order or decree),
regardless of whether or not caused :y or within the control
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall surviveé “he release of this
Mortgage.

(f) Mortgagee’s Right to Remove Hazardou3 Materjals:
Mortgagee shall have the right, but not the ~o%ligation,
without in any way 1limiting Mortgagee’s other ‘rights and
remedies under this Mortgage, to enter onto the Premisze or to
take such other actions as it deems necessary or advisable to
clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any Hazardous Materials or Hazardous
Materials Contamination on the Premises following receipt of
any notice from any person or entity asserting the existence
of any Hazardous Materials or Hazardous Materials
contamination pertaining to the Premises, or any part thereof
which, if true, could result in an order, suit, imposition of
a lien on the Premises, or other action and/or which, in
Mortgagee’s sole opinion, could jeopardize Mortgagee'’s
security under this Mortgage. All reascnable costs and

23

0L L6L0V6




>
al
O
O
—
<
O
LL
LL
O
Z
>

eyt i gt S e

N S e T S L ST e

,w & wwwm m»& «wj




UNOFFICIAL COPY

A A

expenser paid or incurred by Mortgagee in the exercise of any
such rights shall be secured by this Mortgage and shall be
payable by First Party upon demand.

27. QAssignmpents: As further security for the Indebtedness
Hereby Secured, First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execute and deliver to Mortgagee, Assignment of Leases and Rents,
and other writings (herein collectively called the "Assignments")
on tbo Premises and on other property. All the terms and
conditiria of the Assignments are hereby incorporated herein by
refzrence us fully and with the same effect as if set forth herein
at length. = First Party agrees that it will duly perform and
observe or cavse to be performed and observed all obligations
accepted by it uvnder the Assignments. Nothing herein contained
shall be deemed 40 obligate Mortgagee to perform or discharge any
obligation, duty o¢ liability of First Party under the Assignments
and First Party shali and does hereby indemnify and hold Mortgagee
harmless from any and all liability, loss or damage which Mortgagee
may or might incur by <eason of the Assignments. Any and all
liability, loss or damage ircuarred by Mortgagee, together with the
costs and expenses, includirj reasonable attorney’s fees, incurred
by Mortgagee in the defense ‘of any claims or demand therefor
(whether successful or not), -shall be so much additional
Indebtedness Hereby Secured, and  First Party shall reimburse
Mortgagee therefor on demand, togetlies with interest at the Default
Rate under the Note from the date of drwand to the date of payment.

28. Mortgagee in Possession: Nothing herein contained shall
be construed as constituting Mortgagee a mcrtaagee in possession in
the absence of the actual taking of possessicnp of the Premises.

29. Business loan: First Party certifies anj agrees that the
proceeds of the Note secured hereby have been usea for the purposes
specified in Illinois Compiled Statutes, 815 ILCS 105/4(1)(c) and
the principal obligation secured hereby constitutes @ "business
loan™® coming within the definition and purview of sald- section.
First Party further certifies and agrees that the Premisez ore not
residential real estate within the definition and purview of
Illinois Compiled Statutes, 815 ILCS 205/4(2)(a).

30. Further Assurances: First Party will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or proper, in the
sole judgment of Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned
by First Party or hereafter acguired.

24
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31. First Party’s Succegsors: In the event that the
ownership of Premises becomes vested in a person or persons other
than First Party, Mortgagee may, without notice to First Party,
deal with such successor or successors in interest of First Party
with reference to this Mortgage and the Indebtedness Hereby Secured
in the same manner as with First Party. First Party will give
immediate written notice to Mortgagee of any conveyance, transfer
or change of ownership of the Premises, but nothing in this
Paragraph 31 shall vary or negate the provisions of Paragraph 19
hereof.

32. ‘Bjahts cumulative: Each right, power and remedy herein
conferred upun Mortgagee is cumulative and in addition to every
other right, 'uecwer or remedy, express or implied, given now or
heresafter existing, at law or in equity, and each and every right,
power and remedy ierein set forth or otherwise so existing may be
exercised from time o time as often and in such order as may be
deemed expedient to Xortragee and the exercise or the beginning of
the exercise of one rignt, power or remedy shall not be a waiver of
the right to exercise at. the same time or thereafter any other
right, power or remedy; ard po> delay or omission of Mortgagee in
the exercise of any right, %uower or remedy accruing hereunder or
arising otherwise shall impair uny such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

33. Successors and Assjgps: Thiz Mortgage and each and every
covenant, agreement and other provieiszia hereof shall be binding
upon First Party and its successors and #ssigns (including, without
limitation, each and every from time to tim: record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of Mortgagee and its successors and assigns.
Wherever herein Mortgagee is referred to, such :eference shall be
deemed to include the holder from time to time of the Note, whether
so expressed or not; and each such from time to time holder of the
Note shall have and enjoy all of the rights, privileg:s, powers,
options and benefits afforded hereby and hereunder, and #zy enforce
all and every of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such frouw lime to
time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name
designated Mortgagee.

34. Provisjons Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render
?ny og?er provision or provisions herein contained unenforceable or

nvaliad,

35. Waiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
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would not be good and valid to the party interposing the same in
an action at law upon the Note.

36. Time of Essence: Time is of the essence of the Note,
thie Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

37. Captions and Pronouns: The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not te b construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permitz, the singular shall include the plural, the plural shall
include the cingular and the masculine, feminine and neuter shall
he freely inverchangeable.

38. Noticgs: Any notice which any party hereto may desire or
may be required to @ive to any other party shall be in writing, and
the mailing thereof bz certified or equivalent mail, postage
prepaid, return receip: requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in| writing designate for itself, shall
constitute service of notic: hereunder three (3) business days
after the mailing thereof;

(a) If to Mortgageu:
Colonial Bank
5850 West Belmont. lLve.
Chicago, Illinoils 6C63(=-5299
If to First Party:
Alfredo Presta

905 Neil In.
Glenview, Illinois 60025

Any such notice may be served by personal delivery thereoi to the
other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

39. Releage: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured.

40. Lapd Trugstee Exculpation: This Mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exarcise of the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
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possesees full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in
the Note contained shall be construed as creating any liability on
said First Party perscnally, to pay the Note or any interest that
may accrue thereon or any indebtedness accruing hereunder, or to
perform any covenant, representation, agreement or condition either
express or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this
Paragraph, all such liability, if any, being expressly waived by
Mortgagse and by every person now or hereafter claiming any right
or security hereunder, and that so far as First Party and its
succassoire and assigns are concerned, the legal holder or holders
of the Note and the owner or owners of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein .apd in the Note provided but this shall not be
construed in any vay so as to affect or impair the lien of the
Mortgage or Mortgagez’s right to foreclosure thereof, or construed
in any way so as +0 limit or restrict any of the rights and
remedies in any such foreclosure proceedings or other enforcement
of the payment of the lndshtedness Hereby Secured out of and from
the security given thereirr in the manner herein and in the Note
provided for to affect or inzeir the personal liability of Maker on
the Note (exclusive of First Party) or any guarantors thereof,

IN WITNESS WHEREOF, First pPerty has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
ahove written.

COLGNIAL BANK' not
, individtually but as Trustee
*First Colonial Trust Carpany Successor under Trust Agreement dated
Fiduciary to Colondal Bank November 16, 1993 and known as
Trust No. 2176

V4
By: ﬁ\émm a2,
Ite Land Tnust Officer

ATTEST: MM (htie)

J ,
Its IﬁﬂgJEtOHiEr i
(Title)
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STATE oF Illirois

COUNTY OF _Cock

I, the urdersigned , & Notary Public in and for said
County in the State aforesald, do hereby certify that _ Batars A
Bemardind, Land Trust Officer of First Colanial Tr, Co and Mgy Figicl of
FIRST COLONIAL TRUST, not individually but as Trustee under Trust
Agreemer.c dated November 16, 1993 and known as Trust No. 214€Cbeing
personaliy known to me as the persons whose names are subscribed to
the foregoing inastrument as such _Lard Trust Officer and
Lard Trust Officer. , respectively, appeared before me this day
In person and acknowledged that they signed and delivered the said
instrument as th.eir free and voluntary acts, and as the free and
voluntary act of &e#id Bank, as Land Trustee, for the uses and
purposes therein set forth; and the said did also then and there
acknowledge that he, as custodian of the corporate seal of said
Bank, did affix the corporate seal of said Bank to said instrument
as his own free and voluntiry act and as the free and voluntary act
of sajd Bank, as Land Trustue, for the uses and purposes therein
set forth,

‘ o
Given under my hand and Rzcrarial 1_this, Lth , day of
Jenary , 195, //- W zf
\

LS

Notary Piablic

My commission expires:
g Ofrle i w40

4 I T Y

pUOTAR gy,
p Hy Commission Expiras Iiapeg
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THAT PART OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY
COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHWEST 1/4 AND
RUNNING THENCE SOUTH 1 DEGREE 08 MINUTES 50 SECONDS WEST ALONG THE
WEST LINE OF SAID SOUTHWEST 1/4, 258.53 FEET FOR A PLACE OF
BEGINNING; THENCE 83 DEGREES 34 MINUTES 07 SECONDS EAST, PARALLEL
WITH THE NORTH LINE OF SAID SQUTHWEST 1/4, 596.42 FEET TO THE
CENTER LINE OF BARTLETT ROAD; THENCE SOUTH 13 DEGREES 43 MINUTES 35
SECONDS WEST, ALONG SAID CENTER LINE, 328.65 FEET TO THE NORTH LINE
OF HILLTCP SUBDIVISION, RECORDED FEBRUARY 13, 1963 AS DOCUMENT
NUMBER 18712416; THENCE NORTH 89 DEGREES 20 MINUTES 05 SECONDS WEST
ALONG SAID- WORTH LINE 524.82 FEET TO SAID WEST LINE OF THE
SOUTHWEST 1/4>  THENCE NORTH 1 DEGREE 08 MINUTES 50 SECONDS EAST
ALONG SAID WEST I.INE, 317.72 FEET TO THE PLACE OF BEGINNING, IN
COOK COUNTY, ILLLNOIS

PERMANENT INDEX NUMBER: ~06-23-300-029-0000 v

. COMMONLY KNOWN AS 500 SQUCH RARTLETT, STREAMWOOD, ILLINOIS

D1 \COLONIAL\EXHEBITA. L I\20\D4 R4 | EFHt 1 2
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