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This document prepared by

and when recorded mailed to:

Edward J. Halper, Esq. 55 .

Levenfeld, Eisenberg, Janger, . "
Glassberg, Samotny and Halper 44

33 W. Monroe St., 21st Floor *First Colarrial Trust COnpany Sucmessor Fiduciary to

Chicagn, Illincis 60603 Calamal Bark

BIGNMENT OF BES8 RENTS

,THIS ASSIGNMENT made as of _ January 12 , 1994, by COLONIAL
BANK, not indiviaually but as Trustee under Trust Agreement dated
November 16, 1993 (and-known as Trust No. 2146%f ("First Party") and
ATLFREDO PRESTA, FRALNK S. PONZIO, LUIGI F. TENUTA AND FRANCISCO
CHILELLI ("Beneficiery") (hereinafter sometimes collectively
referred to as “Assignor) to COLONIAL BANK, a Illinois Banking
Corporation ("Lender“).

WHEREAS, First Party has nade and delivered to Lender its
pronissory note (the “Note") in the principal sum of $1,032,500.00.

WHEREAS, First Party has furiror executed and delivered its
Mortgage (the "Mortgage") to secur: the principal and interest
under the Note and certain other ind:litedness described in said
Mortgage, which Mortgage conveys the premises (the "Premises)
described in Exhibit "A" hereto; and

WHEREAS, Assignor (hereinafter some‘imes called the
(*undersigned") is desirous of further securing he principal and
interest under the Note and the Indebtedness Hereky Secured, as
defined in the Mortgage.

NOW, THEREFORE, the undersigned, for and in considgziation of
these presents and the mutual agreements herein containeq)and as
further and additional security to Lender, and in consideration of
the sum of TEN DOLLARS ($10.00) to the undersigned in hand paid,
the receipt whereof is hereby acknowledged, does hereby sell,
agsign and transfer unto Lender all leases of the Premises, or any
part thereof, together with all the rents, issues and profits now
due and which may hereafter become due under or by virtue of any
lease, whether .written or verbal, of any letting of, or of any
agreement for the use or occupancy of the Premises or any part
thereof, which may have been heretofore or may be hereafter made or
agreed to or which may be made or agreed to by Lender under the
powers herein granted, together with all guaranties of any of the
foregoing, it being the intention hereby to establish an absolute
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transfer and assignment of all the said leases and agreements, and
all the avalls thereof, to Lender, and does hereby appoint
irrevocably Lender its true and lawful attorney in its name and
stead and hereby authorizes Lender (with or without taking
possession of the Premises), to lease or let all or any portion of
the Premises to any party or parties at such rental and upon such
terms, in its discretion as it may determine, and to collect all of
sald avails, rents, issues and profits arising from or accruing at
any time hereafter, and all now due, or that may hereafter become
due under each and all of the leases and agreements, written or
verbal, or other tenancy existing or which may hereafter exist on
the Premises, with the same rights and powers and subject to the
same iumunities, exoneration of liability and rights of recourse
and ingzmnity as Lender would have upon taking possession of the
Premises »ursuant to the provisions hereinafter set forth.

The undersigned represent and agree that no rent has been or
will be paid ky any person in possession of any portion of the
Premises for more than one installment in advance and that the
payment of none ni the rents to accrue for any portion of said
Premises has besii or will be waived, released, reduced or
discounted or otheiwise discharged or compromised by the
undersigned. The underrigned waive any right of setoff against any
person in possession w? any portion of the Premises. The
undersigned agree not to iuke any other or further assignment of
the rents or profits or leazes prior to the release of this
Assignment.

Nothing herein contained shall be construed as constituting
Lender a "mortgagee in possession® in.the absence of the taking of
actual possession of the Premises’ by Lender pursuant to the
provisions hereinafter contained. In the exercise of the powers
herein granted by Lender, no liability .shall be asserted or
enforced against Lender, all such liability‘being expressly waived
and released by the undersigned.

The undersigned further agree to exezate and deliver
immediately upon the request of the Lender, alli such further
assurances and assignments in the Premises as Lendes shall from
time to time reasonably require.

Although it is the intention of the parties that this
assignment is a present assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein until and unless there shall occur an
Event of Default as defined in the Note or Mortgage and nothing
herein contained shall be deemed to affect or impair any rights
which Lender may have under the Note and Mortgage or any other
instrument herein or therein mentioned.

In any case in which, under the provisions of the Mortgage,
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Lender has a right to institute foreclosure proceedings, whether
before or after the entire principal sum secured thereby is
declared to be immediately due, or whether before or after
institution of legal proceedings to foreclose the lien thereof or
before or after sale thereunder, forthwith, upon demand of Lender,
the undersigned agree to surrender to Lender and Lender shall be
entitled to take actual possession of the Premises of any part
thereof personally, or by its agents or attorneys, and Lender in
its discretion may, with or without force and with or without
process of law, enter upon and take and maintain possession of all
or any part of the Premises, together with all the documents,
books, records, papers and accounts of the undersigned or then
owner ¢f the Premises relating thereto, and may exclude the
undersigned, its agents or servants, wholly therefrom and may as
attorney jn fact or agent of the Assignor, or in its own name under
the powers lierein granted, hold, cperate, manage and control the
Premises and . conduct the business, 1if any, thereof either
personally or by its agents, with full power to use such measures,
legal or eguitarie, as in its discretion or in the discretion of
its successors or assigns may be deemed proper or hecessary to
enforce the paymenc of security of the avails, rents, issues and
profits of the Premises, including actions for the recovery of
rent, actions in forcikle detainer and actions in distress of rent,
hereby granting full powcr and authority to exercise each and every
of the rights, privileges 7»nd powers herein granted at any times
hereafter, and with full power-to cancel or terminate any lease or
sublease for any cause or on anv ground which would entitle the
undersigned to cancel the same, (tu elect to disaffirm any lease or
sublease made prior to or suhssguent to the Mortgage or
subordinated to the lien thereof, (o wake all necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises that may
seem judicious, in its discretion, to inture and reinsure the same
for all risks incidental to Lender’s possassion, operation and
management thereof and to receive all such zvxils, rents, issues
and profits.

b

Lender shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge any cbligation,
duty or liability under any leases or rental agreements ielating to
the Premises, and Assignor shall and does hereby agree to )ndemnify
and hold Lender harmless of and from any and all liability, loss or
damage which it may or might incur under any leases or under or by
reason of the assignment thereof and of and from any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings or its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should Lender incur any such liability, loss or
damage, under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the
undersigned agrees to reimburse Lender for the amount thereof,
including direct costs, direct expenses and reasonable attorney’s
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fees, immediately upon demand.

Lender in the exercise of the rights and powers conferred upon
it by this assignment shall have full power to use and apply the
avails, rents, issues and profits of the Premises and to the
payment of or on account of the following, in such order as Lender
may determine:

(a) To the payment of the operating expenses aof the
Premises, including cost of management and leasing thereof
(which shall include reasonable compensation to Lender and its
agent or agents, if management be delegated to an agent or
agents, and it shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), to establish claims for damages, if
any, and to pay premiums on insurance hereinabove authorized;

(b) To the payment of taxes and special assessments
nor due or which may hereafter become due on the Premises;

(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions or betterments and
improviments of the Premises, including, without limitation,
the cOsc from time to time of installing or replacing such
fixtures, furnishings and egquipment therein, and of placing
the  Preniises in such conditions as will, in the reasoconable
judgment or Lender, make it readily rentable:

(Q) To tae payment of any Indebtedness Hereby Secured,
as defined by +%f Mortgage, or any deficiency which may result
from any foreclosuvure sale.

The undersigned fur-ther specifically and irrevocably authorize
and instruct each and evaery present and future lessee or tenant of
the whole of any part of thie Premises and to pay all unpaid rental
agreed upon in any tenancy <= Lender upon receipt of demand from
Lender to pay the samne.

It is understood and agree2  that the provisions set forth in
this assignment herein shall be d2rnmed a special remedy given to
Lender, and shall not be deemed excciusive of any of the remedies
granted in the Mortgage but shall 0% deemed an additional remedy
and shall be cumulative with the reuadies therein granted and
elsewhere granted in any instrument securing the Note, all of which
remedies shall be enforceable concurrently-or successively.

Whenever the word "undersigned" is welitioned herein, it is
hereby understocd that the same includes and shall be binding upon
successors and assigns (including successors- -ty consolidation) of
the undersigned, and any party or parties hol@ing title to the
Premises by, through or under the undersigned. Al of the rights,
powers, privileges and immunities herein granted and assigned to
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Lender shall also inure to its successors and assigns, including
all holders, from time to time, of the Note.

It is expressly understood that no judgment or decree which
may be entered on any debt secured or intended to be secured by the
Mortgage shall operate to abrogate or lessen the effect of this
instrument, but that the same shall continue in full force and
effect until the payment and discharge of any and all Indebtedness
Hereby Secured in whatever form the said Indebtedness Hereby
Secured may be until the Indebtedness Hereby Secured shall have
been paid in full and all bills incurred by virtue of the authority
herein contained have been fully paid out of rents, issues and
profits of the property, or by the undersigned, or until such time
as this instrument may be voluntarily released. This instrument
shall =130 remain in full force and effect during the pendency of
any foreclosure proceedings, both before and after sale, until the
issuance 07 a deed pursuant to a foreclosure decree, unless the
indebtedness ' is fully satisfied before the expiration of any period
of redemption.

This Assigrizent of Leases and Rents is executed by COLONIAL
BANK, not individva)ly but as Trustee under the Trust Agreement
aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee. No personal liability shall be
asserted or be enforcearle against First Party or in funds at any
time subject to such Trust Ayreement because of or in respect to
First Party’s execution of this Assignment of Leases and Rents, all
such liabiiity, if any, being expressly waived by Lender and each
assignee of Lender but nothing lierein contained shall modify or
discharge the personal liability of the Assignors (except for First
Party) and lLender and each assigree of Lender accept this
Assignment of Leases and Rents upon tie express condition that no
duty shall rest upon the First Party tu sequester the rents, issues
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and profits arising from the property described herein.

IN WITNESS WHEREOF, the undersigned have executed this
Assignment as of the day and year first above written.

COLONIAL BANK) not individually but
*Fixst Colanal Trust Camparyy as Trustee under Trust Agreement
Successar Fldedary to Colondal Bark dated JEUATY T2, TYI4and known as

Trust Np. _2146<C ded, 11-16-93

By q;ju Lid /2 -&u@dwz-/

Its:/ Lad Trust Officer

ATTEST: “7CK¢AQW,QQL;§Q£,?7
Its: T.arrl‘Ih:LBtOﬂﬂLQ -

ﬁfr o Presta"

_é;zx T Tk

Lulgyf . Tenuta

“;z;“ V‘Eﬁfﬂif/dQﬂr

Frahk S. Ponzis

Zm—m é/a—/{f/

Francisco Chilellil

ILL650V6
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STATE O - Tilinois )

). 88. *First Colonial Trust: Compeny Successor Fldueiary to caloniza) RBark
COUNTY OF Cock )

I, the udersigred , a Notary Public, in and
for sald County 1n the State aforesald, do hereby certify that
Barbara A. Bermarthind and Mary Figiel of COLONIAL BANK,"
personally known to me to be the same persons whosge names are
subscribed to the foregoing instrument as such Lad Trust Officer
and Land Tt Officer respectively, appeared before me thils day
in person and acknowledged that they signed and delivered the said
instrurmant as their own free and voluntary acts and as the free and
voluntary act of sgaid Bank, as Land Trustee, for the uses and
purposes tnerein set forth; and the said did also then and therein
acknowledge that he as custodian of the corporate seal of said Bank
did affix tnz corporate seal of said Bank to said instrument, as
his own free ard wvoluntary act and as the free and voluntary act of

said Bank, as Land Trustee, for the uses and purposes therein set
forth.

civen under my hand and Notarial Seal th

(/ ") Cwu/ﬁ/éﬁ

Notary Public
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STATE OF ILLINOIS )
) ss.
COUNTY OF (owk )

PR

I, Jamec 7 Aec Guire , a Notary Public, in and
for said County in the State aforesaid, do hereby certify that
Alfredo Presta, Frank S. Ponzio, Luigi F. Tenuta and Francisco
Chilelli, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, for the uses
and purposes therein set forth.

[]Givcn' under my hand and Notarial Seal this & day of
\L"ﬁ"LUC'}_t ' lgﬂ.

/ s Lt
NOTARY PUBLIC, STATE
My COMMISSION EXPIRES 10/20 96

Commission Expires
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EXHIBIT A

IAL.GORY

Y

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY
COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHWEST 1/4 AND
RUNNING THENCE- SOUTH 1 DEGREE 08 MINUTES 50 SECONDS WEST ALONG THE
WEST LINE OF SAID SQUTHWEST 1/4, 258.53 FEET FOR A PLACE OF
BEGINNING; THENCE 89 DEGREES 34 MINUTES 07 SECONDS EAST, PARALLEL
WITH THE NORTH LINE OF SAID SOUTHWEST 1/4, 596.42 FEET TC THE
CENTER LINE OF BARTLETT ROAD; THENCE SQUTH 13 DEGREES 43 MINUTES 35
SECONDS WEST, ALONG SAID CENTER LINE, 328.65 FEET TO THE NORTH LINE
OF HILIZOP? SUBDIVISION, RECORDED FEBRUARY 13, 1963 AS DOCUMENT
NUMBER 18718416; THENCE NORTH 89 DEGREES 20 MINUTES 05 SECONDS WEST
ALONG SAID 'NORTH LINE 524.82 FEET TO SAID WEST LINE OF THE
SOUTHWEST 1,/4; THENCE NORTH 1 DEGREE 08 MINUTES 50 SECONDS EAST

ALONG SAID WEST .LINE, 317.72 FEET TO THE PLACE OF BEGINNING, IN
COOK. COUNTY, ILLTWOIS

PERMANENT INDEX NUMBER: 06-23-300-029-0000 I3

. COMMONLY KNOWN AS 500 SOUTH) BARTLETT, STREAMWOOD, ILLINOIS

01 \COLONTALAEXHIBITA. 1} 1\10\94 |A24 BTl rC
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