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JUNIOR MQRRAAGE AR RECURITY AQRNRMENT

THIS JUNIOR MORTGAGE AND 8IICURITY AGREEMENT ("Mortgage") is
made as of this {4} day of Januury, 1994, by Amalgamated Truat
and Savings Bank, not personally, but as Trustee under Trust
Agraement dated March 21, 1974 and known as Trust No. 2636,
("Trust No. 2636") and the sole beneflciariss of Trust No, 2636,

Andrew J. Konwinuki and P. June Taylor, his
the “"Beneficiariesa") with a mailing addreos
Chicago, J1llinois 60641 (Trust No. 2636 and
hereinaftur referred to collectively as tha
City of Chicezo, Illinois together with ita
asalgne, havirns its principal office at 121
‘Chicago, Illinoiz_ 60602 ("Mortgagee").

wife (colleotively,
of 4316 North Tripp,
the Beneficlaries are
"Mortgagort), to the
successors and

g/

North LaSalle Street,

All ocapitaliced terms, unless defined herain, shall have tha
same meanings aeg are uet forth in that cortain Housing Loan
Agreement dated of aven 2ate herewith between Mortgagor and
Mortgagee (herein as tho same may be amended, supplemanted or
restated from time te time oalled the "Loan Agreement").

XIINRARELI H:

WHERBAS, Mortgagor has conourcsuntly herswith executed and
delivered a promissory note bearing even datae herawith, in the
principal sum of Four Hundred Twenty-$ix Thousand Three Hundred
Fifty and No/100 Dollars ($426,350.00) -and mada payable to
Mortgagee (herein such note together with 211 amendments or
supplementa thereto, extensions thereof and !intes which may be
taken in whole or partial renswal, substituticp or extension
thereof shall be called the "Nota") in which Morigugor promises
to pay said principal sum, plus interest theraon at the rate
specified in the Note, and the maturity of which note is the
first day of November, 2013 (the "Maturity Date"); and

WHEREAS, Mortgagee desires to secure repayment of tne
indebtedness evidenced by the Note, together with interaest
thereon, in accordance with the terms of the Loan Documenta and
any additional indebtsdness or obligations incurrad by Mortgagor
on account of any future payments, advances or expenditures made

by Mortgagee pursuant to the Loan Documents;

MOW, THEREFORE, in ordur to secure payment of principal and
Interest under the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loun Doocuments and
performanne of the covenante and agreements contained in this
Mortgage, 1including any substitutions, extenaions or
modifications hersto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, ite successors and assigns, and grants to
Mortgagee, its successors and assigns forever a continuing -
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sescurity interect in and to, all of the following rights,
interests, claims and proparty!

(A) all of the real ustute, ne more particularly described
on Exhibit A attached hersto and hereby made a part hareof,
together with all easamonts, water rights, hareditaments, wmineral
rights and other rights and interosts appurtenant therato (the
"Raal Property");

(8) all buildingas, structures and other improvements of
avery kind and desoription now or hereafter erscted, situated or
placed upon tha Real Property, together with any fixtures or
attachmants now or hereaftar owned Ly Mnrt?agor and located in or
on, formirg part of, attached to, uged or intended to bhe uned in
connactior with or incorporated in ths Real Property, including
all extensisnn, additions, bettarments, renewals, substitutions
and raplacements of any of the foregoing (the "Improvemente");

(C) any intzcests, eutates or other claims of avery nams,
. kind or nature, bot) at law and ln egquity, which Mortgagor now
‘has or may aoquire in the Real Proparty, the Improvamsnts, the
Equipment (as hereinafter defined) or any of the property
described in claumes (D); (F), (6), (H) or (I) hereof;

(D) all of Mortgagor’n ;nterest and rights as lessor in and
to all leases, subleases and agracments, written or oral, now or
hereafter entered into, affecting the Real Property, the
Improvements, the Equipment or any part therecf, and all income,
rents, issues, procesds and profits zecoruing tharefrom (provided
that the assignment haereby made shall izt diminish or impair the
obligations of Hortgsgor under the provieions of such leames,
subleasas or agresmants, nor shall such obligations ba imposed on
Mortgagee) ;

(B) all right, title and interest of Mortgraor in and to
all fixtures, personal property of any kind or character now or
hereafter attached to, contained in and wsed or useful in
connection with the Real Property or the Improvementr, :ogether
with all furniture, furnishings, apparatus, goods, syscurs,
fixtures and other items of personal property of every kind and
nature, now or hereafter located in, upon or affixed to tis eal
Property or the Improvements, or used or useful in connectien
with any present or future operation of the Real Property or the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, alr conditioning, water,
light, power, rafrigeration, electricity, plumbing and
ventilation, including all renewals, additions and accessories to
and replacements of and subsztitutions for each and all of the
foragoing, and all proceeds therefrom (the "Eguipment");

(F) all of the estate, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
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respact to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Equipment, and

(1i) any and all awards, claims for damages, judgments,
settlements and other compansation made for or consequent upon
the taking by condemnaticn, eminent domain or any like procaeding
of all or any portion of the Real Property, the Improvements or
the Equipment;

{@) all intangible personal property, accounts, licensas,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, accounts
recaivable, bank accounts, certificates of deposit, righte (if
any} to_amounts held in eacrow, deposits, judgments, liens and
vausas of action, wsrranties and guarantees, relating to the Real
Property, “he Equipment or the Improvements or as otharwise
required unday the Loan Documents;

() all olhaer property rights of Mortgagor of any kind or
character related to all or any portion of thea Real Proparty, the
Improvemsents or the Lguipment; and

{I}) the proceeds [rom the sala, transfer, pladge or otheyr
- dimpoaition of any or all af the property describad in thae
pracading clauses,

All of the property refe:res to in the procodinf claunes (A)
through (I) shall ba called, collectively, the "Premises."

IT X8 PURTHEBR agreed, intended 2ad daclared that all the
aforesaid proporty rights and intereccr .ahall, so far as
pernitted by law, be deomed to form a paczt and parcel of the
Premisas and be coverad by this Mortgage.

TO HAVE AND TO HOLD the Premises unto Moctgages and its
successors and assigns, forever, for the purpocer and uses herein
ast forth,

The Loan Agresmant is referred to harein as the
"Commitment”. Mortgageo has bound itself and does hevaty bind
itself to make advances puvsuant to and subject to the teimg of
the Commitment, and the Tartinl hereby acknowledge and incend
that all such advances, 1nocluding future advances whanavar

hersafter made, shall be a lien from the time this Mortgage is
recorded, as provided in 8Section 13-1302(b) (1) of the Illinois
Mortgage Foreclosure Law, 735 ILCS 85/15-1101 gt aag., as amendad,
supplemented and restated from tima to time (the "Aoth),

1f Mortgagor hersunder is described as a trustee under &
trust agreemant, sald trust arrangement constitutes a "land
trust" as said term ie defined in Saction 5/18-120% of the Act,
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To praotact the sacurity of this Mortgage, Mortgagor further
covenants and agreas ai#l follows: ‘

(1) Pringipal and Interes&. Mortgagor shall pay promptly
when due the principal of and intsrest on the Note and any other
sums required to bs paid on the Note or under the other Loan
Documents at the times and in the manner provided therein and
shall pay any other indebtedness secured hereby as the same
becomes due and shall) perform and observe all of the covenants,
agreements and provisions contained heraein and in the other Loan

Documents.

Morigagor shall pay promptly when dus any sums dus under the
Senior Loan Documents and shall perform promptly and fully any
acte reguizedl under the Senior Loan Documente. Mortgagor will
not, without pricr written consent of Mortgages, modify, extend
or amend the fopior Loan Documents, increase the amount of the
indebtedness secuvad thareby or change the rapayment terms of
such indebtedness, -Mortgagor shall promptly give Mortgagee a
copy of any notice rzoeived by Mortgagor from Senior Lender or
given by Mortgagor to Sanior Lender pursuant to any of the Senior

Loan Documents.

(2) Pregervation. Rezforstion and Use of Premises.

Mortgagor shall:

(a) promptly repalr, restove, replaca or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, seavared or demolisnszd, whether or not insurance
proceeds are avallable or sufficlent lo. tha purpose, with
replacements at least equal in quality ard condition as existed
prior thereto, free from any security intersst in, encumbrancaes
on or reservation of title thareto except Fsrritted Encumbrances
(including but not limited to those listed on (2xhibit C hereto);

(b) keap and maintain the Premises in good :zondition and
ropair, without waste, and free from mechanics’ liers,
materialmen’s liens or other llens and claims except Permitted

. Enoumbrancas;

(¢) ocomplete, within a reascnable time, any constructisn of
improvements now or hereafter constructed upon the Premises;

(d) comply with all statutes, rules, regulations, orders,
decrees and other requiremsnte of any federal, state or local
governmental body having jurisdiction over the Premises and the
use thereof and chserva and comply with any cenditions and
requiremants necessary to preserve and extend any and all rights,
licenses, permits (including without limitation zoning variances,
special excepticons and non-conforming uses), privilages,
franchises and concessions that are applicable to tha ownarship,
renovation, use and ogcupancy of the Premises;

() wupon completion af the Project, maka no material
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‘%f . alterations in the Premisas (except those required by law)
without Mortgagee’s prior writtan consent;

(t) wupon completion of the Projact, suffer or permit no
ohnngu in the genaral natura of the ccoupancy or use of the
Premisas without Mortgagee’s prior written consant;

(g) pay all oparating costs of the Pramises whan due,
including all utility ohargea and all other assessments or
charges of a similar naturs;

(h) not initiate or ar~..iudca in any zonin
reclassification with respsvt to the Premisaes, without
Mortgagee’r prior written consent;

(1) no% axbandon the Premises, ncr do anything whatsocever to
depreciate or impair the valua of the Premises or the sacurity of
this Mortgage; '

; (J) refrain frza any actlion and correct any condition which
a would increase the rish of fire or other hazard to all or any
- portion of the Promises;

D (k) not parmit any uniavful use or nuisance to exist upon
the Premises; and

(1) comply with all instruments and documants of record or
otherwise affecting the usa or occurency of all or any portion of
the Premisas.

o (3) Taxee and Chargen. Mortgagor noreea to pay or cause to

be paid, at least 10 days prior to delingueicy, all Charges (as

hereinafter defined) which are assessed or imrosed upon the

Premises or upon any of the Loan Documents or S:nior Loan

Documents, or bacome due and payabla, and whicn cceate, may

create or appear to create a lien upon the Premiges or any part

| thereof or upon any of the Loan Documents or Senior Loan

s Documents; provided, however, that if by law any such Charge is

[ . payable or, at the option of Mortgagor, may be paid in

e installments, Mortgagor may pay the same togather with &py

- . accrued interest on the unpaid balance of such Charga in

" installments as the sames become dua and before any fine, penulty,
interest or cost may be added therete for the nonpayment of any
such installment and interest. ("Charge" shall wean and include
all federal, state, county, city, municipal or other governmental

i {or any instrumentality, division, agency, body or departmant

) thereof) taxes, levies, assesspents, charges, liens, claims or

o encurbrances related to the Premises, Borrower’s Liabilities,

Mortgagor or any of the Lean Documentsa.

Mortgagor shall furnish Mortgagee within 30 days after the
date upen which any Charge is due and payable by Mortgagor,
official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment thereof.

5
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Mortgagor shall have the right before any delinquency ocours to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the oams; provided that no such conteat
or objection gshall ba deemed or construed in any way au
relieving, modifying oxr extending Mortgagor’s covenant to pay any
such Charge at the time and in the mannear provided in this
Mortgage unless Mortgagor has glven prior written notice to
Mortgagee of Mortgagor‘s intent to contest or object to a Charge
and, unless at Mortgagee’s sole option, (i) Mortgagor shall
demonstrave to Mortgagne's satiefaotion that legal proceedings
instituteo by Mortgagor contesting or objecting to such Charge
shall conciusively operate to prevent a lien against or the sale
or forfeitura of the Premices or any part theraof as satisfaction
of such Chargc nrior to tinal determination of such procasdings,
and {ii) Mortgagyo. shall furnish to Mortgagee or Sanior Lander
(and 1f to 8enlox Lendor, notice thereof to Mortgagss) a good and
sufficient bond or suvety, or a good and sufficient undertaking
as may be required or parmittad by law to accomplish a stay of
any such sala or torfnlturm of the Premises during the pendancy
of suoh contest, in an azount (X) not leso than 128% of such
Charge and (y)} adequate fulyy to pay all such contestod Charges
and all interest and penaltisz upon the adverss determination of

such contest. :

(4} Inmuxance. Mortgagoer shad) procure and maintain at all
times, at Mortgugor’s own expenss, uri‘l final repayment of thas
indubtednass sscurad hereby, the types ol insurance specifiad
below, with insuranca companies authorizird to do business in the
ftate of Illinoia covering all oparations contemplated i(n
connection with the Project, whether perforrad by Mortgagor or
othern,

The kinds and amounts of insurance required ars as follows:

(a) commercial liability insurance with limits 5f not less
than $1,000,000 par occurrence, combined single limit, for bodily
injury and/or property damage llubilit{; such insurance ¢%2)1
include products/completed operation, indepsndent contractcrs and
contractual liability coverages; Mortgagee shall ba named aa an
additional insured;

(b) all risk property insurance, including improvements and
batterments, in the amount of tha full replacament value of tha
Pramisos; extensions of coverage shall include businesas
interruption/loss of rents, and boiler and machinary, if
applicable; such policy shall list Mortgagee as loas
payee/mortgagee;

(c) during any construction work to the Premises, all risk
builder’s risk insurance covering the materials, equipment,
machinery and fixtures that are to be part of the Premises;




~ UNOFFICIA} COPY

Mortgagee shall be named o8 a loss payee;

&

(d) during any construction work to the Premises, insurance
with respect to the General Contractor (including without
limitation worker’s compensation and automobile liability) with
such insurers and limits as may be satisfactory to Mortgagee, in
its sole discrotion; at Mortgagee’s raquest, Mortgagee shall be
named as an additional insured; and

(e} such additional coverage as Mortgagee may require, in
form, content and amount and with such insurers as may be
satisfactory to Mortgagee, in lts sole discretion; at Mortgagee'’s
raguast jfortgagees shall be named as an additional inaured and/or

loas payee/mortgagecn.

All ineurance policies shall provide that Mortgagee ashall be
givan 30 days’ »rior written notice of any medification,
nonrenewal or canuellation, Certificates evidencing the required
coverages, along with paid receipts, shall be delivered to
Mortgagee on or prics to the Closing Date followed by certifiad
coples of the policier within 30 days after the Closing Date. If
Mortgagor fails to obta’n or maintain any of the insurance
policlies required under thia Mortgage or to pay any pramium in
whole or in part when due, rortgages may (without wailving or
releasing any obligation o1 Event of Default by Mortgagor
hareunder) obtain and maintain such insurance policies and take
any other action which Mortgages deems advisable to protect its
interest in the Premises, includira rcceleration of the Note.

All sums so disbursed by Mortgagse, ‘1izluding reasonable
attornsys’ fees, court costa and expenses, shall be reimbursed by
Mortgagor upon demand by Mcrtgagee.

Mortgagor shall require all contractorz znd subcontractors
to carry the insuranca required herein, or Mortyagor may provide
the coverage for any or all contractors and subdcatractore, and,
if so, the evidence of inasurance submitted shall so-stipulatas.

Mortgagor expressly understands and agrees that an)
insurance coverages and limits furnished by Mortgagor sra’l in no
way limit Mortgagor’s liakilities and responsibilitlies spicified
under» any of the Loan Documents or by law.

Mortgagor agreas and ashall cause sach contractor and
subcontractor in connection with the Project to agres that all
_insurers shall waive their rights of subrogation against
Mortgageo. .

Mortgagor expremuly understands and agrees that any
insurance maintained with respsct to the Premises by Mortgagea
shall apply in excess of and not contribute with insurance
provided by Mortgagor under this Saction.

Mortgagee maintains the right to medify, delete, alter or
change these raguiraments,

LEOIOYE
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(3) Inspection of Premises and of Books and Ragords.
Mortgagor shall permit Mortgagee, the Unitad States Department of

Housing and Urban Development and/or their agents to inspect the
Premises at all reasonable times, and access thereto shall be
perinittad for that purpose. Mortgagor shall keep and maintain
full and correct recovds at Mortgagor’s office showing in dstail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchars, data and other
documents available for inspection, copying (including excerpts
and transcriptions), audit and examination upon requast by
"Mortgagee, HUD and their respactive agents, successors and
assigns ce long as the Loan is outstanding.

(6) ~ Inmurance Pruceeds. In the event of any damage to, or
destruction «f the Premiser, Mortgagor will give written notice
to Mortgages ci, such damage or destruction within five Business
Days thereaftsr and, subject to the rights granted to Senior
Lendar under the fenior Mortgage, suthorize Mortgagea to proceed
as follows:

(a) In the avent ni any loss ocovered by insurance policies,
Mortgagee is hersby autnoriped at its option to either (i) settle
and adjust any oclaim under ruch policies without the consent of
Mortgagor, or (il) allow Moriragor to agres with tha insurance
company or companies on the anount to be paid upon the loss.
Mortgagee shall, and 1s heraby (utaorized to, collect any such
insurance proceeds, and the expencen incurred by Mortgagee in the
adjustment and collection of insuranca proceeds shall be deemed
additional indebtedness secured by trip Mortgage and shall be
reimbursed to Mortgagee by Mortgager upon demand,

(b} In tha event of any insured damaye *o, or destruction
of, the Premises or any part thereof, Mortgayse shall apply the
proceeds of insuranca to reimburse Mortgagor te¢ {he coat of
restoring, repairing, replacing or rabullding the Fremises if
(i) an Event of Default hereunder or an event of default under
any of the other Loan Documents or the Senior Loan Dccunments
shall not have occurred and be continuing; (il) such inerurance
proceeds shall be in ar amount sufficient to restore the Tremisas
to at least the same value and substantially the same chaiacter
as the Premises had immediately prior to such damage or
destruction (and subject to no liens or encumbrances other than
Permitted Encumbrances), or if such proceeds are not so
sufficient, Mortgagor shall promptly deposit with Mortgagee funds
aqual to the amount of such deficiency; (iii) Mortgagor shall
obtain all required governmental approvals with respect to such
restoration, repair, replacement or rebullding; (iv) prior to
such restoration, repair, replacement or rebuilding, Mortgagea
ehall receive and approve plans and spacifications and a detailed
budget and cost breakdoewn with respect to such work; and (v} such
restoration, repair, replacement or rebullding is reasonably
susceptible to completion not lass than aix months prior to the
Maturity Date.

922090V6
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(¢} In the avent that proceeds of insurance, if any, ehall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby

covenants to rastore, rapair, replace or rebuild the same, to at
- least egual value, and substantially the same character as prior
to such damags or dastruction, all to be effected in accordance
with plana and specifications submitted to and approved by
Mortgagee, and to expand all suoh proceeds and an¥ funds
deposited by Mortgagor pursuant to Beotion €(b)(ii} hereof prior
to the further disburssment of any Loan proceeda, If the amount
of such insurance proceeds shall be in excess of §80,000, such
proceeads shall be disbursed through an escrow pursuant to an

escrow xgreament approvad by Mortgages,

(d) «f all of the conditions desoribed in paragraph (b)) of
thios Sectior vith respect to tha application of procesds of
insurance shall not bu mat, Mortgages may, in lta sole
disoretion, appivy such proceaeds to the indebtodnass mecurad
heraby in such oxdzr or manndr as Mortgagee may slect,

{e) To the extart that an{ amount of procoeda of insurance
remain unexpended after ocmpletion cf the restoration, repair,
replacement or rebullding of the Premises, such amount shall be
applied to the lndebtedness secured hereby.

(7)  Condamnation/Eminent Pomadn. Mortgagor shall give
~ Mortgagee prompt rotice at'an¥ prorgsadings, pending or
0

threatened, sesking condemnation «r taking by eminent domaln or
any like process ("Taking"), of all or any portion of the
Premises or affecting any easement thereon or appurtenance
thereto and shall deliver to Mortgages cozles of any and all
papars served in connection with any such proceadings, and
Mortgagor hereby assigns and transfers to Nevigagee, subject to
the rights granted to Senior Lander under the Sanior Mortgage,
the entire proceasds of all awards resulting from any Taking.
Mortgagee is heraby authorized to collect and receive from the
condemnation asuthorities najid awards and ls furthar avthorized to
give appropriate receipts therafor. 1In the svant of ‘any _such
Taking, but subject to any rights granted to Sanior Lenie: under
the Ssnior Mortgage, Mortqgagee may, in its mole dlscretico,

{1) apply the proceeds of all awards resulting from such Waking
to the indabtedness socured hershy ir such order or manner aoms
Mortgagee may elect, or (ii) apply such proceeds to reimburas
Mortgagor for the cost of restoring, repairing, replacing or
rabuilaing the Premises. In the svent that such proceeds, if
any, shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repuir, replace or rabuild the sama,
to at least agual value and aubstantially the same character aa
prior to such Taking, all to ba effected in accordanca with plans
and specifications submitted to and approved by Mortgagee, If
the amount of such proceeds shall be in excess of $50,000, such
procaads shall be disbursed through an escrow pursuant t¢ an
esCcrow agreement approved hy Mortgagee.

9
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(8) Iransfor and Enqumbrance of Preniges. Mortgagor shall

not create, effect, contract for, commit to, consent to, suffer
or permit any conveyance, sale, assignment, transfer, lien,

- pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregoing, other
than a contract for sale or financing to pay in full the Note and
21l other amounts due and owing by Mortgagor to Mortgagae undar
the Loan Documents, provided that any such contract shall be .
expressly contingent upon the raceipt of prior written consent to
such sale or financing by Mortgagee, which consent shall not be
unreasonably withheld by Mortgagee with respect to any contract
providing for payment in full of the Nots and all other amounts

" due and oving by Mortgagor tin Mortgagee under tha Loan

H Documents); directly or indirectly, by willful act, by operatioen

S of law or otherwise, of all ur any portion of the Premises or any

interast therein, other than Permitted Encumbrancas, or any

intereat in Mcr:gagor or any partner thereof (each of the
foragoing being riferred to herein as a "Prohibited Transfer"),
without Mortgagea/s prior wriitten consaent. If Mortgagor shall do
or allow any of the {oregoiny Prohibited Transfers without

Mortgagee’s prior wririan consent, Mortgagee at its option, has

the right to accelerate ths naturity of the Note causing the full

principai balance therecf undl accrued interest thereoh to be
immediately due and payab.iz without notice to Mortgagor. Any
waiver hy Mortgagee of the pirvisions of this paragraph shall not
be deemed to ba a walver of the right of Mortgagee to insist upon
strict compliance with the provisions of this paragraph in the
future.

(9) ’ tiong., (a) Ian onge of an Event of
Default hersunder by Mortgagor, Mortgagsrs may (but is not
, obligated to) make any payment or perforin srhy act herein reguired
D of Mortgagor in any form and manner deemed axradient, and may
B (but is not obligated to) make full or partial naymants of
L principal or intereat on privr encumbrances, if 2.y, and
purchace, discharge, compromise or settle any tux lian or other
prior lien or title or claim thereof, or redeem thu FPramises from
any tax sale or forfeiture affecting thea Premisus or cortast any
tax or amsessmant thereon, All monies pald for any of tu%
purposea herein authorized and all expenses pald or incuried in
connecticn tharawith, ilnaluding attorneys’ feem, and any cther
moniaes advancad hy Mortgagee to protect the Pramises and the lien
haraeof, @hall be deemed additional indebtedness sacured hereby,
and shall become immediately due and payable, with interest
thereon at a rate of the lesser of 13% per annum or the maximum
amount permitted by law., Inaction of Mortgagea shall never he
considered ag a waiver of any right aceruing to it on acoount of
any default on the part of Mertgagor.

(k) To the aextant that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument
or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other parson or
entity pays any such sum with thea proceeds of the indebtadness

o
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hareby, Mortgagee shall have and be entitled to a lien or other
interast on the Fremimes equal In priority to the lien or other
interest discharged and Mortgages shall bhe subrogated to, and
raceive and enjoy all rights and liens possessad, held or enjoyed
by, the holder of such lisn, which shall remain in existence and

benefit Mortgagase in ssourirg the indebtedness secured hereby.

(10)

+ The following shall constitute an

Evants of Lefault
"Event of Default" under this Mortgage:

(1)

(11)

(111)

5 (iv)

Mortgager’s failure to pay, when dus, any
installrment of principal of or interest on
the Note, or to pay when due (including any

- applicable notice and/or cure periocds} any

other sums required to be paid by Mortgagor
under the Loan Documents;

Default by Mortgagor in the performance or
observance of any condition, warranty,
ceprasentation, covenant, provision or term
iecher than as referred to in the other
parugiraphs of this Section 10) contained
hareip or in the other Loan Documents, which
remainz unremedied for 30 days after notice
thereof (x~om Mortgagee to Mortgagor,
provided, howaver, that 1f any such default
cannot reasonaply ba remedied within said 30-
day period and if Mortgager shall havae
commenced to renedy such default within said
30~day period and nhall thereafter continue
diligently to effect such remedy, then said
J0-day period shall be aitended to 60 days
upon written request f.oom Mortgagor to
Mortgagea delivered duriang such 30~-day
period, and upon further writien request from
Mortgagor to Mortgagee delivered during said
60~day pariod, said 60-day period shall he
extended to 90 days (provided, hcwever, that
Mortgagee shall not ba precluded during any
gsuch pericds from exercising any rereZdles
heresunder if its saecurity bacomes or s about
tc become materially jeopardized by any
failure to cure a default within such
pericd);

the oocurrence of a default or an svent of
default under any of the Senior Loan
Doocuments which default or event of default
is not timely cured pursuant to any
applicable cure period ae set forth in the
Senior Loan Documents;

a writ of execution, attachment or any
similar process shall ba lssued or levied

11
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againat all or any portion of the Premiwes or
any intorest therein, or any judgmont
involving monstary damages shall be antered
against Mortgagor which shall become a lien
on all or any portion of the Fremises or any
interast therein and such execution,
attachment or similar process or judgment is
not rolessed, bonded, satisfied, vacated or
stayad witrin 30 days after ite entry or
lavv!

any warranty, reprassntation or statement
made or furnished to Mortgagee by or on
hehalf of Mortgagor proving to have been
false in any material respect when made or
furnished; |

prapayment of principal of the Sunior Loan
without a pro rata concurrent prepaymant. of
principal of the Nute;

the akandonment by Mortgagor of all or any
portinn of the Pramisans;

the occurience of any avent of default with
respact to tiis payment of any monias duc and
payable to Merrqagee by Mortgagor other than
in connaction ‘with tha Loan, or tha
occurrenca of & “elfault in the performance or
obsarvance of any sriigation, provision or
condition by Mortgagsr under any agreemsnt or
other instrumant other than in connection
with the Loan or tha Seniur Loan, to which
Mortgagor is now or hereaftsy a party, or the
occurrence of any other event under any such
agreemant or instrument upon which any holder
of indebtedness outstanding thoseundar may
declars the same due and payable, and in each
such case the continuation of such Zelault
beyond any applicable ture periods;

Mortgagor’s fallure to discharge any Charge
in accordance with the terms hereof or a
failure to procurs or maintain any insurance
required hereunder;

the dissolution of Mortgagor or the entry of
a decres or order for relief by a court
having jurisdiction with respect to Mortgagor
in an involuntary case under the federal
bankruptcy laws, as now or hereafter
constituted, or any other appliicable fedsral
or state bankruptcy, insolvency eor other
similar law, or appointing a receiver,

9LE090V6
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liquidator, assignee, custodian, trustee or
soquestrator (or other similar official) of
Mortgagor or for the Premises or for any
subetantial part of the propart¥ of Mortgagor
or ordering the winding-up or ligquidation of

the affairns of Mortgager and the continuanca
of any such decres or order unatayed and in
effect for a period of 30 consaecutive days;

the commencamaiit by Mortgagor of a voluntary
oagse under the faderal bankruptcy laws, as
now or hereaftar constituted, or any other
applicable fadaral or state bankruptcy,
inmsolvancy or athar similar law, or the
consant by Mortgagor to tha appointmant of or .
taking possession by a receiver, liguidator,
assignes, trustee, custodian or sequestrator
(or other similar official) of Mortgagor or
the Premises or of any substantial part of
the property of Mortgagor or of any
roysities, revenues, rents, issues or profits
the-efrom, or the making by Mortgagor of any
assigumant for the benafit of oreditors or
the fallvrs of Mortgagor generally to pay its
debts as Tuch debts hecome due or the taking
of action by Mortgagor in furtherance of any
of the foregoliyn;

a final judgmant Zox tha payment of money in
excess of $9100,000 shall be rendercd by a
court of receord agalsist Mortgagor and
Mort?aqor shall not diucharge the same or
provide for its discharge in accordancae with
its torms, or procura a svayv-nof execution
thereof, within 60 days frorm tha date of
sentry thersof, or such longer rpericd during
which exacution of such judgment znall have
baen atayed;

Mortgager’s sala, partial sale, trancfer,
refinancing, conveyance, mortgage, pledye,
grant of security lnterest, assignment,
syndication or othar disposition of all or
any portion of the Pramises or any intarast
therein without the prior written consent of
Mortgagae, whether by oparation of law,
voluntarily or otherwise or if Mortgagor
shall anter into a contract to do any of the
foregoing witheut the prior written consent
of Mortgages or any other violation of
Section 8 hereof (except as may ba expressly
permitted in Section 8 haresof, other than a
contract for sale or financing to pay in full
the Note and all other amounts due and owing

JLE090V6
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by Mortgagor to Mortyagee under the Loan
Documents, provided that any such contract
shall be expressly contingent upon the
receipt of prior written consent to such sale
or financing by Mortgagee, which consent
shall not bs unrsasonably withheld by
Mortgagee with respect to any contract
providing for payment in full of ths Note and
all other amounts due and owing by Mortgagor
to Moxtgagee under the Loan Documents);

{x1iv) any event of default under any of the other
Loan Documents which has not been cured
within any applicable grace period.

(11) aeanieration, like. Upon tha ooccurrence of an Event of
Default hereunder, Mortgagee mA{ slect to accelerate the maturity
n

of the Note causlay the full principal balance of and accrued
interest on the Ncie, together with all other amounts then due
and owing by Mortgagor to Mortgagee under any of the Loan
Documents, to become Immediately due and payable at the placa of
payment as aforesaid, ard dortgagea may proceed to foreclose this
Mortgage and to exercise zny rights and remedies available to
Mortgagee under thias Mortgaue, the Assignment of Rents or any of
the other Loan Documents and co exercise any other rights and
remedies against Mortgagor, or with respect to the Note, which
Mortgagee may have at law, in equily or otharwise; provided,
however, that upon the cccurrence of ern Event of Dafault under
S8ection 10(x) or (x1) hereof, the entira _unpaid principal of and
interest on the Nota ahall, without any ceclaration, notice or
other action on the part of Mortgagee, s immediately due and
payable, anything herein or in the other Loan Documents to the
sontrary notwithstanding. Mortgagee may s&lss slect to commence
an action to enforce spascifically any of the previsions contained
in any of the Loan Documenis,

Upon the occurrence of an event of default under any of the
Senior Loan Documents, Mortgagee may at its option praoresd to
cure, if possible, such event of default; subject to Secilon 9(b)
hereof, all amounts so expended by Mortgagee in tha courss of
such action shall be reimbursed by Mortgagor to Mortgagee upon
demand and shall bae additicnal indeobtedness of Mortgagor secured
by this Mortgage, the Assignment of Rents and the other Loan

Documents.

(12) Remadies. Mortgagee’s remedies as provided in thie
Mortgage or tha othar Loan Decuments shall bs cumulative and
concurrent and may be pursusd singularly, succaessively or
together, at the sole diacreticn of Mortgagee &and may he
exercised as often as occasion therefor shall arise, and shall
not be exclusive but shall be in addition tou every cther remedy
now or hersafter existing at law, in eguity or by statute.
Failure of Mortgagee, for any period of time or on more than one
occasion, to exercisa any such remedy shall not constitute a

9LE09006
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wvalver of the right to exercise the same at any time theraafter
or in the avent of any subseguent Event of Dafault, No act of
omisslon or commission of Mortgagee, including epecifically any
fallure to oxercise any right or remedy, shall be deamed to be a
walver or release of the same; any such waiver or roleass i» to
ba sffectad only through a written document oxecuted by Mortgagse
and then only to the extunt spacifically reclted tharein, A
waiver or release with raference to any one svent shall not he
conatrued as a walver or release of any subsequant avent or as a
bar to any aubsequent exarocise of Mortgaq-o'u rights or remadies
hereunder. ERExoept as otherwise spsoifically reqguired horein,
notice of tha exercise of any right or remsdy granted to
Mortgagen by the Loan Documents is not required to he given,

{13) " Afditional Indsbtednais. In the avent that: (a) the
Note is places in tha hanis of an attorney for collection or
snforcemant or- 42 _collectnd or enforced through any legal
procaading; (b) un attornny ie retained to represent Mortgagee in
any bankruptcy, r<oraanizition, receivarship or other proceadings
atfecting creditors’ »ights and involving a claim under any of
the Loan Dooumenta; (<) = attorney is retained to proteot or
snforce thae lisn of thil Nortgage, or the liens or sescurity
interests of any of the olhar Loan Documents; or (d) an attornay
1s retained to rapresent Moctyugea in any other procaedings
whatsoever in connection with the Loan Documents, or any property
subject thersto, then Mortgagor ishall pay to Mortgagee all
reasonable attorneys’ fees, and &)i costs and expenses incurred
in connaction therewith,

(14) Walver. Mortgatee’s failure to reguire strict
performance by Mortgagor of any provisicn of this Mortgage shall
not walve, affect or diminish any right of Mortgages thereaftar
to demand strict compliance and performance tesrawith, nor shall
any waiver by Mortgagee of an Event of Defaul: vajve, suspend or
affect any o.her Event of Nefault under this Morigage, whether
the same is prior or subseqguent therato, or of thes same or a
different typa, Mortgagea’s delay in instituting or niosecuting
any action or proceeding or otherwize asserting its riohtks
hereaunder or under any of the other Loan Documentes, shail not
nperate as a walver of such rights or limit them in any wry so
long as an Event of Defsult shall be continuing.

(1%) Right of Pogsassion. To the extent permitted by law,
in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to instituts foreclosure preceedings,
whather hafore or after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the option
of Mortgagee, surrender to Mortgagea, and Mortgagee shall ha
antitled to take actual possession of all or any portion of the
Premisas personally or by its agente or attorneys, and Mortgagee,
in its sole discretion, may anter upon, take and maintain
possession of all or any portion of the Premises,

Upor taking possession of the Pramises, Mortgages may make

15
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all neceasary or propar rapairs, decoration, ranewals,
replacements, alterationa, additions, batterments and
improvements in connactlon with the Premises as it may deonm
judicicus to insure, protact and maintain the Premisas against
all risks incidental to Mortgagee’s possession, operation and
management thereof, and may receive all rents, issues and profits
therefrom. Mortgages shall have, in addition to any other power
provided herain, all powers and duties as provided for in
Sections $/15-1701, 5/15-1702 and 5/15-1703 of the Act,

(16) Appointmant of Recaivar. Upon or at any time aftar
the f£iling of any complaint to foreclose the lien of this
Mortgags~, the court may, upon application, appoint a receiver of

; the Premirzea, Such appointment may be made either hetore or

. aftar forei)osure sale, without notice, without regard to the

L solvency or drsolvancy, at the time of application for such

S receiver, of thu-paerson or persona, if any, liable for the
payment of the irdabtedness heraby seoured, without ragard to the
value of the Pranises at such time and whather or not the same is
then occupied as a hereatend, and without bond being required of
) the applicant, Mortgagee or any -mploia. or agent thereof may be
+ appointed as such receiver., fThe recaiver ahall have the powsr to
: take possesmion, contrel unid care of the Promisem and to collect
all rents and profits theresf Auring the pondanc¥ ¢f such
foraclosure suit, and all powecrs and dutiea provided for in
Section 5/10-1704 of the Act, ard such othar powers as tha court

may direct,

(17) Eeraglosure Sala. The Prarmises or any interast or

estate therein sold pursuant to any ccurv order or decrae
obtainad under this Mortgage shall be zold in ona parcel, as an
' entirety, or in such parcels and in such munner or ordar as

¢ Mortgages, in its sole dlasoretion, may elect. *o the maximum

. extent parmitted by Illinois law, At any suonh rale, Mortgagas
K may bid for and acquire, as purchaser, all or any portion of thae
5 Premises and, in lleu of pay n? cash therafor, may make

i ssttlemant for the purchase price by crediting upon tha
indebtedness due the amount of Mortgagea’s bid,

(19) Appligation of Procewds fxem Foraclosura Sales
Proceeds of any foreclosur¢ sale of the Premises shall be
distributed and applied in the following order of priority:

(4) on account of all costs and axpenses incident to the .
foreaclosura procaedings, (ii) all other itema which, under the

3 terms hereof, constitute secured indebtedness additional to that
ke ovidenced by the Note, with interest thereon, (iii) all principal
and interest ramaining unpaid on tha Note and (iv) any surplus or
remaining funds to Mortgagor, its successors or assigna, as their
rights may appear.

(39) Inaurance Upon Foreglogurs. Whersver provision is
made in this Mortgage for insurance policies to beoar mortgage
clauges or other loss payable clauses or endorsements in favor of
Mortgagaee, or to confer authority upon Mortgagee to settle or

ILE090V6
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participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise contro) usa of
insurance proceeds, from and after the antry of judgmant of
forecliosure all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale, Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale. In case of an insured loss after foreclosure
proceedings have bean instituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Pramises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the btlance, if any, shall be pnid as the court may diract.

{(20) (¥plvear of Btatutory Righfis. To the extent permitted
by law, Mortgraor shall not apply for or avall itself of any
appraisement, (valuation, redemptlon, reinstatement, stay,
extension or exergtion laws or any so~called "Moratorium Lawa"
now existing or ncusafter enacted, in order to prevent or hinder
the enforcament of foreclosure of this Mortgage and hereby waives
the benefit of such liws. Mortgagor, for itsslf and all who may
¢laim through or under it, waives any und all right to have the
property and estates comp.ilsing the Prumises marshalled upon any
foreclosure of the lien heracf and sgrees that any court having
jurisdiction to foreclose sucii-lisn may order the Premises sold
as an entirety. To the extent revmitted by law, Mortgagor hereby
expressly walves any and all righte of redemption or
reinstatement on its own behalf ahd on behalf of aach and every
person having a benaficial interest ir Mortgagor, it baing the
intent hereof that any and all such Yrigyhts of redemption or
reinstatement of Mortgagor and of all utnsr persons are and eshall
be deemed to be hereby waived., Mortgagor ucinowledges that the
Premises do not constitute agricultural recl astate, as said term
is defined in Section 5/15~1201 of the Act or vasidential real
estate as defined in Bection 5/15-1219 of tha ack.

{21) Rartial Paymsnts. Acceptance by Mortgiaces of any
payment which is less than payment in full of all amburts dua and
payable at the time of such payment shall not conastiture o waiver
of Mortgagee’s right to exercise its option to daeclare ¢he whole
of the principal sum then remaining unpaid, togaether with 211
accrued interest thereon, immediately dum and payable without
notica, or any other rights of Mortgagee at that time or any
subsequent time, without its express written consent, excopt and
to the extent otharwise provided by law.

(22) Raecission of Elesctign. Accaleration of maturity,

once made by Mortgagea, may at the option of Mortgages be
resoinded, and any procesdings brought to anforce any rights or
ramedies hareunder may, at Mortgagee's option, be discontinued or
dismissed. 1In either of such svants, Mortgagoer and Mortgagee
shall be restored to their former posiitions, and the rights,
remadies and powers of Mortgagea shall continue as if such
acceleration had not heen made or su¢h proceedings had not been

17
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commonced, as the case may be.

, (23) Notice. Unless otherwise specified, any notice,
domand or request raguired hereunder shall ba glven in writing at
the addresses sot forth below, by any of the following means:

(a) personal servine; (b) electronic communications, whether by
telex, telagram or telecopy; (c) overnlyht couriler, receipt
reguested; or (d) raglistered or certifisd mail, return receipt

requastad.

IF TO MORTGAGEE: Department of Housing
, Clty of chicag»
318 South Michlgan Avenue
Chicago, Illinols 60604
Attention: Commissionar

WITH COPIEZ 10 Office of the Jorporation Counsael
Clty of Chicagn

City Hall

121 North LaSalle Street, Room 511
Chicago, Illiniois 60602
Attention: Pinance & Econonmic

Development Division

Depa:iiant ol Finance

city of Cuicage

121 Norxih laSalle Street, Room 501
Chicago, Iitingls 60602
Attention: Zepmptroller

IF TO MORTGAGOR: Andrew J, Ronwireki
P. June Taylor
4316 North Tripp
Chicago, Illinpis 60642

WITH COPIES 7T0: Thomas Hitchcouk, Esq.
767 Soutl State Street
Chicagoe, Illinoils 60605

Such addrssses may be changed by notice to the other partiss
given in the same manner as above provided. Any notice, dszand
or requaest sent pursuant to either clause (a) or (b) above sihall
be deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c) above shall be
deemad receivaed on the Business Day immediately following daposit
with the overnight courier and, 1f sent pursuant to clause

(8) above, shall be deemed received two Business Days following

deposit in the mail,

(24) Time, Time is of the essance with respect to the Loan
Documents.

(23) Modifications. This Mortgage may not be altered,
18
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amended, modified, cancelled, changed or discharged except by
written instrument aigned by the parties hereto or their
respactive succesaors and assigna.

(36) Hepdingg. The headings of articles, sections,
paragraphs and subparagraphi an this Mortgage are for convenience
of reference only and shall not bs constrused in any way to limit
or defins the contant, scope or intent of the provisions heraof.

(27) Cconstruction. of Martaage. Thie Mortgage shall ke
construed and enforced according to Illinoia law,

(25)- Saverability. If any provisien of this Mortgage, or
any parag.szh, sentence, alause, phrase or word, or the
application-tihereof, in sny clrcumstance, i hald invalid, tha
remaindear o7 Ciils Mortgage shall be construed as if such invalld
part were never iraluded herein and this Mortgage shall be apd
Eamnin valid and‘enforceable to the fullest extent parmittaed by

aw.

(29) Grammar. A sed In this Mortgage, the aingular shall
include the plural, and magculine, fsminine and neuter pronouns
shall be fully interchangcalzle, whsra the context so requires,

(30) Buocassorm. and Asgigps. This Mortgage and each and
evary covenant, agreament and othar provision haraof shall be

binding upon Mortgagor and its succossors and assigns (inoluding,

without limitation, sach and every renord ownar of the Prominmas
or any other parson having an interest theraln), and shall inure
to the benafit of Mortgagee and its sucoussors and assigns,
Whenaver Mortgagee i{s referred to hereir, such reference shall
also include the Holdar of the Notw, whethir wo expressed or not,

{31) Furthexr Asgurances. Mortgagor will rarform, sxescute,
acknowlaedge and deliver every act, daed, convaye:ce, transfer and
aBBUrance necessary or proper, in the scle judgmant .of Mortgagee,
for assuring, conveying, mortgaging, assigning and conlirming to
Mortgagee all property mortgaged heareby or proparty .ntended so
to be, whether now owned or horeaftar acquired by Mortgeynr, and
for creating, maintaining and preserving the lien and sevurity
interest created heraby on the Premises, Upon any failure dy
Mortgagor to do so, Mortgayes may make, execute and racord any
and all suoh doouments for and in the name of Mortga?or, and
Mortgagoxr hareby lrrevocably appoints Mortgagee and its agents as
attorney~in-fact for that purposa. Mortgagor will raimburse
Mortgagee for any sums expended by Mortgagee in making, executing
and recording such documents including attorneys’ fees and court

couts.

(32) JIndemnification. In addition to all other indemnities
in favor of Mortgages specifically provided in this Mortgags,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all lLoases incurred in any Claim brought
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by reason of any such Loss, exo?uding, however, any Loss arising
out of Mortgagee’s gross negligence or willful misconduct
following Mortgagee’s acquisition of title to or control cf the
Premises, unless such act is taken in response to (i) any willful
misconduct or negligent act or omission of Mortgagor, or (ii) any
breach by Mortgagor of any provisions of the instruments executed
by Mortgagor in connection with tha Loan.

(33) Junior Moxtgage. This is a junior mortgage on the

Premises and is subjsct and subordinate in each and evary respect

to any and all rights of any kind created by:

That. certain Construction Loan Mortgage and Security
Agceement with Collateral Assignment of Leases and
Rents dated November 1, 1992 from Mortgagoer to
Commuiniry Investment Corporation ("Senior Lender") and
recordad nrior hereto in the Office of the Cook County
Recorder o Dsads, sacuring a note of even date
therewith irn che principal amount of $273,000.00 in
favor of Senior Lender.

8o long as the Swnizv Mortgage is in effact, in the avent of
any conflict betwesn thue provisions of this Mortgage and thae
Senior Mortgage, the provis‘ons of the Senior Mortgage ghall
pravail. Any waiver or forlisarance by the Senior Lender under
the Senior Loan Documents shall not impair the priority of its
lien under the Sanior lLoan Documents.

(34) Security Adreement. This Mortgage shall be construsd
as a "security agreement" within the reaning of and shall create
a security interaest under the Uniform Coumnercial Code as adopted
by the State of Illinhois with respect to'any. part of the Pramises
which constitutes fixtures or personal properlv, Mortgagee shall
have all the rights with respect to such fixcuras or parsonal
property afforded to it by said Uniform Commeraizl Code in
addition to, but not in limitation of, the other ights afforded
Mortgagae by this Mortgage or any other agreement. (i'pon the
recording hereof, this Mcrtgage shall constitute a iirancing
statement under the Uniform Commarcial Coda, This Moctecsze is a

"gonstruction mortga?o" as that term is defined in Section 9-

313(1) (c) of said Uniform Commercial Code.

(33) No Margar. It being the desire and intention of the
parties herato that this Mortgaga and the lien thaersof do not
merge in fee simple titls, it is hareby understood and agreed
that should Mortgagee acquirs any additional or othar interests
in or to the Pramises or the ownership thereof, then, unless a
contrary intarest is manifested by Mortgages, as evidanced by an
appropriate document duly rscorded, this Mortgage and the lien
therecf shall not merge in the fee simple title, toward the and
that this Mortgage may ba forsclosed as if owned by a stranger to
the fees simpla title,

(36) Exetagtive Advances: Meximun Ampunt of Indektednass.
All advances, disbursements and expanditures made by Mortgages
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before and during a foreclosure, and bafore and after judgment of

foraclosure, and at any time prior to male, and, where
applicable, atter sale, and during the pandency of any rslated
procaadinga, feor the following purposes, in addition to those

. otherwise authorizad by this Mortgage or by the Act (collectively

"protective Advances"), shall have tha benefit of all applicable
provisions of the Act, including thoae provisions of the Act
hereinbelow referred to: :

(a) all advances by Mortgagees in accerdance with the terms
of this Mortgage to: (1) preserve or maintain, repair, restore or
rebuild the improvemants upon the Premises; (ii) preserve the
lian of tris Mortgage or the priority thereof; or (iill) enforce
this Mortgace, as refarred to in Subsection (b)(5) of
Section 5/17~-.302 of the Act;

{b) payments by Mortgagee of: (1) when due, inatallments
of principal, intciraest or othar obligations in accordance with
the terms of any serior mortgage or other prior lien or
encumbrance; (ii) when dus, installments of real estate taxas and
assasamants, genseral ani apeclal and all cther taxes and
assessments of any kind oy nature whatsosver which are assessed
or imposad upon the Premiases or any part thereof; (iii) other
uvbligations authorized by thic Mortgags; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Yaction 5/15-1505 of thae Act)

{c) advances by Mortgagse in set%)ament or compromise of
any claimgs asserted by claimants under sanior mortgages or any
other prior liens;

(d) attorneys’ fees and other costs incurczed: (i) in
cennaction with the foreclosure of this Mortgage as refarred to
in Sections 5/15-1504(d)(2) and 5/1%~1510 of the Ac*; (li) in
connection with any actlon, sult or proceeding broujht by or
against Mortgages for the enforcement of this Mortgage or arising
from the interest of Mortgagee hereunder; or (iii) in ire
preparation for the commancement or defanse of any such
foreclosurae or other action;

(e) Mortgagea’s fees and costs, including attornsys’ fees,
arising batween the entry of judgment of foraclosure and the
confirmation hearing as referred to in Subsection (b)(1) of
Saction 5/15~1508 of the Act;

(f) advances of any amount reguired to make up a deficiency
in deposits for inatallments of taxes and assassments and
ingurance premiums as may be authorized by this Mortgage;

(g) expensas deductible from proceeds of sale as referred
to in Subsections {a) and (b) of Section 5/15-1512 of the Act:

9LE090V6
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(h) expenges incurrad and expenditures made by Mortgagas
for any one or more of the following: (i) lf tha Premises or any
portion thersof constitutes onm or mora units under a condominium
declaration, assemsmenie lmposed upon the unit owner thereof;
{(14) if any intersst in the Pramiszes ia n leamehold estates undar
a leasa or sublease, rentals or other paymsnts required to be
made by the lssses under the tarms of ths leasa or sublease;
(111) premiums for casualty and liability insurance paid by
Mortgages whethar or not Mortgagea or a receiver is in
possassion, 1f reasonably required, in remsonable amounts, and
all renewals therecf, without regard to the limitation to
maintaining of existing insurance in effect at the tima any
racelvaic or mortgagas takes possession of the Premises imposed by
Subsacticn (a) (1) of Swotion 5/15-1704 of the Aot; (iv} repair or
ragtoraticn »f damaga or destruction in excess of avallabla
insurance rrzooseds or condemnation awards; (v) payments required
or deemad by Murtgagee to be for ths banefit of the Premises or
requirved to be rade by the owner of tha Premises under any grant
or declaration of sasamant, easament agroement, agreensnt with
any adjoining land ovnars or instruments coreating covananta or
restrictions for tha oenafit of or affecting the Pramises;

(vi) shared or common (xpunse assossments payable to any
association or corporaticn in which the owner of the Pramises in
a meambax in any way affectinsy the Pramisas; (vii) if the loan
securead hareby is a conatruction loan, costs incurred by
Moxrtgagee for demelition, preparavion for and complation of
construction, as may be authoriisd by the applicable commitmant
or loan agreement; {viii) pursuant to any leasa or other
agreemant for occupaney of tha Premlaza; and (ix) if this
Mortgagae is insured, payments of FHA cr wrivate mortgage
insurance.

All Proteactive Advances shall be mo mushk additional
indabtaedness saecured by this Mortgage, and shal) bacome
immediately due and payable without notice and‘with interast
thereon from the date of the advance until pald at the rate of
interest payable aftar dafault undar the terms of the Note,

This Mortgages shall be a lien for all Protective 2dvances as
to subssquent purchasars and judgment creditors from the +time
this Mortgags is regorded purguant to Subsection (b)(l) of
Section 5/15-1302 of the Act. :

All Protective Advances shall, sxocapt to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisicns of the Act, apply to and be included in:

(1) ths determination of the amount of indebtedneas secured
by this Mortgage at any time)

(2) the indebtadness found due and owing to Mortgageas in
tha judgment of foreclosure and any subsequant supplemantal
judgments, orders, adjudications or findings by the court of any

22
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additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, tha
court may reserve jurisdiction for such purpose;

(3) if tha right of redemption has not been waived by thia
Mortgage, computation of amount ro?uirea to redeem, pursuant to
Subsactions (d)(2) and (e) of Section 5/15-1603 of the Acty

- (4) the determination of amounts deductible from sale
proceeds pursuant to Section 8/15-1512 of the Act;

(8) the application of income ir the handas of any recsiver
or mortcagse in possession; and

(6) tha computation of any deficiency judgment pursuant to
subsections (k) (2) and (e} of Sections 5/15~1508 and
Section 85/15-151) of the Act,

The maximum_erount of indebtednoss secured by this Mortgage
is $852,700 plus interest, plus any disbursements for the payment
of taxes and insurance on the Fremlses, plus interast thereon,
and any other sums advanced in accordance with the terms hereof
or any of the other Loan Pucumenta te protect the security of
this Mortgage or any of the other Loan Documents plus interast

thereon,
(37) Environmental Matters 3nd Hazardous Materials.
Mortgagor hereby reprasents and varrants to Mortgagee that:

(a) sxcept as disclosed on Exhibkit 5 attached hereto and
hereby made a part hereof, neither Mortgagrr, nor, to the bust of
Mortgagor’s knowledga after due inquiry, any sther person or
entity has ever caused or permitted at any tiae® or for any
duration any Hazardous Materiale to be genarstcd. manufactured,
handled, treated, atored, used, recycled, refined, nhrocesseq,
placed, held, located or dispcosed of, on, under or. at or
transported to or released from: (i) the Premises o any part
thereof or (ii) any other real property in which Mortgeysi has
any sstate or intorest whatsoever (inaoluding, without liritation,
any property owned by a land trust, the beneficial interest in
which is owned, in wheole or in part, by Mortgagor); and

{b) Mortgagor, and to the best of Mortgagor’s knowledge
after due inguiry, all other persons or entitiss have besen and
are in compllance with any and all Environmental Laws in the une
of or the business or operations conductad on the Pramisos,
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(38) Non-Regourse Loan.

(a) Subject to the terms of Seutions 38(b) [and (¢)](. (c)
and (d)} heraof and notwithstanding any provision harein to the
contrary, the indebtedness mecursd hereunder shall ba non-
racourge and in the event of default hereunder, Mortgagee’s sole
source of satisfaction of repayment of the amounts due to
Mortgagee hereunder or under any of the Loan Documents shall be
limited to Mortgagee’s righta with respect to the collateral
pledged and assignad hereunder or undsr the Assignment of Rents,
the Assignment of Contraots or any of the other Loan Documents,

(b} Notwithstanding paragraph (a) of this Section, nothing
herein or in any of the Loan Documents shail limit the rights of
the Mortgages, following any of the events hereinafter described,
to take any artion as way be necessary or desirable to pursue
Mortgagor for ‘aiy and all Lossas incurred by Mortgagee arising
from: (1) a material misrepresentation, fraud made in writing or

. misappropriation i funds by Mortgagor; (ii) intentional or

material waste to the Premiges; {iii) use of proceeds of the
indebtedness evidenced bv the Note for costa other than Eligible
Costs; (iv) the occurrerce of a Prohibited Transfer without
Mortgagee’s prior written consent, to the axtant such Prohibited
Transfer results from the intiartional, willtul, voluntary and/or
negligent acts or omisaions ol Hortgagor; (v) any breach of
Mortgayor's representations, warianties or covenants regarding
Hazardous Materials or Environment»l Laws contained harein or in
any of the other Loan Documents (including, without limitation,
the Environmental Agreement); (vi} the occurrence of any
uninsursd casualty to the Preamiases or cthar collateral or
security provided under any of the Loan Luocuments for which there
has been a failure to maintain insurance ccverage as required by
the terms and provisions of the Loan Documeniz: (vii) the
misappropriation or misapplication of insurance nracesds or
condemnation awards relating to the Premises or csher collateral
or securlty provided under any of the Lnan Doocuments; ; or
(viii) any inaccuracy in the statements of Beneficiarisa, as
Affiant, made in that certain Affidavit dated concurrantly

 herewith and delivered to Mortgagee as of the Closing Duts.

(¢) Notwithstanding paragraph (a) of this Section, notilng
herein or in any of the Loan Documents shall limit the right of
Mortgagee to assert liability against Mortgagor for the rapayment
of the Loan in the amount desoribed in Section 3.07(d) of the
Loan Agreaemant, in the avent of a breach by Mortgagor of the
raquirements set forth in Sections 2.5, 2.6, 2.7 or 2.11 of the
Regulatory Agreement as modified by Section 2.8) of the
Regulatory Agreemant, but only to the extent that such brsach
regults in a demand by HUD on Mortgagas for repayment of tha Loan
In whole or in part, and only to the extent that as a result of
such demand, Mortgagase is legally obligated to make such payment
to HUD. Such payment may ke made either by a direct payment from
Mortgagee to HUD or by a deduction by HUD from other monies
allocated or to he allocated to Mortgagee by HUD., If Mortgagea
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so chooses, Mortguagee shall pursue a diligent contest of any such
domand by HUD through the administrative procedures outlined {n
44 C.F.R. Bection 92.8931, an amended, msupplemented and restated
from time to time, but shall not be required to pursue the matter
any further than raasonably prudent, as determined by Mortgagee.
Mortgagor agroes to pay, as a recourse cbligation of Mortgagor,
all attorneys’, experts’ and consulting fees and disbursemants
and expenses incurred in connection with any such contest.)

(d) Mortgagee waives nny and all right to seak or demand
any personal daficlency judyment againat Mortgagor, in
conjunction with a ferecliosure procacdlnr, under or by reason of
any of tae non-racourse menatary obligations of Mortgagor;
provided, howaevar, that the foragoing shall not limit or affect
Mortgagee’s right to suo or otherwlse seek recourse against
Mortgagor ir any separate action or proceeding for all Loasas
incurred by Woctgages arising from any of the matters described

in Sections 38(L) and (¢} hereot.

(39) Land Truastan Exoulpation. This Mortgage is axecuted by
the Trustee, not perscnally but as Trustee as aforasaid in the
exercise of power and authority conferred upon and vestad in it
as such Trustee and sala Trustee hereby warrants that it
possssses full power and authority to exscuta this instrument and
it is expressly understood an? agreed that nothing herein shall
be construed as creating any lilslility on the Trustee personally
to perform any covenant elthar ¢xpress or implied harein. No
personal liabllity shall be asserteu or be enforceable against
the Trustee by reason of the covenante¢, statements,
ropressntations or warranties contained in this instrument,

25
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IN WITNESS WHEREOF, Mortgagor haw cauged thase Presents tg

be signad and attestod tq on the day ang Year first above
writtan. |

AMALGAMATYD TRUST AND SAVINGS BANK, as
Trustes as aforesajq

ATTEST:

ttached Rider for
By By: °§:*:“m ot Trustes
Y T T - inwd 10 1 Jsinimeal G

} ot
T It g I \wmiv avd condiliom « e
o 1]
;:‘omhm el tiw Yrostew't  Lasy

Py JUNE TAYLOR o

This inetrunent prepared by
and whan reacrded return to;

Lyan ¢, Egan, Zaq.
Assistant Corporation Counge]
City of Chicago

Oftice of Corporation Counsael
121 North Lasdalle street

Room 511

Chicago, Illinois 60802
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DATED: 1112494

- This MORTGAQE/TRUST DEED is cxecuted by AMALGAMATED TRUST & S8AVINGS BANK, rot persunally
but us Trustee 8s aforesaid, in the vxercise of power and authority confurred upon and vested in {1 as such trusies (and said
AMALGAMATED TRUST & SAVINGS herohy wacrants thut Is possesses full powor and authorlty (0 execule this
{natrument), and i Is oxprossty understood and sgreed that nothing heteln or in sald Note contained shall be construed ns
croating any ilability on the sald Trustee or on sald AMALGAMATED TRUST & SAVINGS BANK personally 1o pay the said
Note or any interest (hat may accryv thereon, or any indebtedness accruing hereunder, or to perform any covenants elther
express or impled herein contained, including but not limited to warranties, indlemnifications and hold harmiess representalions
made horeunder, ail such Jabliity, If nny, being cxpressly walved by Mortgagee und by cvery person now or hereafier cialming
any right or sccurity hereunder, and tha! so far as the Trusice and 118 successors and snid AMALOGAMATED TRUST &
SAVINGS BANY, personally are concesned, the legal holdor or holders of said Noto and the owner or owners of any
Indebtedness accruing hioreunder shall look solely (0 the premises hereby conveved for the payment thoreof, by the enforcement
of the lien horeby crecies', in the manner hereln and in sald Note provided or by actlon to enforce the personal liabllity of the
guarantor, if any. In the <veat of conflict betweon the 1erms of this rider and of the agreement 10 which it is ettached, on any
questlons of apparent llability <r.obligation resting upon sald trustes, the provisions of this rider shail be controlling.

AMALOAMATED TRUST & SAVINGS , NOT
INDWIDUALL !’.BUT AS/)TRUSTBB UNDER
A

STATE OF ILLINOIS ) 8§
COUNTY OF €e0K )

McHenry

I, the undersigned, a Notary Public In and for sakd County, Ix_the” State pforesnid, do heroby cerilfy, 1hat

Edward Swolgard » VICE PRESIDENT, of AMALOAMATED TRUST & SAVINGS BANK,
and Lawrence Hackett » ASSISTANT SECRETARY, ¢ suid banking corporation, persanally
known (o me [0 be the same porsons whose names aro subscribed to the foregoing {aswument ax such Vice Presidont and
Assiuant Sccrelary, respoctively, appeared before me this day, In person, and acknowledgac that they signed and dolivered the
said (natrument as their own free and voluntary acd, and us the (res and voluntary uct of anid banking corporalion, as Trusice,
for the uses and purposes therein sot forth; and the sald Assiatant Secrotary did alao then and ikors veknowledgoe that sho, as
custndian of the corporate scal of said banking corporation, did affix the sald corporate scal of said bar.king corporation 1o said
instrumont as her own ree and voluntary act, and as the free and voluntary act of sald banking corpoiation as Trustee for the

uses and purposes hereln set forth,

OIVEN UNDER MY HAND AND NOTARIAL SEAL
THIS _ 12th DAY OF January 19 94

92£:09076




UNOFFICIAL COPY, ;

STATE OF ILLINOIS )

) 88,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for tha county
and State aforepaid, do hereby certify that Andrew J, Konwinwki
and P, June Taylor and known to me to be the same persons whosd
names are subscribed to tho foregoing instrument, appeared before
ma this day in person an saverally acknowledged that they signed
and deliversd the said inetrument as their free and veluntary
acts for the uses and purposes therain set fort

h,
yv-under my hand and official seal this ["’[ day of
u4ma4, 1993, ;
V;Notarmﬁg
-
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EXHIRIT B
HAZARROUS MATERIALEL



U NOFFIC;ML COPY

oo 47

EXUIBIT C

PERMITIED ENCUMBRANCES

1. Real emtate taxes for the year 1993 and subsegsnt yoari, which

aro a lian againat the Real Property, but not yet due and
payable,

2, 8uch other matters as the Hortgagee shall agree to in writing,
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