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MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT

THIS INDENTURE 1is made as of January 14, 19%4, by

b)

and between Patricic Bedclla and Narisa Barrientos Bedolla, his
wife, (the "Mortgagor®"), and Pioneer Bank & Trust Company, (the

"Mortgagee"). DEPT-04 RECORDINGS

$76.90

THI99T TR 2641 01/26/94 14.8% .00

YITHNE2OSETES -
L HIN R RS TIE

WHEREAS, Morigagor is justly indebted to MOFEFa¥de™ 3 fhe
principal sum or Bighty~two Thousand ¥ive Hundrsd and 00/100
Dollars ($82,500.00), evidenced by that certain Note of the
Mortgagor of even date hevewith, made payable to the order of and
delivered to Mortgagee, 3in and by which Note of the Mortgagor
promises to pay the principsal sum together with interest thereon
prior to maturity or the oczerrence of a Default at the rate of
interest equal of eight and cne-aighth (8.125%) percent per annum
(the "Interest Rate") and following maturity or the vccurrence of
a Default at the Interest Rate plur rive (5%) percent (the "Default
Rate") (such note and any and all notas issued in renewal thersof
or in substitution or replacement therafor are hereinafter referred
to as the "Note"). Each installment shcl. be paid at such place as

'the holder of the Note may, from time to tire, in writing appeint,

and in the absence of such appointment, then at the office of
vioneer Bank & Trust Company, 4000 West Ncrih Avenus, Chiocago,

Illinois 6063%.

NOW THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of said principal sum of money and
said interest in accordance with the terms, provisions, and
limitations of this Mortgage, and of the Note securzs hereby
(collectively, the Note, this Mortgage and all the other documents
executed in connection therewith are referred to herein as tle
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"Loan Documents"), including any and all extensione, modifications
and renewals of the foregoing indebtedness, and the performance of
the covenants and agreemsnts herein contained, by Mortgagor to be
performed, and any other indebtedness or iiability of Mortgagor to
Mortgagee, whether direct or indirect, joint or several absolute or
contingent, now or hereafter existing however created or arising
and however evlidenced, and also in consideration of the sum of One
Dollar ($1.00) 1in hand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE

and CONVEY unto the Mortgage, itg successors and assigns, the

following:

(4). All that certain described real estate and all of its
deacribei astate, right, title and interest therein, situate, lying
and being in the City of Chicago, County of Cock, State of
Illinois, which is more specifically described on Exhibit *"a%
attached hereto, which, with the property hereinafter described, is
referred to heruin as the "Premises";

(b) All improveuants, tenements, easements, fixtures arnd
appurtenances theretu b2longing, and all rents, issues and profits
thereof for so long and! during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with
said real estate and not sacondarily);

(¢) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without liwitation, all gas and electric
fixtures, radiators, heaters, engives and machinery, boilers,
ranges, ovens, elevators and motorr, bathtubs, sinks, water
closets, basins, pipes, faucets and  other air-conditioning,
plumbing and heating fixtures, mirrors, muntles, refrigerating
plants, refrigerators, iceboxes, dishwashers. rarpeting, furniture,
laundry equipment, cocking apparatus and apnurtenances, and all
building material, supplies and equipment 2w or hereafter
delivered to the Premises and intended to be inttalled therein;
all other fixtures and personal property of whatevar kind and
nature at present contained in or hereafter placed in aav building
standing on said Premises; such other goods, equipmerc, chattels
and perscnal property as are usually furnished by lanciords in
letting other premises of the character of the Premises; and all
renewals or replacements thereof or articles in the substitution
thereof; and all proceeds and profits thereof and all of the
estate, right, title and interest of the Mortgagor in and to all
property of any nature whatsoever, now or hereafter situated on the
Premises or intended to be used in connection with the operation

thereof;

(d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal proparty subject to a lease agreement,
conditional sale agreement, chattel mortgage or security agreement,
and all deposits made thereon or therefor, together with the
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benefit of any payments now or hereafter made thereon;

(e) All leases and use agreements of machinery, equipment and
other personal property of Mortgagor in the categories hereinabove
set forth, under which Mortgagor is the lessee of, or entitled to

" use, such items;

(£) All rents, income {including income and receipts from the
use and occupancy of any hotel room), profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefits and guarantees under any and all leases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter created of the Premises or any part hereof
(includino - any business conducted thereon) with the right to
receive and - apply the same to indebtedness due Mortgagee and
Mortgagee oy Jdemand, sue for and recover such payments but shall

not be requircy ¢to do s0;

(g) All Judgements, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises or any part cheraof or interest therein under the power of
eninent domain, or for uny damaga (whether caused by such taking or
otherwise) to the Premises br the improvements thereon or any part
thereof or interest thereln, -including any award for change of

grade of streets;

(h) All proceeds of the conversion, voluntary or involuntary
of any of the foregoing into casn or liquidated claims;

(1) Any monies on deposit with lrrtgagee for the payment of
.real estate taxes or spaclal assessments against the Premises or
for the payment of premiums on policies of tire and other hazard
insurance covering the collateral descrivsd. hereunder or the
Premises, and all proceeds paid for damage dcnu-to the collateral

described hereunder or the Prenises;

{j) All substitutions, replacements, additions snd proceeds,
including insurance and condemnation award proceeds, of any of the
foregoing property; it being understocd that the enureration of
any specific articles of property shall in no wise exclude or be
held to exclude any items of property not specifically mentinned.
All of the land, estate and property hereinabove described, real
personal arnd mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby
understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate,

and shall be for the purposes of this Mortgage deemed to be real
estate and conveyed and mortgaged hereby.
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W)

As to any of the property aforesaid which (notwithstanding the
aforesaid declaration and agreement) does not so form a part and
parcel of the said real estate, this Mortgage is hereby deamed to
be, as well, a Security Agreement under the Uniform Commercial Code
in effect in the jurisdiction in which the Premises are located
(hereinafter referred to as the "UCC"} for the purpose of creating
a security interest in such property, which Mortgagor hereby grants
to Mortgagee as Secured Party (as said term is defined in the UCC),
securing said indebtedness and obligations and Mortgagee shall have
in addition to its rights and remedies hersunder all rights and
remedier of a Secured Party under the UCC. As to above paersonal
propercy- which tha UCC classifies as fixtures, this instrument
shall congtitute a fixture filing and financing statement under the

ucc.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (iij that the same are subject only to llens,
encumbrances, condi%lons, restrictions, easements, and other |
matters, rights or interests disclosed in _B attached 1
nereto and made a part hereof, and (iii) that it has good right, |
full power and lawful autherity to convey and mortgage the same and
that it will warrant and forszvaer defend said Premises and the quiet
and peaceful possession of Che same against the lawful claims of

zll persons whomsoever.

As used in this Mortgage, the ¢zrm "indebtedness" shall mean
and include all the principal sum eviannced by said Note, together
~with all due interest and late charges ‘iiereon, and other payments
due to the Mortgagee thereunder, and all  other sums at any time
gsecured by this Mortgage. Further, as used in this Mortgage, the
term "Note" shall mean and include any renaw2ls, modifications,
extensions, amendments and replacemerits thereof:

TO HAVE AND TO HOLD the Premises unto Mortaagee, its
successors and assigns, forever for the purposes and -0%23 herein
set forth, free from all rights and benefits under the ’iumestead
Exemption Laws of the State of Illinois, which said rigitvs and
benefits Mortgagor does hereby expressly release and waive.

IT I8 FURTHER UNDERSTOOD AND AGREED THAT!

RN Y )

Maintenance, Repair and Restoration of

Iaproveaents, Payment of Prior Liena. eto, &
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1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or heresinafter on the Premisas
which may become damaged or be destroyed; (b) keep said Premises
in good conditior and repair, without waste, and free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof, other than any such liens which
are being contested in a adiligent and good faith manner by
appropriate proceedings; (c) pay when due any indebtedness which
may be secured by a lien or charge on the Premises superior to the
lien hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagea; (d) complete within a
reasonabie time any building or buildings now or at any time in
process cr erection upon said Prenises; (e) comply with all
requirements of law, municipal ordinances, or restrictions of
record witi‘raspect to the Premises and the use thereof; (f} make
no alterations in said Premises; (g) suffer or permit no change in
the genaral hLature of the occupancy of the Premises, without
Mortgagee’s prior written consent; (h) initiate or acquiesce in no
zoning variation-‘or rectassification, without Mortgagee’s prior
written consent; (i} piy each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of said Note.

Payment of Taxes

2, Mortgagor shall pay, before penalty attaches, all general
taxes, and shall pay special taxss, special assessments, water
charges, sewer service charges-znd other charges against the
Premises when due, and shall, upco written request, furnish to
Mortgagee duplicate receipts therefur.

Iax Deposits

3. Mortgagor covenants and agrees to Junosit with Mortgagee
at the office of the Mortgagee set forth Gn .the page of this
Mortgage, on a monthly basis until the indebtedne:s secured by this
Mortgage is fully paid, a sum equal to one-twelfih of the last
total annual taxes and general and/or speciuil -assessments
(collectively, the "Taxes") for the last ascertainablc yzar on said
Premises (unless such Taxes are based upon assessparis which
exclude the improvements or any part thereof now construccad or to
be constructed, in which event the amount of such deposits zhall be
based upon the Mortgagee’s reasonable estimate as to the amcunt of
Taxes to be levied and assessed). Such deposits shall be held
without allowance for interest and shall be used for the payment of
Taxes on said Premises next due and payable when they become due.
It the funds so deposited are insufficient to pay any of the Taxea
for any year when the same shall become due and payable, Mortgagor
shall, within ten days after receipt of demand therefor, deposit 2
such additional funds as may be necessary to pay the Taxes in full. o
If the funds so deposited so exceed the amount required to pay the :
Taxes for the year, the excess shall be applied on a subsequent
deposit or deposits. Said deposits need not Le kept separate and !

5



UNOFFICIAL COPY

apart from other funds of Mortgagee.

Anything in this paragraph 3 to the contrary notwithstanding,
if the funds so deposited ars insufficisnt to pay the Taxes or any
installment thereof, Mortgagor will, not later than 30 days prior
to the last day on which the sama may be paid without penalty or
interest, deposit with Mortgagee tha full amount of any such

deficiency.

If any Taxes shall be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if such Taxes
shall al4o be a levy, charge, assessment or imposition upon or for
any other premises not covered by the lien of this Mortgage, then
the computution of any amount to be deposited under this paragraph
3 shall not have the right to apportion the amount of any such
taxes or asserxnents for the purpose of such computation.

Mortgagee’s Intesrst In end Use of Deposits

4. In the eveni of a Default, heresunder, or the Note secured
hereby, Mortgagee may at its option, without being required to do
80, apply any monies at the time of deposit pursuant to paragraphs
3 and 5 hereof, on any of ‘tha Mortgagor’'s obligations herein or in
said Note contained, in sucli order and manner as Mortgagee may
elect. Whan the indebtedness serured hereby has been fully peid,
any remaining deposits shall be puid to Mortgagor or to the then
owner of the Premises. A security interest within the meaning of
the UCC is hereby granted to Mortcases in and to any monies on
deposit pursuant to paragraphs 3 2ad 5 hereof, as additional
security for the indebtedness hereunacr and shall be applied by
Mortgagee for the purposes made hereurdsc and shall not be subject
to the direction or control cf Mortgagor; orovided, however, that
Mortgagee shall not be liable for any failurc <o apply the payment
of taxes, assessments and insurance premluns  any amount 8o
deposited unless Mortgagor, while not in DefaulC hereunder, shall
have requested Mortgagee in writing to make application of such
funds to the payment of the particular taxes, asressments and
insurance premiums for payment of which they wer>- evosited,
accompanied by the bills for such taxes, assessments and jasurance
premiums. Mortgagee shall not be liable for any act or omission
taker in good faith or pursuant to the instruction of any party but
shall be liable only for its gross negligence or willful

misconduct.

insurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against loms or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagee, including, without limitation, rent

6
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insurance, business interruption insurance, flood insurance (if and
when the Premisges lie within an area designated by an agency of the
federal government as a flood risk area) and war risk insurance
whenever in the option of the Mortgagee such protection is
necesgsary and such war risk insurance is obtainable from an an
agency of the United States Government, Mortgagor shall also
provide liability insurance with such limits for personal injury

and death and property damage as Mortgagee may require. All
policies of insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactory to Mortgagee, each insurar to
have & Besc’s rating of A+:XV, with mortgagee clauses attached to
all policies in favor of and in form satisfactory to Mortgages,
including a provision requiring that the coverage evidenced thereby
shall not e terminated or materially modified without 30 days
prior writte: notice to Mortgagee. Mortgagor shall deliver all
policies inclviing additional and renewal policies, to Mortgages,
and, in case ¢f insurance about to expire, shall deliver renewal
policies not less than 30 days prior to their respective dates of
expiration. Upon _Mortgagor’s failure to comply with the
requirements of this -paragraph, Mortgagee may, in its aole
discretion but without ziv obligation hereunder so to do, effaect
any insurance required hereunder and pay the premiume due therefor,
and any amounts so paid by Mortgagee shall become immediately due
and payable by the Mortgarer with intereat as described in
paragraph 11, hereof, and shall be sscured by this Mortgage.

Mortgagor shall not take out separate insurance concurrent in
form or contributing in the event or )osa with that requirement to
be maintained hereunder unless Mortgucen is included thereon under
a standard mortgagee clause acceptable to Mortgagee. Mortgagor
shall immediatsiy notify Mortgagee whinever any such separate
insurance is taken out and shall promptly dellver to Mortgagee the
policy or policies of such insurance.

Mortgagor covenants and agrees that Mortyagae may in its
complete and sole discretion request that Mortgagcr deposit on a
monthly basis an amount equal to the premiums due oun any such
policies and that Mortgagee, beginning on the firsc 42y of the
calendar month following such request by Mortgagee and continuing
on the first day of each month thereafter shall depcrit with
Mortgagee, an amount equal to the premiums that will next ‘bacome
due and payable on such policies divided by the number of months to
elapse prior to the date when such premiums become delinquent. No
interest shall be payable on such deposits, and such deposits need

not be kept in a separate account.

ARdjustment of Losses with Insurer &nd

Application of Proceeds of Insurance




UNOFFICIAL COPY

6. In case of loss or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any claim under
insurance peolicies which insure against such risks, or (b) to
allow Mortgagor to agree with the insurance company or companies on
the zmount to be paid in regard to such loss. In either cass,
Mortgagee is authorized, to collect and issue a receipt for any
such policy money. At the option of Mortgagee, such insurance
proceeds shall be applied aither to reduce the indebtedness secured
hereby or to reimburse Mortgagor for the cost of rebullding and
rostoration. Irrespective of whether such insurance proceeds are
or are not adequate for such purpose, the buildings and
improvements shall be so restored or rebuilt so as to be of at
least egurl value and substantially the same character as prior to
guch damsye or destruction. 1If the cost of rebuilding, repairing
or restorinr . the building and improvements can reasonably exceed
the sum of £25,000.00, then Mortgagee shall approve plans and
gpecification 'oi -such work before such work shall be commenced. 1In
any case, where tn: insurance proceeds are used for rebuilding and
rastoration, such proceede shall be disbursed in the manner and
under the conditions that the Mortgagee may require and upon
Mortgagee being furrnishad with satisfactory evidence of the
estimated cost of ccmp.etion thereof and with architect’s
certificates, waivers or  lien, contractor’s and subcontractor’s
aworn statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanics’ 1ien claims. It estimated cost of
completion exceeds the amount of thz insurance proceeds available,
Mortgagor immediately shall, on w:'tten demand of Mortgagee,
deposit with Mortgagee in cash the amourc of such eatimated excess
cost. No payment made prior to the final completion of the work
shall exceed nhinety percent (90%) of tie value of the work
performed from time to time, and at all times the undisbursed
balance of such proceeda remaining in the hands of the disbursing
party shall be at least sufficient to pay Zor the cost of
completion of the work, free and clear of liens. Any surplus which
may remain out of said insurance proceeds after paymant of such
cost of building or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness sechur:d hereby
or be paid to any party entitled therato without interes’.

Btamp_ Iax

7. If, by the laws of the United States of America, or any
state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to

reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the issuance of the Note

secured hereby.
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Assigoment of Lessas and Repts

8. Mortgagor hereby assigns tc Mortgagee all of Mortgagor’s
interest in all rents, issues and profits of the Property, as
further security for the payments of the Notes and other sums
secured hereby. Mortgagor grants to Mortgagee the right to enter
the Premises and to let the Premises, or any part thereof, and to
apply said rents, issues, profits and proceeds after payment of all
charges and expensaes, on account of the Notes and other sums
secured hereby. This assignment and grant shall continue in effect
until the Notes and other sums secured hereby are paid in full,
Mortgagex hereby agrees not to axercise the right to enter the
Premises for the purposes of collecting said rents, issues or
profits api Mortgagor shall be entitled to collect and receive said
rents, issusy, profits and proceeds until the occurrence of a
default by #ortgagor under the terms and provisiona hereof;
provided that a:y rents, issues and profits collected and received
by Mortgagor after the occurrence of a default hereunder which is
not cured within the applicable grace period hereby shall be desmed
collected and receivwd by the Mortgagor in trust for Mortgages and
Mortgagor shall account-to Mortgagee for the full amount of such
receipts. Mortgagor agrees to apply said rents, issues and
profits, whenever received, to payment of the Notes and other sums
secured hereby. The right Of Yiortgagor to collect and receive asaid
rents, issues and profits " in trust for Mortgagee during the
continuance of any default by Mortgagor under the terms and
provisions of this Mortgage may he revoked by Mortgagee’s giving
written notice of such revocation to Mortgagor.

Mortgagor will, from time to tima after notice and demanad,
execute and deliver to Mortgagee, —in _form satisfactory to
Mortgagee, further agreements evidenciny ics willingness to comply
and its compliance with the provisions of tnir Section. Mortgagor
shall pay Mortgagee the expenses Incurred by Mortgagee in

connection with the recording of any such agreessint.

Effect of Extensions of Time

9. If payment of sald indebtedness or any part ‘pereof is
extended or varied or if any part of any security for thg payment
of the indebtedness is released or additional security is taken,
all persons now or at any time hereafter liable therefor, or
interested in sald Premises, shall be held tc assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisions herecf shall
continue in full force, the right to recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or

release.

Effect of Changes in Laws Regarding Taxation

- e
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10. 1In the event of the enactment after this date of any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to the
taxation of the mortgages or dsbts secured by mortgages or the
Mortgagee’s interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured hareby
or the holders thereof, then, and in an event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assesaments, or
reimburse the Mortgagee therefor; provided however, that if in the
opiniori of counsel for the Mortgagee (a) it might be unlawful to
require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amiut permitted by law, then and in such event, the
Mortgagee may e¢lect, by notice in writing given to Mortgagor, to
declare all of the indebtedness securad hereby tc be and become due
and payable sixty (60) days from the giving of such notice,

Moxtgagee’s Performance of Defaulted ACts

11. In the event of i Default hereunder, Mortgagee may, but
need not, make any payment cr perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payinents of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior Jien or title or claim thereof,
or radeem from any tax sale or fortsiture affecting said Premises
or consent to any tax assessment or cuve any default of landlord in
any lease of the Premises. All monies vnid for any of the purposes
herein authorized and all expenses paid or incurred in connection
tharewith, including attorneys’ fees, and asy other monies advanced
by Mortgagee in regard to any stamp tax cr. any leases of the
Premises or to protect the Premises and the lier hereof, shall be
so much additional indebtedness saecured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate (as defined in the Note). Iraction of
Mortgagee shall never be considered a wavier of any right accruing
to it on account of any Default hereunder.

Mortgagee’s Reliance on Tax Bills, Etc.

12. Mortgagee in making any payment hereby authorized:
{a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inguiry as to the validity or amount of any

claim for lien which may be asserted.

10
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Linapgisl Covenants

13. (1) Mortgagor shall maintain the Debt Service Ratic at
1.25 or better at all times while any portion of the indebtedness
evidenced by the Note is unpaid. Debt Service Ratio shall mean an
amount represented by a fraction, the numerator of which shall be
an amount equal to the annual rental income of the Premisss lass
annual normal operating expenses (including, but not limited to ,
expenses for heat, light, real estate taxes and maintenance to,
expenses for heat, light, real estate taxes and maintanance of the
Premises) and the denominator of which shall be the amount
necessary to pay principal and interest under tha Note for the year
in whic¢h che amount represented by the numsrator is calculated. In
the year iz which the entire principal becomes due under the Nots,
the amount-oi the final principal payment shall be disregarded for
the purposas =i the calculation described in this paragraph 13(1).

(2) On each anniversary of the Note (or more frequently, if
in the reasonable opinion of the Mortgagee, Mortgagee requires the
financial informatici ‘specified in this subparagraph) while any
portion of the indebted:ie3s evidenced by the Note is outstanding,
Mortgagor shail provide. Mortgagee with personal financial
statements on forms reasonrzkly to be prescribed by Mortgagee, for
each maker of the Note oy fach person who has guarantsed the
repayment of the Note and the performance of the Mortgage covenants

contained herein.

(3) On each anniversary of tnz Note Mortgagor shall provide
Mortgagee with a certified annual ~operating statement (to be
prepared in accordance with generi)ly accepted accounting
principals consistent with the previous yzars operating statements)
for the Premises, which annual operating statement will indicate
the total rental invoice for the Premises an% the annual expensas

therefor.

(4) In the event of failure or refusal of Mortgagor to
deliver to Mortgagee certified annual operating statements with
respect to the Premises or any other financial statemuonts required
to be delivered pursuant to the Loan Documents within ten (10) days
of their due date, a penalty of five hundred ($500.00) dollars will
be impoeed by the Mortgagee and against the Morgagor ana/cr the
Mortgagors’ beneficiary (the "Beneficiary") for said failure or

refusal.

acceleration of Indebtedness in Case Of Default

14. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, a "Dafault"):

{(a) default ahall be made in the due and punctual payment of
the Note secured hersby, or any payment due in accordance with the
terms thereof, either of principal or interest; or

11
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(b) default shall be made in the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note or any other Loan Document; or

(c) default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained¢ in any other agreements or financing arrangements now
existing or hereafter entered into bstwean Mortgagor and/or the

Beneficiary and Mortgagee; or

(d) Mortyagor, Beneficlary or any guarantor of the Note
secured hereby (herein a "Guarantor”) shall file a petition seeking
reliaf <nider the Federal Bankruptcy Code (11 U.8.C, 101 et seq.) or
any similar law, state or federal, whether now or hereafter
existing, ‘or. any answer admitting insolvency or inability tc pay
its or their debts, or fail to obtain a vacation or stay of

involuntary pr-ucsedings within 30 days; or

(e) an ordei for relief shall be entered in an involuntary
case against the hovtgagor, Beneficiary or a Guarantor, or a
trustee or a receiver .shall be appointed for the Mortgagor
Beneficiary or a Guaraniior, or for all of the property of Mortgagor
or a Guarantor, or a major part thereof, in any involuntary
proceeding, or any court skal) taken jurisdiction of the property
of the Mortgagor, Beneficiary or a Guarantor, or the major part
thereof, in any voluntary or involuntary proceeding for the

reorganization, dissolution, 1liguidation or winding up of the

Mortgagor, Beneficiary or a Guarartor and such trustee or receiver
shall not be discharged or such jurisdiction relingquished or

vacated or stayed on appeal or otherwice stayed within 30 days; or

(f) Mortgagor, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or-shall admit in writing
its inability to pay its debts generally as they become due, or
shall consent to the appointment of a receiver ¢~ trustee cr
liquidator of all of its property or the major par: thereof; or

(g} any event occurs or condition exists which cornstitutes a
default, following any applicable grace or cure perioa  under any
of the Loan Documents; or

{h) an unpermitted transfer as described in Section 32 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards
are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in paragraph 6 or 21 hereof, Mortgagee shall
be or become entitled to, and shall accelerate the indebhtedness
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secured hereby, then and in such event, Mortgagee shall be entitled
to apply all such insurance proceede and condemnation awards then
held by it in reduction of the indebtedness hereby secured (lees
the amount thereof, if any, which is currently payable for work
completed and in place in connection with such rebuilding or
restoration), and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or

any party entitled thereto without interest.

Foreclosure: Expense of Litigation

15.". When the indebtedness hereby secured, or any part
thereof, ~hall become due, whether by acceleration or otherwisa,
Mortgagee ‘shall have the right to foraclose the lien hereof, for
such indeb*aeiness or part thereof. In any civil action to
foreclose the )ien herecf, there shall be allowed and included as
additional indsbiedness in the order or judgement for sale all
reasonable experndituras and expenses which may be paid or incurrad
by or on behalf of Mirtgagee for attorneys’ fees, appraiser’s fees,
outlays for documcintary and expert evidence, stenographers’
charges, publication coats,and coats (which may be estimated as to
ba expended after entry ~f the order or judgement) of procuring all
such abstracts of title,  citle searches and examinations, title
insurance policies, Torrenc certificates, and similar data and
assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such civil actions or to evidence to
bidders at any sale which may bz bad pursuant to such order or
judgement the true condition of thz. title or the value of the
Premises. All expenditures and expenurss of the nature in this
paragraph mentioned, and such expenses sndi fees as may be incurred
in the protection of said Premises and majntenance of the lien of
this Mortgage including the fees of any attorney employed by
Mortgagee in any litigation or proceeding af{e=ting this Mortgage,
said Note or said Premises, including prokatle;, bankruptcy and
appellate proceedings, or in preparations for tre commencement or
defenae of any proceeding or threatened civil actions or proceeding
shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate (as defined in the Note), zrd shall be

secured by this Mortgage.

Application of Proceeds of Foreclooure fale

16. The proceeds of any foreclosure sale of the Premises
shall distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in the preceding paragraph hereof; second, all other items which
may under the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon as
herein provided; third, all principal and interest remaining
unpaid on the Note; and fourth, any overplus to Mortgagor, its
successors or assigns, as their rights may appear.
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Appeintment of Receiver

17. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed
may appoint a receiver of said Premises. Such appointment may be
made efither bafore or after sale, without notice, without regard to
the solvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not and
the Mortgagee hereunder or any holder of the Note may be appointed
as such receiver. Such receiver shall have power to collect the
rents, issues and profits of said Premises during the pendency of
guch feireclosure suit and during the full statutory period of
redempticii. whether there be redemption or not, as well as during
any furthe¢r times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and al) other powers which may be necessary or are usual
in such cases fo: the protection, possession, control, management
and operation of flie Premises during the whole of said period. The
court from time to tire may authorize the receiver to apply the net
income in his hands in nayment in whole or in part of: (a) the
indebtedness secured heleby, or by any judgement or order
foreclcsing this Mortgage, or any tax, special assessment or other
lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure
sale; (*, the deficiency in case of a sale and deficiency.

Mortgagee’s Right of Possession is Zsse of Default

18. In the event of a Daefault, whether before or after the
whole principal sum secured hereby is fzclared to be immediately
due, or whather before or after the institution of legal proceeding
to foreclose the lien hereof or bafore or a’ter sale thersunder,
forthwith, upon demand of Mortgagea, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take =ctual possession
of the Premises or any part thereof personally, or &y its agent or
attorneys, as for condition broken. In such event Hortgagee in its
discretion may, in accordance with law, enter upon ard. take and
maintain possession of all or any part of said Premlses. together
with all documente, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may
exclude Mortgagor, its agents or servants, wholly therefrom and may
as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and control the Premises and conduct the business, if any,
thereof, either personally or by its agenta, and with full power to
use such measures, legal or equitable, as in its discretion or in
the discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or tarminate
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sny lease or aublease for any cause or on any ground which would
entitle Mortgagor to cancel the same; (b) to elect to disaffirm
and lease or subleaee which is then subordinate to the lien hereof;
(c) to extend or medify any then existing leases and to maks new
leases, which extensions, modifications and new leases provide for
terms to expire, or for cptions to lessees to axtend or renew terms
to expire, beyond the maturity date of the indebtedness hereunder
and beyond the date of issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained &therain, shall be binding upon Mortgagor and all
persons whose interests in the Premises are gubject to the lien
hereot and upon the purchaser or purchasers at any foreclosure
eale, notwithstanding any redemption from a foreclosure of this
Mortgage, Glscharge of the mortgage indebtedness, satisfaction of
any foreclosvre decree, or issuance of any certificate of sale or
deed to any purchaser; (d) to make all necessary and proper
repairs, decoracing, renewals, replacements, alterations,
additions, battermert and improvements to the Premises as to it may
seem judicious; (e} 'ty insure and reinsure the same and all risks
incidental to Mortgages's possession, operation and management
thereof; and (f) to receive all of such avalls, rents, issues and
profits; hereby grantinz  full power and authority to exercise
each and every of the righte, privileges and powers herein granted
at any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be cblignted to perform or discharge, nor
does it hereby undertake to perforr or discharge, any obligation,
duty or liability under any leases. - Mortgagor shall and does
hereby agree to indemnify and hold Moriragee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by riason of the assignment
thereof and of and from any and all claims 202 demands whatsoevaer
which may be asserted against it by reacorn -of any alleged
obligations or undertakings on its part to perfori c¢r discharge any
of the terms, covenants or agreements containea ir said leases,
excepting any of the foregoing which result frou  the gross
negligence or willful misconduct of Mortgagee. Shouvld Nortgagee
incur any such liability, loss or damage, under said lisases or
under or by reason or the assignment thereof, or in the dezonse of
any claims or demands, the amount thereof, including (costs,
expenses and reasonable attorneys’ fees, shall be secured hereby,
and Mortgagor shall reimburse Mortgagee therefor immediately upon

demand.

dpplication of Income Recelved by Mortgagee

19. Mortgagee, in the exercise of rights and powers conferred
herein and upon the occurrence of a Default, shall have full power
to use and apply the avails, rents, guest room receipts and income,
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issues and profits of the Pramises to the payment of or on account
of the following, in such order as the Mortgagee may determine:

(aj to the payment of ths operating expenses of the Prenises,
including costs of managemsnt and leasing thereof (which shall
include appropriate compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expensas
of seeking and procuring tenants and entering into leases),
establishing claims for damages, if any, and premiums on insurance

hereinabove authorized;

() to the payment of taxes and special assessments now due
or which sy hereafter become due on the Premises; and, if this is
a leasehols  mortgage, of all rents due or which may beconme

hereafter duz under the underlying lease;

{c) to th« payment of &sll repairs, decorating, renewals,
replacements, alterations, additions, betterment and improvements
of the Premises anc o7 placing the Premise in such condition as
will, in the reascnable judgement of Mortgagee, make it readlly
rentable and otherwise 'in a condition which is comparable to the
condition of the Premises preceding the occurrence of the Default;

(d} to the payment of &y indebtedness secured hereby or any
deficiency may result from any coreclosure sale.

Rights Cumulative

20. No right, power or remedy hcerein conferred upon or
reserved to Mortgagee is intended to YLa exclusive of any other
right, power or remedy, and sach right, 'pover or remedy herein
conferrad upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or iinlied, given now or
hereafter existing, at law or in equity, and eac!:-and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such urdcr as may be
deemed expedient by the Mortgagee, and the exelcisa or the
baginning of the exercise of one right, power or remedy anall not
be a waiver of the right to exercise at the same time or trereafter
any other right, power or remedy, and no delay or omiasiociiof the
Mortgagee in the exercise of any right, power or remedy, and no
delay or omission of the Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein.

Mortgagese's Right of Inspectjon
21. Mortgagee shall have the rights to inspect the Premises
at all reasonable times and access thereto shall be permitted for

that purpcse.
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copdennation

22. Mortgagor hereby assigns, transfers and sets over untc
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgages,
such condemnation proceeds shall be applied either to reduce the
indebtedness secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whether such
proceads are made available for restoration or rebuilding, and
irrespective of whether wsuch procesds are adequate for such
purpose . the buildings and improvements shall be rsstored or
rebuili in accordance with plans and specifications to be submitted
to and agproved by the Mortgagee. 1In the event said proceeds are
used for reb:ilding or restoration, the proceeds of the award shall
be disbursad ‘n the manner and under the conditions that the
Mortgagee may reauire and paid out in the same manner as provided
in paragraph 6 hereof for the payment of insurance proceeds toward
the cost of rebuilding and restoration. 1In such event, if the
estimated cost to C(ournlete rebuilding or restoration exceeds the
proceeds of the condemnztion awards, Mortgagor immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excess cost. Any surplus which may remain
out of said award after ‘payment of such ceost of building or
restoration shall, at the op:ion of the Mortgagee, be appliad on
account of the indebtedness secured hereby or be paid to any party

entitled thereto without interest.

Release upon rayment and
f

23. Mortgagee shall release this (Mortgage and the lien
thercof by proper instrument upon payment . »nd discharge of all
indebtedness secured hereby or in the Note at. {lie coat and expense
of the Mortgagor which may include payment of a i szsonable release
fee to Mortgagee for the execution of reiease dociwments.

Giving of Motice

24. Any notice which either party hereto may desira or be
required to give to the other party shall be in writing @nd the
mailing thereof by certified mail addressed to the addresses set
forth below:

If to Mortgagor: Patricio Bedolla and

Marisa Barrientos Bedolla
5734 Yest RBddy
Chicago, Illinols 60634

If to Mortgagee: Pioneer Bank & Trust Company
4000 West North Avenue
Chicago, Illinois 60638
Attn: Conmmercial Loan Department
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or at such other place as any party hereto may by notice in writing
designate as a place for service of notice, shall constitute

gervice of notice hereunder.

Xaiver of Motice

25. No action for the enforcement of the lisn or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note hereby secured.

¥aiver ~¢ statutory Rights

26.  Hortgagor shall not apply for or avail itaal? of any
appraisal, vajuation, stay, extension or exemption laws, or any so-
called “Moratovium Laws," now existing or hersafter enacted, in
order to preveni or hinder the enforcement or foreclosure of this
Mortgage, but heraky waives the benefit of such laws. Mortgagoer
for itself and all whc may claim through or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any forrciosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirsty. Mortgagor does hereby expressly
waive any and all rights oi rademption from any sale or from any
order, judgement or decree of foreclosure of this Mortgage on
behalf of Mortgagor, and each and every person acquiring any
interest in title or to the Premisss subsequent to the date of this
Mortgage. Mortgagor hereby represcnis and warrants to Mortgagee
that it has been directed in writing by the appropriate
beneficiaries and holders of the power of direction of the trust
estate to expressly waive all rights of redzmption to the Premises
and reinstatement of the loan secured hereby in the manner herein
set forth. Mortgagor does hereby further exprcussly waive, to the
extent now or hereafter permitted by 1lav, - all rights of
reinstatemznt of this Mortgage pursuant to Section 15-1602 of the

Illinois Mortgage Foreclosure Law.

rurnishing of Rinancial Statements to Mortgages

27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be nade of
all dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of Mortgagee
and its accountants and other duly authorized representatives
during business hours. Such bocks of record and account shall be
kept and maintained in accordance with generally accepted
accounting practice consistently applied.




UNOFFICIAL COPY




UNOFFICIAL COPY

Iiling and Recording Fees

28. Mortgagor shall pay all filing, registration or recording
foes, &nd all expenses Incident to the execution and
acknowledgement of this Mortgage and all federal, state, county and
municipal taxes, and other taxes, duties, impoats, assessments and
charges arising out of or in connection with the execution and

delivery of said Note and this Mortgage.

Compliance with Laws: Environmental

29. . Tha Premises and their present use complies, and at all
times shsll comply, with all applicable laws and governmental
regulaticnz including, without limitation, all federal, state and
local laws povtaining to air and water quality, hazardous waste,
waste dispcacy, air emissions and other environmental matters, all
zoning and othar land use matters and utility availability.

Mortgagor snal)l take all actions neceassary to ocause the
Premigses to be kept Jwee of any “Hazardous Materials". For the
purposes of this Morcgege, the phrase Hazardous Materials shall
mean any (a) petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste or ic) any
chemical, material or substsnre, exposure to which ia prohibited,
limited or regulated by any rederal, stste, county, regional or
local authority or which, evan it not so prohibited, limited or
requlated, may or could pose a hazard to the health and safety of
the occupants of the Premises oz  the occupants or owners of

property near the Premises.

Mortgagor shall not cause or permit'che Premises to be used to
generate, manufacture refine, transport, treut, store, handla,
dispose of, transfer, produce, or process . fozardous Materlials,
except in compliance with all applicable federal; state, and local
laws and regulations, nor shall Mortgagor causs or permit, &s a
result of any intentional or unintentional act or Omission on the
part of Mortgagor or any tenant, subtenant, occupzit or other
entity or person, a release of Hazardous Materiuls -onto the

Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and ail remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or effecting the Premises in accordance with all
applicatle federal, state and local laws, ordinances, rules,
regulations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the ordars and directives of all
federal, state and local governmental authorities.

Neither Mortgagor nor, to the best of the Mortgagor’s
knowledge any previous owner, occupier, or user of the Premises,
has used, generated, stored or disposed of, on, under or about the
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Premises any Hazardous Materials. Further, the Premisas do not
contain, any asbestos containing material in friable form and there
is no current potential airborne contamination that woulid be cause
by maintenance or tenant finish activitiee in any building located
on the Premissa. Mortgagor shall protect, indemnify and hold
harmless Mortgagee, its directors, officers, employeea, agents,
successors and assigns, from and against any and all loss, damage,
cost, expense or liability (including reasonabls attorneys’ fees
and costs) directly or indirectly arising out of or attributable to
the use, generation, manufacture, production, storage, release,
threatened release, discharge, disposal or presence of Hazardous
Materials or asbestos on, under or about the Premises including
without ‘imitation (i) all foresesable consequential damages; and
(i) the .Cuosts of any regquired or necessary repair, cleanup or
detoxificazion of the Premises and the preparation and
implementatior, of any closure, remedial or other plans as required
by applicable lrw, regulation or ordinance or by any court or
adreinistrative * srder. This indemnity shall survive the
reconveysnce of tha lien of this Mortgage, or the extinguishment of
the lien by foreclosur: or action in reconveyance or extinguishment

or deaed in lieu or foreclosure.

gecyrity Agreement

30. 1n the event of Letalit hereunder, Mortgagee, pursuant to
the appropriate provisions of tlie UCC, shall have the option of
proceeding 28 to both real and persrnal property in accordance with
its rights and remedies with respect o the real property, in which
event the default provisions of tha UCC shall not apply. The
parties agree that, in the event the Mortgagee shall elact to
proceed with respect to the personal prezerty collateral securing
the indebtadness separately from the real urcperty, ten (10) days
notice of sale of the personal property cnllateral shall be
reasonable notice. The reascnable expenses of retaking, holding,
preparing for sale, selling and the like incurrec by the mortgagee
shall inciude, but not be limited to, reasonable zitorneys’ fees
and legal expenses incurred by the Mortgagee. Mortrnagor agrees
that, without the written consent of Mortgagee, the Murtagor will
not remove or permit to be removed from the Premises ury of the
personal property or fixtures securing the indebtedness excapt that
go long as Mortgagor is not in Default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of such property when
obsolete, wore out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value to
the initial value to that disposed of and in such a manner so that
said other property shall be subject to the security interest
created hereby and so that the security interest of the Mortgagee
shall always be perfacted and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of this

20




' NFI!_ COPY

Mortgage and covered hereby. The Mortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee in
reasonable detail an inventory of the personal property securing
the indebtedness. The Mortgagor covenants and represents that all
perscnal property securing the indebtedness now is, and that all
replacements thereof, substitutions therefors or additions theresto,
unless the Mortgagee otherwise consents, will be free and clear of
lien, encumbrances or security interest of others,

Indemnity

11/ Mortgagor agrees to indemnify and hold harmless Mortgagee
from ani. against any and all losses, liabilities, suits,
obligatiors fines, damages, judgements, penalties, clains,
charges, curts and expenses (including reasonable attorneys’ fees
and disbursemsnts) which may be imposed upon, incurred or paid by
or asserted ay@irst Mortgagee by reason or on account of , or in
connection with, (i) any wilful misconduct of Mortgagor or any
event of Default neraunder or under the othar loan documents given
at any time to secure tie payment of the Note secured herasby, (ii)
Mortgagee’s good faitn end commercially reasonable exercise of any
of its rights and renedies, or the performance of any of its
duties, hereunder or under said other loan decuments to which
Mortgagor is a party, (ili) the construction, reconstruction or
alteration of the Premises, ~ (iv} any neyligence of Mortgagor, or
any negligence or willful miscordust of any leases of the Premises,
or any of their respective agents, contractors, subcontractors,
servants, employees, licensees or-invitees or (v) any accident,
injury, death or damage to an person.or any property occurring in,
on or about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto. Any amount/payable to Mortgagee under
this paragraph shzll be due and payable within ten (10) days after
demand therefor and raceipt by Mortgagor of a statement from
Mortgagee setting forth in reasonahle detail {ha amount claimed and
the basis therefor, and such amounts shall beez interest at the
Default Rate (as defined in the Note) from and altcr the date such
amounts are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this paragraph epa’i not be
affected by the absence or unavailabllity of insurance covering the
sameé or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such poiicy of
covering insurance. If any claim, action or proceeding is made or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this paragraph, Mortgagor shall resist or
defend against the same, if necessary in the name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (if the same is covered
by insurance) or otherwiee by attorneys approved by Mortgagee.
Notwithstanding the foregoing, Mortgagee, in its reasonable
discretion, may engage its own attorneys to resist or defend, or
assist therein, and Mortgagor shall pay, or, on demand, shall
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reimburse Mortgagee for the payment of, the reasonable fees and
disbursements of said attorneys.

Probibition on Sale or Finanoing

32. Any sale, conveyancs, assignment, pledgs, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
consanted to by Mortgagee as provided herein) or other transfer of
title to, or any interest, including, without limitation, the
bensticial interest of Mortgagor‘s beneficiary n the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary or
by operation of law) without the Mortgagee's prior written consent

shall be # Default hersunder.

For the purpose of, and without limiting to generality of,
this paragraph, the occurrence at any time of any of the following
events shall be ‘daermed to be an unpermitted transfer of title to
the Premises and therefore an avent of default hereunder:

(a) any sale, couveyance, assignment or other transfer,
directly or indirectiv, of any ownership interest of the
Beneficiary which results in any change in the identity if the
individuals or entities prevususly in control of Beneficiary; or

(b) the grant of a secur:ty interest in any ownership
interest of any individual or entity, directly or indirectly,
controlling Beneficiary which could result in a change in the
identity of the individuals or entitien previously in control of
Bereficiary. For the purpose herecf, the terms "“control" or
weontrelling’ shall mean the peossession /of the power to direct, or
cause the direction of, the management and policies of Mortgagor by

contract or voting of securities.

It is understood and agreed that the indsbtedness secured
hereby was created solely due to the financial sophistication of
creditworthiness, background and business sopanirtication of
Mortgagor, and Mortgagee continues to rely upon same 24 the means
of maintaining the value of the Premisas. It is further rpderstood
and agreed that any junior financing placed upon the Prem'ses or
the improvements located thereon, or upon the interests of
Mortgagor may divert funds which would otherwise be used to pay the
indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junior lienor. Any such action
would force the Mortgagee to take measures, and incur expenses, to
protect it security, and would detract from the value of the

Premises mortgaged hereby, and impair the rights of the Mortgagee
granted hereunder. Without 1limjtation by the foregoing, the
Mortgagor shall not incur any additional indebtedness, whether
secured or unsecured,
Hortgagee.

without the prior written consent of
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Any ‘consent by Mortgagee to, or any waiver of any event which
is prohibited under this paragraph shall not conatitute a consent
to, or waivar of any right, remedy or power of Mortgagee upon &

subseguent event of Default.

Tuture AJdvaDies

33. Without limiting tha generality of any other provision
hereof, the indebtedness of the Mortgagor hersunder shall include
(a) all existing indebtsdness or Mortgagor to Mortgagse evidenced
by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subseguantly made by Mortgagee and all renewals, extensions,
modification and replacements thereof. Mortgagor hereby agrees to
execute any .and all supplemental notes, agreements or other
documents 2a Mortgagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or other
documents shall %e similar in for any substance to the existing
notes, agreements and other documents from Mortgagor in favor of

Mortgagee.
Enforceapility

34. This Mortgage ani the indebtaedness arieing hereunder
shall be governed by, and ‘onstrued in accordance with, the
internal laws if the State of 1l}inpls applicabis to contracts made
and performed in such State and e=pny applicable laws of the United

States of America.

Kiscelilanequs

35. This Mortgage and all provisions nereof, shall extend to
and be binding upon Mortgagor and its succassors, grantees and
assigne, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor. and the word
"Mortgagor" when used herein shall include all such persons and all
persons liable for the payment of the indebtednecs or any part
thereof, whether or not such persons shall have executec said Note
or this Mortgage. The word "Mortgagee" when used heiein shall
include the successors and assigns of the Mortgagee namas harein,
and the holder or holders, from time to time, of the Note facured

hereby.

in the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given tc secure the payment of the Note secured hereby
shell for any reason be held to be invalid, illegal or
urnenforceshle in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, nor affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceabla provisions

had never been contained herein or therein.

23

r\

[ 2

Larz v 22 [
- 4




" UNOFFICIAL COPY




UNOFFICIAL

No offset of claim that Mortgager now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured harsby.

At all times, regardless of whather any loan proceeds have
been disbursed. this Mortgage sacured (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expensas and advances due to or incurred by Mortgagee in connection
with the indbtedness secured herseby; provided, however,
notwithstandirg anything to the contrary herein, the total
aggregats indectedness securad by this Mortgage shall not exceed an
amount egual {o 500% of the face amount of the Note.

Mortgacor shall not by act or omission permit any building or
othar improverant on the Premises not subject to the lien of this
Mortgage to raeiy on the Premises or any part thereof or any
interast therein -to fulfil any municipal or governmental
requirement, and Morigagor hereby assigns to Mortgagee any and all
righta to give consent for all or any portion of the Premises or
any interest therein to be used. Similarly, no building or other
improvement on the Premi=saz shall rely on any premises not subject
to the lien of this Mortgage or any interest therein to fulfil and
governmantal or municipal ragvairement. Mortgagor shall not by act
or omiasion impair the integrity ~f the Premises as a single zoning
lot separate and apart from all otaner premises. Any act or
omission by Mortgagor which would ri:sult in a violation of any of
the provisions of this paragraph snall be vold.

Mortgagor on written request of the Mortgagee will furnish a
signed statement of the amount of the iiidebtedness secured hereby
and whether or not any Default the exists hsreunder and specifying
the nature of any such Default.

Mortgagee shall have the right at its option to foreclose this
Mortgage subject to the rights of any tenant or. “enants of the
Premises and the failure tc make any such tenant or tenants a party
defendant to any such civil action or to foreclose their rights
will not be asserted by the Mortgagor ae a defense in .any civil
action instituted to collect the indebtedness secured heceby, or
any part thereof or any deficiency remaining unpaid  ufter
foreclosure and sale of the Premises, any statute or rule of law at
any time existing to the contrary notwithatanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the
premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effact.
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Any property managament agreement for the Premises, whether
now in effect or entered into hereafter by Mortgager with a
property manager, shall contain a "no lien® provisions whereby the
property manager walves any releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or any
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee’s request, be recorded with the Office cf the Recorder
of Deads for the county in which the Premises are located. 1In
addition, Mortgagor shall cause the proparty manager to enter into
a subordination agreement with the Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and future lien rights and those of any party
claiming by, through orv under it, to the lien of this Mortgage.
Mortgagor’sz - failure to require the "no lien" provision or the
subordinatico sgresment described herein shall constitute a Default

hereunder.

The proceeds of the Note secured by this Mortgage shall be
used for the purposad specified in Secticn 6404(1) (c) of Chapter 17
of the Illincis Revises statutes, as amended from time to time;
and that the principal obligation secured hereby ccnastitutes a
business loan within the purview and operation of said section.

The Mortgayor hereby wa.ves all right of homestead exemption
in the Preniges=s.

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Ayireement” wherever used uczpein or in the Note secured
hereby or in any other instrumenrt evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security Agreement
herein contained or any other security agraement securing the Note,

as the context may 8o require. _
b (O

() Thdiie ~ it A

<

/" Ppatricio Bedulia

25

I 5

Qr'l T




UNOFFICIAL COPY

STATE OF ILLINOIS )
88

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in
the state aforesaid, DO HEREBY CERTIFY that Patricio Bedolla and
Marisa Barrientcos Pedclla, his wife, who are personally known to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own
free and voluntary act for the uses and purposes t?ozain set forth.

hard and notarial seal this
, 1994,

- Notary-Public

__ day of

o UOFFL sEAt”
KIRSTEN .. SMITH
Netery Public. State of Hlinois
*'v Commis: wiras 2/23/9

This instrument prepared by: STOWICK & SWOWICK
Attorneys at JLew
1614 Nortn Pulacki Road
Chicago, Illinoie 60639
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EXHIBIT "A"

Lot 48 in Block 6 in Beebe’s subdivision of the East 1/2 of
the Northwest 1/4 (except 5 acres in the Northeast corner
thereof) of Saction 2, Township 39 North, Range 13, East of
the third principal meridian, in Cook County, Illinois.

P.I.N. #16-02-112~001

C/K/a_ 3757 West LeMoyne
chicago, Illinois 60630
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EXHIBIT "B"

Loan Documents

Installment Note exacuted by Patricio Bedolla and Marisa
Barr.entos Bedolls, his wife, in favor of Pioneer Bank & Trust

Company.

Perzonal Guarﬁnty of Borrowers Pstricio Bedolla and Marisa
Bacilentos Badolla, his wife, in favor of Pioneer Bank & Trust

Compary.
Assignmerta of Rents and Leases executed by Patricio Bedolls
and Marisa scrrientos Eedolla.

Security Agreemant executed by Patricio Bedclla and Marisa
Barrientos Bedolis, his wife, in favor of Pioneer Bank & Trust

Company.

Environmental Indemnity Agreement executed by Patricio Bedolla
apd Marisa Barrisntos 8zfolla, his wife, in favor of Ploneasr

Bank & Trust Company.




