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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS dated as of January 14,

js made and executed by Patricio Bedolla and Marisa

Barrient~s Bedolla, his wife, in favor of Pioneer Bank & Trust

Company, 440rf West North Avenue, Chicago, Ill%ﬁ?*%tf&@&&%ws
THI9YT TRAN 2541 £1/20/94 14:23:00

Definitions O OBIT R -G LSTIT

, , 0K COUNTY. RIECORDER
"Agsignee" shall mzan Pioneer Bank and Trutgjéﬁﬂﬁﬁn . GROE

"assignment” shall neun this Assignment of Leases and Rents.

"Assignor" shall mean Fatricio Bedclla and Marisa Barrientos
Bedolla, his wife.

"Assignor’s Liabilities" shall mean the indebtedness of the
liabilities of the Assignor pursuant to the Note or other Loan
Instruments and the obligation and liabilities of Patricio
Bedolla and Marisa Barrientos Bedclia. his wife pursuant to
the Guaranties and the Assignment Urde:r Land Trust, to the
Assignee of every kind, nature and desciiption, whether direct
or indirect, absolute or contingent, now or hereafter owing,
together with the performance and observarcz of all covenants
and obligations made by the Assignor in favolr ci the Assignee.

"Collateral® shall mean collectively the Leases, Rernts, Rights
and Guaranties.

"pDefault Rate" shall mean per annum rate of interest caarged
upon the unpaid principal balance of the Note following a
default thereunder and while the same shall be continuing.

"Event of Default" shall mean any one or more of the following
events:

1. Assignor’s failure to pay when due any payment of
principal or interest under the Note, whether at maturity

or otherwise, or
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Assignor’s failure to keep, perform or observe any other
covenant, condition or agresment contained or expressed

herein; or

The occurrence of any default under any of the other Loan
instruments, if the same is not cured within any cure,
grace or other period provided for in such Loan

Instrunent.

nGuaranty" shall mean the Guaranties of even date herewith
executed by Patricio Bedolla and Mariss Barrientos Bedollas,
his wife, and any and all agreements executed in Assignor’s
favor quaranteeing, insuring or otherwise securing the
oblications of any Lessee under any of the Leases, togsther
with 22! rights, powers, privileges and other benefits of the

Assigncy - thereunder.

"Leases” £nill mean all oral and written leases with or
without other aqreements for the use and occupancy made by any
person or ent.ty for the use, occupancy or enjoyment of the
Mortqage Property-or the avails thereof, including all
renevals, extensions, amendments, modifications and
replacements therecf, whether now existing or hereafter

arising.

“Loan" shall mean that cartain extension of credit by the
Assignee to the Assignor and guaranteed by Patricio Bedolla

and Marisa Barrientos Bedoi’a. his wife, in an original
principal amount of Eighty-twe Thousand Five Hundred and
00/100 Dollars ($82,500.00) ali ¢s evidenced by the Loan

Instruments.

"Ioan Instruments” shall mean this Assigrment, the Aasignment
Under Land Trust, the Note, the Mortgage, any and all other
agreements or understandings given to secu-a the payment of
the indebtedness evidenced by the Note or in connection with
the Loan and all renewals, extensions, —amendments,

modifications and replacements thereof.

"Mortgage" shall mean that certain Real Estate Mccigage of
even date herewith securing the indebtedness evidenced ty the
Note, executed by the Assignor and pertaining to the Mortgaged

Property.

"Mortgage Property” shall mean the real property described in
Exhibit "A" hereto and all improvements thereon and
appurtenances thereto.

"Note" shall mean that certain Secured Promissory Note of even
date herewith evidencing the Loan executed by the Assignor and

delivered to the Assignee.
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0. wRents" shall mean all sume which are due or may hereafter
become due, whether pursuant to any of the Leases or otherwise
from any Lessee, user or occupant of the Mortgaged Property to
the Assignor, including, without limitation security deposits,
insurance or condemnation proceeds or awards, danages or other

sSUums,

P. WRights" shall mean all rights, powers, privileges, options
and other benefits of the assignor under the Leases, including

but not limited to:

1, The immediate and continuing right to receive and collect
all renta, income, revenues, issues, profits insurance
nroceeds, condemnation awarda, monies and security
daposits or the like;

2. The right to make all waivers and agreements, including
any wzivers pertaining to the obligations of lesseas;

3. The right(ts-give all notices, permissions, consents and
releases, including consents to any instruments which
subordinates ‘or makes paramount the interest of a lessee

to the Mortgage¢;

4. The right to take such action upon the happening of &
default under any of the Leases (including commencement,
cenduct and consummation of proceedings at law or in
equity) as shall be permirced under any provisions of the

Leases or by law;

5. The right to do any and all other things whatsoever which
Assignor is or may become entitlad to do under the Leases
including, without limitation, tire right to cancel or
alter Leases;

6. The right to exercise any option requirei or permitted
under any of the Leases;

7. The right to execute new leases of the Yortgaged
Property; and

Granting Clauses

In consideration of the Loan to secure the payment of the -
indebtedness evidenced by the Note, to secure the payment of all 2
amounts due under and the performance and observance of all
covenant, conditions and obligations contained in the Loan
Instruments and to secure Assignor’s payment of all other Loan
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Instruments, Assignor hereby assigns to Assignee, all of the right,
title and interest of Assignor in:

a, the Leases;

b. the Rents;

c. the Rights; and
d. the Guaranties;

and Assignor authorizes Assignee:

a, to manage the Mortgaged Property and take possession of
the books and records relating thereto;

b. %o prosecute or defend any suits in connection with the
¥ertgagad Property or enforce or take any other action in
connwction with the Leases in the name of Assignee;

c. to mekn  such repalrs to the Mortgaged Proparty as
Aspignee pay deem advisable; and

d. to do any ard all other things with respect to the
Mortgaged Prcperty and the Collateral which an absolute
owner or landlorsl has the right to do.

Covenants and Warranties

Notwithstanding that this Assignment constitutes a present
assignment of leases and rents, assignor may collect the Rents
and, subject to the terms and provisions of the Loan
Documents, manage the Mortgaged Proupertiy in the same manner as
if this Assignment had not bsen given, but only if and so long
as an Event of Default has not occurcad., If an Event of
Default occurs, the right of Assignor to crcilect the Rents and
to manage the Mortgaged Property shall terminace upon ten (10)
days prior written notice ot such default givan by Assignee to
Assignor and such right together with the other rights, powers
and authorizations contained herein shall belong exclusively

to Assignee.

This Assiygnment confers upon Assignee a power coupled w.th an
interest and cannot be revoked by Assignor.

The Assignor represents and warrants as follows:

1. Assignor is the sole owner of the lessor’s entire
interest in the Leases and the other Collateral has full
right to assign the Collateral;

2. There has been no previous assignment and, without
Assignee’s prior written consent, Assignor will permit no
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future assignment (as coliateral or otherwisej of the
lessor’s right, title or interest in any of the Leases or
other Collateral;

3. The lLeasen are valid and enforceable in accordance with
their terms and have not been altered, modified or
apended in any manner whatgoevar;

4. The lessees are not in default under the Leases and have
no defenses, set-offs or counterclaims against the lesaor
under the Leases and have not been granted any waiver,
release, reduction, disccunt, discharge, compronise or
other concession by the lessor;

5. RAssignor shall not permit or suffer to occur any default
in-riue performance of any of its obligations under the
Leasar,; nor shall it permit or suffer any waiver of any
of its rights or remedies pursuant to the leases;

6. No rent riésavved in the Leases has been assigned; and

7. No rent for any period subsequent to the date hereof has
been collected acre than thirty (30) days in advance of
the time when sai« Fent becomes or would become due under
the terms of the Leises,

D. Assignor convents that:

1. It will deliver to Assigne< csports of the rental income
and expenses of the Mortgaged Zroperty in such reasonable
detail and at such times as Ascignee may require verified
by the responcible operating ofiicial of the Mortgaged
Property;

2. It will not wmodify, change, alter, epopplemant, amend,
cahcel, surrender or accept surrender o«f any of the
Leases without the Assignee’s consent;

3, It will not consent to the assignment or suklstting of
the lessee’s interest under any of the Leases wicliout the
Assignee’s consent;

4. It will not accept Rent more than thirty (30} days in
advance under any of the leases; and

§. It will not assert any right of setoff or other claim or
take any action against any lessee under any of the
Leases, or otherwise seek recovery, damages or other
relief against any such lessee, which would have the
efifect of relieving such lessee from any obligation or
liability or which would effect, impair or discharge any
right of Assignee and, if Assignor shall recover any such
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sums from such lessee, Assignor will forthwith pay over
the pame to Assignee for application to the indebtedness
secured hereby. Assignor further covenants that if any
Lease provides for the abatement of rent during repair of
the premises demised thereunder by reason of fire or
other casualty, Assignor shall furnish tc Assignee rental
insurance in an amount and form and written by insurance
companies as shall be satisfactory to Assignees.

Assignor shall execute and deliver, at the written request of
Assignee, all such further assurances and assignments as
Asrignee from time to time shall determine are necessary to
eifcctuate the terms and provisions of this Assignment.

Agsiqnes shall be deemed to be the creditor of each lessee
under 4re Leases in any assignment for the benefit of
creditors ~and bankruptcy, reorganization, insolvency,
dissolutior, receivership or probate proceedings affecting
such lesse: (without any obligation on the part of the
Assignee to fi'e claims or otherwise to pursue creditors
rights in such rroceedings). All monies received in
connection with any such proceedings or occurrences shall

constitute additionzl Rents hersunder.

Defaults und Remedies

If an Event of Default shall cczwr or be continuing:

1. Assignee may exercise its rights as provided in this
Assignment without regard to the zusquacy of the security
and without waiving any othe:s remady avajilable to
Assignee and without waiving such fvant of Default;

2. In the event Assignee elacts to invoke anv of its rights
hereunder or thereafter, for any reason, relinguishes toc
Assignor such rights, this Assignment nhall not be
terminated, but shall remain in full forcc urdi effect
until Borrower’s Liabilities are paid in full, it being
the intent of the parties that Assignee shall, until
release of this Assignment, have all the rights avanted
hereby and be able to exercise then from time to time if

an Event of Default occurs.

No delay or omission on the part of Assignee in the exercise
of any remedy for an Event of DNDefault shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition te, and exercisable in any
combination with, any and all remedies avallable by operation
of law and under the other Loan Instruments. Said remedias
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ghall be cumulative and concurrent, may be pursued ssparately,
successively or together against Assignor or the Mortgaged
Property at the sole discretion of Assignee and may be
exercised as often as occasion therefor shall arise,

Assignee may apply the Rents, in such order as Asasignee may
determine, to the payment of Asaignor’s Liabilities and of all
expenses for the care and management of the Mortgaged
Property, including taxas, insurance, assessments, managsment
fees, usual and customary commissions to real estate brokers
for leasing real estate and the reasonable expensas and fees
of all attorneys, agents and employee engaged in connection
with the exercise rights and powers granted to Assignee
hereander. For purposes of the preceding sentence, attorneys’
fees  rhall be deemed to include compensation and actual
overheod of staff counsel, if any, of Assignee in addition to
the fees of any other attorneys engaged by Assignee and shall
include fees and expenses incurred in connection with the
appeal of auy matter arising under the Loan Instruments if

Asgignee is th: prevailing party therein.

The receipt by lsslgnee of any Rents pursuant to this
Assignment following and Event of Default and the exerciss of
any remedies provided for herein or in the cther Loan
Instruments shall not cure such Event of Default or affect or

prejudice the exercise of such remedies.

Assignee’s obligations as to ‘any Rents actually collected
shall be discharged by applicatiecd of such Rents to any of the
purposes specified in subparagrapr C, above., Assignee shall
not be liable for uncollected Rente or for fallure to collect
Rents or for any claim for damages or sotoffs arising out of
Assignee’s management of the Mortgaged Property. Assignee
shall not be liable to any lessee foir tha return of any
security deposit made under any Lease uniezc_ Assignee shall
have received such security deposit from the Assignor or such
lessee. Assignee shall not by reason of this Azsignment or
the exercise of any right granted herein be obligated to
perform any obligation of the lessor under any of %‘bo Leases,
nor shall Assignee be responsible for any act committed by the
lessor, or any breach or failure to perform by the lasscr with
respect to any of the Leases. Nothing contained herein shall
be deemed to have the effect of making Assignee a mortgagee in
possession of the Mortgaged Property or any part thereof.

Assignor shall reimburse Assignee for and indemnify Assignee
against all expenses, losses, damages and liabilitles which
Assignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all
amounts due any payable, shall be added to Assignor’s
Liabilities, shall bear interest at the Default Rate and shall
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be zecured by this Assignment, and the other Loan Instruments.

Fach present and future lessee under any of the Leases isa
hereby authorized and directed to pay the rent payable
thereunder to Assignee upon written demand from Assignes
stating that an Event of Default has occurred without inguiry
as to whether any such default has occurred or whether
Assignee is rightfully entitled to such rent. Following
receipt of any such demand, no lessee shall be given credit
for any rent paid other than to Assignee thereafter until
Assignee instructs such lessee otherwise in writing.

Miscellaneous

If the time of payment of any indebtedness secured hereby 1is
extendea ~at any time or times, 1if the Note is renewed,
modified ¢r replaced or 1if any security for the Note is
released, Ascignor and any other parties now or hereafter
liable therefcr Lr interested in the Mortgaged Property shall
be deemed to havy consented to such extensions, rsnewals,
modifications, replszements and releases, and their liability
and the lien hereof and cof other Loan Instruments shall not be
released and the righcs created hereby and thereby shall
continue In full force, ‘he right of recourse against all such

parties being reserved by Assignee.

Successor and Assigns. This Aasignment shall inure to the
benefit of Assignee and be bindir.c upon Assignor, the heirs,
legal representatives, successore und assigns of Assignor and
all persons and entities (includiig owners and lessees) which
may hereafter have any interest in the Mortgaged Property.
Whenever Assignor or Assignee is reforred to herein, such
heirs, legal representatives, successors ard assigns thereof
shall be included in such reference. Nctwithstanding the
foregoing, Assignor shall may not assign: its rights and
obligations hereunder without Assignee’s frior written

consent.

Notwithstanding the conveyance or transfer of title tu any or
all of the Mortgaged Property to any lessee under any of the
Leases, the lessee’s leasehold estate under such Lease shall
not merge into the fee estate and the lessee shall remain
obligated under such lease as assigned by this Assignment.

All noticsas, reports, requests, demands or other instruments
required or contemplatad to be given or furnished under this
Asgignment to Assignor or Assignee, as the case may be, at the

following addresses:

o
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Chicago, Illinois 60€39
ATTN: Commercial Real Estate

Copy to: Btowick & Btowick
1614 North Pulaski Road
Chioago, Illinois 60639

Patricio Bedolla and Marisa Barrientos Bedolla

5734 ¥est RAdy
Chicago, Illinois 60634

Assignor:

Notizes shall be either :

1. peraonally delivered to the addresses set forth above, in
whick rase they shall be deemed delivered on the date of

such delivery; or

2. sent by certiiled mail, return receipt requested, in
which case they shall be deemad delivered on thae date of
delivery set fortp in the return receipt, unless dellivery
is delayed or refiured by the addressee, in which event
they shall be deemeci delivered on the date mailed to such
addressee. Any party nay change the address to which
such notice, report, derand or other instrument is to be
delivered by furnishing written notice of such change to
the other parties in compliance with the foregoing

provisions,

The headings of the various secticrs, paragraphs and
subdivisions of this Assignment are for ccnvenience only, are
not to be considered a part hereof, and rhall not limit,

expand or otherwise affect any of the terms nareof.

In the event that any of the covenants, agreemercy, terms or
provisions, or the application thereof to ary. persons,
entities or circumstances, contained in the Wota, this
Assignment or in any other Loan Instrument shall be invalid,
illegal or unenforceable in any respect, the validity ol the
remaining covenants, agreements, terms or provisions contained
herein or in the Note or in any other Loan Instrument (or the
application of the covenant, agreement, or term held to be
invalid, illegal or unenforceable) shall be in no way
affected, prejudiced or disturbed thereby.

Neither thig Assignment nor any tern hereof may be released,
changed, waived, discharged or terminated orally, or by any
action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release,
change, waiver, discharge or termination is sought. To the
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extent permitted by law, any agreement hersafter made by the
Assignor and Assignee relating to this Assignment shall be
superior to the right of the holder of any intervening lien or

encumbrance.
This Assignment shall be construed, interpreted, enforced and
governed by and in accordance with the laws of the State of
Illinois.

This Assignment is given to secure not only existing
indebtedness, but also such future advances, whether such
advances are obligatory or are to be made at the option of

Asslignee, or otherwise, as are made by Assignee under the
Notée to the same extent as if such future advances were made

on thz date of the execution of this Aseignment.

* Intenticiially Omitted »

IN WITNESS WHDREOF, the undersigned has executed this
Asgignment on the dace first above written.

\[ ‘ ">/’ o
= AL
7" patricio Bedolla'

e

Marisa terricnton Be

This instrumgnt prepa Stowick & Stowick
i, ' Attorneys at Law

h 1614 North Pulaski Road

' Chicago, Illinois 60639
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Acknowledgement

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

1, L&i&LLLfE3V%VXFC£ , a Notary Public in

and for snd residing in said County and State, DO HEREBY CERTIFY

that ¥airicio Bsdolla and Marisa Barrientos Bedolla, his wife,
personally xinown to me to be the same persons whose names are
subscribed to tae foregoing instrument, appeared befcre me this day
in person and acknsvledged that they signed and delivered said
instrument as their owia free and voluntary act for the uses and

purposes set forth therein
GIVEN under my hand and notarial seal this “} day of

UAREUSIES

0

ut Expires: 7/ : 7
D N

MNotary Public

, 1994,
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EXHIBIT "A"

Lot 48 in Block 6 in Beebe’s subdivision of the Rast 1/2 of
the Northwest 1/4 (except 5 acres in the Northeast corner
thereof) of Section 2, Townahip 319 North, Range 13, East of
the third principal meridian, in Cook County, Illinois.

P.I.N. #£16-02-112-001

C/K/a_ 3757 West LeMoyne
Chicago, Illinecis 60630
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